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THE DEPARTMENT OF THE INTERIOR’S 
DENIAL OF THE WISCONSIN CHIPPEWA’S 
CASINO APPLICATIONS 


[The depositions of Hilda Manuel, Kevin Meisner, Patrick Emmit 
O’Donnell, Michael T. Schmidt, Thomas Jay Schneider, Heather 
Sibbison, George Tallchief Skibine, and Jennifer O’Connor follow:] 

Executive Session 

Committee on Government Reform and Oversight, 

U.S. House of Representatives, 

Washirigton, DC. 


DEPOSITION OF: HILDA MANUEL 

Tuesday, January 6, 1998 

The deposition in the above matter was held in Room 2203, Rayburn House Office 
Building, commencing at 9:40 a.m. 

Appearances: 

Stair Present for the Government Reform and Oversight Committee: James C. 
Wilson, Senior Investigative Counsel; Bob Dold, Majority Counsel; David Sadkin, 
Minority Counsel; and Ken Ballen, Minority Counsel. 

Form. MANUEL: 

TIM ELLIOTT, ESQ. 

Deputy Acting Associate Solicitor-General Law 
Draartment of Defense, 

Omce of the Solicitor 
1849 C Street, N.W. 

Washinton, D.C. 20240 

Mr. Wilson. Good morning. On behalf of the Members of the Committee on Gov- 
ernment Reform and Oversight, I thank you very much for appearing here today. 
This proceeding is known as a deposition. The person transcribing this proceeding 
is a House reporter and notary public. And I will now request that she place you 
under oath. 

THEREUPON, HILDA MANUEL, a witness, was called for examination by Counsel, 
and after having been first duly sworn, was examined and testified as fallows: 

Mr. Wilson. I would like to note for the record those who are present at the be- 
ginning of this deposition. My ntune is James Wilson. I am the designated Majority 
counsel I’m accompanied today by Bob Dold. 

Mr. Sadkin. I’m David Sadkin representing the Minority. And I will be joined by 
Ken Ballen in a few minutes. 

Mr. Wilson. Ms. Manuel is accompanied today by Mr. Timothy Elliott. 

Although this proceeding is being held in a somewhat informal atmosphere, be- 
cause you have been placed under oath, your testimony here has the same force and 
effect as if you were testifying before the committee or in a courtroom. 

If I ask you about conversations you have had in the past and you are unable 
to recall the exact words used in suHi conversations, you may state that you’re un- 
able to recall those exact words, and then you may given me the gist or substance 
of any such conversation to the best of your recollection. If you recall only part of 
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a conversation or only part of an event, please give me your best recollection of 
those events or conversations. 

If I ask whether you have any information about a particular subject and you 
have heard other persons conversing with each other regarding that subject or seen 
correspondence or documentation about that subject, please tell me that you do have 
such information and indicate the source from which you derived such knowledge. 

Majority and Minority committee counsel will ask you questions regarding the 
subject matter of this investigation. Minority counsel will ask you questions after 
I have finished. After Minority counsel has completed questioning you, a new round 
of questioning may begin. Members of Congress who wish to ask questions in the 
event that they attend, of course, will be afforded an immediate opportunity to ask 
their questions. When they are finished, committee counsel will resume questioning. 

Pursuant to the committee’s rules, you are allowed to have an attorney present 
to advise you of your rights. Any objection raised during the course of the deposition 
will be stated for the record. If you are instructed or refuse to answer a question. 
Majority and Minority counsel will confer to determine whether the refusal is prop- 
er. If Majority and Minority counsel anee that the question is proper, the witness 
will be asked to answer the question. If an objection is not withdrawn, the Chair- 
man or a Member designated by the Chairman may decide whether the objection 
is proper. 

This deposition is considered as taken in executive session of the committee, 
which means it may not be made public without the consent of the committee pur- 
suant to clause 2(kX7) and House Rule XI. No later than 5 days after your testi- 
mony is transcribed, and you will be notified that your transcript is available, you 
may submit suggested changes to the Chairman. The transcript will be available for 
your review at the committM office. 

Committee staff may make any typographical or technical changes requested by 
you. Any substantive changes or modifications submitted by you must he accom- 
panied by a letter requesting the changes and a statement for your reasons for each 
proposed change. And a letter requesting substantive changes must be si^ed by 
you. Any substantive changes will be included as an appendix to the transcript, con- 
ditioned upon your signing of the transcript. 

And just to tell you what has been happening, transcripts are generallv available 
fairly quickly after the deposition is completed, within a day or two, and somebody 
wiU call Mr. Elliott as soon as possible, inform him that the transcript is ready, and 
then we’ll work to make it as convenient of as possible to review that transcript 
with you. Do you understand everything we’ve gone over so far? 

The Witness. Yes, 1 do. 

Mr. Wilson. If you don’t understand a question, please say so, and I will repeat 
it or rephrase it so that you do understand the question. Do you understand that 
you should tell me if you don’t understand my question? 

The Witness. Yes, I do. 

Mr. Wilson. The reporter will be taking down everything we say and will make 
a written record of the deposition. Please give verbal, audible answers in order to 
assist the House reporter. 

Your testimony is being taken under oath as if we were in court. And if you an- 
swer a question, it will be assumed that you understood the question and the an- 
swer was intended to be responsive to it. Do you understand that? 

The Witness. Yes, I do. 

Mr. Wilson. It’s my understanding that you are here voluntarily, and we thank 
you for that. Do you have any questions about this deposition before we begin the 
substantive portion of the proceemng? 

The Witness. No, I don’t. 

Mr. Wilson. Mr. Elliott, if you would like to make a statement or observation at 
this time. 

Mr. Elliott. As I’ve said at two previous depositions, those of Mr. Hartman and 
Mr. Jaeger, we’re very concerned about the effect of these depositions on the ongoing 
litigation involving the very same issue. We are concerned that these depositions 
and the process being undergone wiU adversely affect the United States’ position in 
that litiration. 

Ms. Manuel was indeed in the Department of the Interior in the Bureau of Indian 
.^airs at the time of the application and the decision thereon. She knows the depo- 
sition-making process of the Depeulment of Interior and she can talk about that. 
However, I have instructed her that she is not to talk about the litigation or any 
issues in the litigation so far as she is aware of them, even though sWs not been 
actively involved in the litigation itself. 

Mr. Wilson. Thank you. 
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Mr. Sadkin. I have a few brief comments before we begin. It is the understanding 
of the Minority that this deposition relates to the Interior Department’s denial of 
an ^plication by three Indian tribes to place off-reservation land in the trust for 
the development of a casino in Hudson, Wisconsin. 

After the Interior Department rejected the request, the applicant tribes alleged 
that the opponents of the casino, other Indian tribes, improperly influenced the deci- 
sion througn contacts with the Democratic Party and administration officials. These 
allegations are the sul^ect of a well-publicized lawsuit pending in the U.S. District 
Court for the Western District of Wisconsin, which Mr. Elliott referred to. 

As the Majority is aware, the Senate Governmental Affairs Committee has al- 
ready thoroughly investigate this matter. It has interviewed and deposed dozens 
of witnesses and taken public testimony from those people central to any allegations 
of impropriety. For example, the Senate held a punlic hearii^ at which Secretary 
of Interior Bruce Babbitt, former DNC Chairman, Donald Fowler, lobbyist Paul 
Eckstein, and former Deputy Chief of Staff, Harold Ickes, all testified. 

The Attorney General is mso looking into this issue. And I understand the House 
Resources Committee has commenced its own investigation. 

I want to take this opportunity to lodge a continuing objection of the Minority to 
this deposition and every deposition relating to the Hudson casino matter. While 
this committee has the power to pursue this inquiry, it is an imprudent use of the 
power to investigate and reinvestigate matters that have already been thoroughly 
examined. 

On behalf of the Minority, I would like to thank Ms. Manuel for appearing today 
voluntarily. She was not called by the Senate to give a deposition or hearing testi- 
mony, and I suspect that is because you have little to add to the already exhaustive 
public record. Thank you. 


EXAMINATION BY MR. WILSON: 

Question. Ms. Manuel, would you please state and spell your name for the record? 

Answer. My name is Hilda, H-I-L-D-A. My middle initi^ is A, last name Manuel, 
M-A-N-U-E-L. 

Question. Did you attend college? 

Answer. Yes. 

Question. Where did you attend college? 

Answer. University of California, Benceley. 

Question. Could you please provide a brief employment history after college until 
the present? 

Answer. Well, after college, I went to law school, graduated from University of 
New Mexico in 1976. And in 19 — in — I graduated in December of ’76. And then in 
19 — in July, I mean in January of 1977, I went back to Arizona to work with my 
own tribe as a juvenile judge where I remained for the next several years until 
1990. 

Question. And after 1990? 

Answer. In 1990— January of 1990, 1 came to Washington, D.C. 

Question. And where did you work when you came to Washington, D.C.? 

Answer. I was hired as a judicial services officer for the Bureau of Indian Affairs. 

Question. And have you had different positions at the Bureau of Indian Affairs? 

Answer. Yes. I remained in my judicial services officer for about a year. And in 
’91, May of ’91, I was promoted to Division Chief of Tribal Government Services. 
And in Novembier of '91, 1 was assigned a task by the Secreta^ of the Interior, then 
Secretary Lujan, along with several other individuals in the Department to look at 
the problems in Indian gaming. And from that point on, from November ’91, through 
May ’94, I worked exclusively in Indian gaming. I set up the first office for the De- 
partment. 

Question. And what were your positions during this time up to the present? 

Mr. Elliott. During this time 

Mr. Wilson. Well, I’m tiying to get a sense 

Mr. Elliott [continuing]. From '94? 

Mr. Wilson [continuing]. Of the title of the job. 

Mr. Elliott. She’s given you to ’94. 

Mr. Wilson. Of the titles to the present. 

The Witness. From judicial services officer, tribal government services officer, 
and gaming management specialist. 

EXAMINATION BY MR. WILSON: 

Question. And is your title still gaming management specialist? 

Answer. No. I’m currently the Deputy Commissioner of Indian Affairs. 
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Question. Did you have a title in between gaming management specialist and dep- 
uty commissioner? 

Answer. No. I was moved to the front office in May of '94 in an acting capacity 
as deputy commissioner and then became permanent in October of ’94. 

Question. From May of 1994 until the end of 199 — or until July of 1995, what 
were your responsibiUties? 

Answer. To — as d^uty commissioner, my responsibility is to provide supervision 
and direction to the Bureau of Indian Affairs nationwide. 

Question. And is that related to all Indian Affairs matters or just gaming issues? 

Answer. No. Everything. 

Question. In 1994 and 1995, where were you physically located in terms of your 
emplo 3 rment? Where was your office? 

Answer. In the central office here in Washington. 

Question. And is that at the main Department of the Interior 

Answer. Yes. 

Question [continuing]. Building? 

To whom did you report in 1994 and 1995? 

Answer. To the Assistant Secretapr of Indian Affairs. 

Question. And that person, what is the name of that person? 

Answer. The Assistant Secretary was Ada Deer. 

Question. Have you discussed this deposition with anybody? 

Answer. Just with Mr. Elliott, who informed me of the procedures of how you pro- 
ceed with the deposition and what I might expect. 

Question. Have you provided documents regarding the Hudson Dog Track matter, 
and just for want of a better shorthand term. I’ll refer to fee-to-trust application 
process and the denial of that application is the Hudson Dog Track matter. Have 
you given documents regarding the Hudson Dog Track matter to the Department 
of Justice? 

Answer. Not that I’m aware of 

Question. Has anyone from the Department of Justice spoken with you about the 
Hudson Dog Track matter? 

Answer. No. 


Question. Apart from this deposition and arranging the logistics of this deposition, 
have you spoken with any congressional personnel about the Hudson Dog Track 
matter? 

Answer. No. 

Question. And just to be clear. I’m including both the House of Representatives 

and the Senate 

Answer. I understand. 

Q uestion [continuing]. Investigators. 

o you have any documents that relate to the Hudson Dog Track matter in your 
personal possession? 

Answer. No, I don’t. 

Question, ^^ffien did you first hear about the application to take land into trust 
and the Hudson Dog Track facility? 

Answer. In — to the best of my knowledge, some time in — during the summer of 
’94 when I was still in my role as the director of gaming, but acting as deputy com- 
missioner. 

Question. And do you remember how you heard about the Hudson Dog Track mat- 
ter? 


Answer. From the area director. 

Question. Do you recall whether the first time you heard about it was through 
verbal communications or was it through materials that you received written? 

Answer. It was, I believe, verbal communication. 

Question. And with whom did you communicate at that time? 

Answer. The area director. 

Question. And who is that individual? 

Answer. At that time, it was Denise Homer. 

Question. I just want to ask a sort of a very general question. And I have a num- 
ber of documents that I’ll be giving you, and we’ll discuss specifics. But on July 14, 
1995, the apphcation to take land into trust at Hudson, Wisconsin, was rejected. 
Why was it rejected? 

Answer. The — as I recall, the letter which I believe I also sumamed, the reasons 
that we provided to the three applicant tribes were primarily based in the fact that 
the Secretary had decided to exercise his discretion not to take the land into trust 
because there were a niunber of problems that we felt could not be overcome by fur- 
ther documentation or justification. There was strong community opposition to the 
apphcation. There was going to be detriment both to the local community and to 
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the local Indian tribe, the St. Croix Chippewa who had a casino, I believe, about 
40 or 50 miles from the location of the proposed Hudson casino. And there were a 
number of environmental issues, as I recall, that had not been adequately ad- 
dressed. 

Question. At the beginning of your answer, you referred to a process that I don’t 
understand. And perhaps you can help me out with that. You mentioned that you 
sumamed the July 14 letter. What does that mean? 

Answer. What that means in the chain of command system that we have within 
the Bureau of Indian Affairs, the Gaming Director, who at that time was Mr. 
Skibine, reports to me. I’m his supervisor. He can send a memo to the Assistant 
Secretary, but it has to go through me. I have to sign it. We call that sumaming, 
because we, not only do I sign it, but I also put my initials on the yellow copy of 
the transmittal memo. And what that memo is is the recommendation to the Assist- 
ant Secretary of what the staff findings were with regard to the application. 

Question. And just trying to get a sense of what these transmittal memoranda 
look like, are they full page memoranda? 

Answer. Yeah, they’re on 8 by 11, and it will be to Assistant Secretary through 
Deputy Commissioner from Staff Director, then subject. It will have a subject title. 
And that’s very, I mean that’s the way we do all memorandum that have to go to 
the Assistant Secretary. They either come from me or through me. 

Question. And are these typewritten memoranda? 

Answer. Yes. Well, they’re printed off the computer. 

Question. Are they transmitted with a copy of the memoranda when it’s passed 
on to the next person? 

Answer. Yeah. Everything that’s in the 

Mr. Elliott. Wait. What she’s talking about is these are not separate documents, 
the surname copy. The surname copy is a copy of the very memorandum that is 
being sent forward usually with a little block in the right-hand comer somewhere 
where somebody signs off. There’s also the original of it would be the very same 
thing as the surname copy except with surname signatures if they get on it with 
dates on them. And there may be, in many cases, and what Hilda is describing is 
from somebody to somebody two or more levels up has to go through, in most cases 
the next line supervisor. 

The Witness. Senior manager. 

Mr. Elliott. And that would be both on the line. It’s not a separate memorandum 
that says that. 

The Witness. Yeah, the correspondence handbook, which sets out how you — re- 
quires the original plus 10,000 copies. But one of those copies is the yellow copy 
which is the surname copy. And ^at’s the copy that stays, you know, in, perma- 
nently stays in the office — the originating office. And so they’re all the same, it’s 
just the letter with, you know. 

EXAMINATION BY MR. WILSON: 


Question. Right. 

Answer. And I believe there’s like 10 copies plus the surname. Because at the bot- 
tom of each copy there will be a notation of a code number of an office, like 100 
is the deputy commissioner, 400 is tribal services, gaming is 140. So when it says 
140 and it’s highlighted it means that copy goes to 140 and then to the Solicitors 
Office. 

Question. Okay. 

Answer. It’s just a very bureaucratic process of processing mail. 

Question. I uiink I probably have documents that will show that? 

Answer. Yes. 

Question. And you’ll be able to point that out. Do these have a section for com- 
ments in the surname process? Are there verbal comments pertaining to the docu- 
ment that’s being passed along? 

Answer. Sometimes. It depends. People can make comments right on the — if they 
have — if they are a — if it’s a person who has to sign or surname, they can — they 
can — and they don’t want to do that because they have problems, they can attach 
a note or whatever. 

Usually, when it gets to that point when we’re processing it, at least when it gets 
to my level, everyone has already reviewed it every time and made their changes, 
so it’s a final document going through. And the other person that can probably 
change it is myself or the Assistant Secretary at that level. 

Mr. Sadkin. Can I ask a quick follow-up on that? 

Mr. Wilson. Absolutely. 
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Mr. Sadkin. So in fact, when you initial it, you’re more or less signing off on the 
doctunent? 

The Witness. Yes. 

Mr. Sadkin. It’s your approval. 

'The Witness. Yes. 


EXAMINATION BY MR. WILSON: 

Question. Now, just in the general discussion of the July 14 rejection of the appli- 
cation, you stated the Secretf^ had decided to exercise his discretion, and then you 
referred to a number of problems. How were you aware at that time that the Sec- 
retary had decided to exercise his discretion? 

Answer. Well, it’s a figure of speech. I mean the Secretary — all of the Secretary’s 
authority to take land into trust is delegated to the Assistant Secretary. When I say 
Secretary, I mean the Assistant Secretary. I know because we — we, myself, and 
Geoi^e, the Gaming Director, and staff had spent, you know, several occasions dis- 
cussing the applicants, reviewing the documentation that had come in supporting 
it. And I was part of the final decision-making process. 

Question. IJh-huh. And you say that means in a figure of speech the Assistant 
Secretary, and that at the time was Ada Deer; is that correct? 

Answer. Yes. 

Question. When did Ms. Deer make the decision that the Secretary’s discretion 
would be exercised? 

Answer. She did not. In fact, she was never involved. The staff and certainly my 
office made the recommendation to the Assistant Secretary. But at no time prior to 
that recommendation becoming final is ^e Assistant Secretary ever involved in any 
of the — you know the deliberations that take place concerning a land acquisition or 
any, or any decision that ultimately gets signed off by the Assistant Secretary. 

Question. So who then was involved? 

Answer. From the Assistant Secretary level? 

Question. In the just trying to go back and parse through the decision-making 
process relating to the exercise of discretion to reject the application, and vou’ve 
mentioned that it wasn’t the Secretary that exercised the discretion. It was the As- 
sistant Secretary, but then correct me if I’m wrong, you stated that it wasn’t lit- 
erally in this case the Assistant Secretary who made the decision to exercise the 
discretion and maybe I should back up. Was the Assistant Secretary involved at all 
in this process? 

Answer. In the discussions prior to the final decision letter? 

Question. Yes. 

Answer. No. 

Question. No. Was she involved subsequently in any discussions? 

Answer. No. 

Question. Had she recused herself from the decision-making process? 

Answer. She had recused herself to the best of my recollection probably about 2, 
3 weeks before the July 15th letter was to be signed. 

Question. And how (ud you become aware that she had recused herself? 

Answer. She told me. I was in her office when she made that decision. 

Question. And what was her reason or what were her reasons for recusing herself? 

Answer. I believe she stated to me that she had contributed to Gaiashldbos who 
is, who at that time was the Chairman of the Lac Courte Oreilles Chippewas cam- 
paign for — I think he ran for Congress. I think that’s what it was. And that she 
was a personal firiend of Mr. GaiasMdbos and the other two tribal leaders. 

Question. Now, just going back to the decision-making process, Ms. Deer was 
recused, so if you could give me the names of the individuals who were involved in 
the decision-mEtking process prior to the July 14 letter being issued? 

Answer. The gaming staff George Skibine, Paula, Paula Hart, Tom Hartman. I 
believe at the time that there were two or three other gaming staff who had, you 
know, minor parts of responsibility but were nonetheless involved. Solicitor’s Office. 
’The only person that I recall, though, who actually participated in any discussions 
was the Associate Solicitor at the time, Mr. Anderson. 

Question. And is that Mr. Robert Anderson? 

Answer. Yes. 

Question. And 

Answer. Staff from the Secretary’s immediate office, Counselor to the Secretary, 
John Duffy; Heather Sibbison, I thmk that was it. 

Question. And you 

Answer. And myself 

Question. And you include yourself in this group as well? 
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Answer. Yes. 

Mr. Elliott. Just a second, Jim. 

[Conferring.] 

The Witness. Mike Anderson, who is the Deputy Assistant Secretary, was in one 
meeting that I was at about 2 weeks, 2-1/2 weeKS before the July 15th. But he 
had — to my knowledge, I don’t recall him being at any of the other meetings that 
I was at. He could have been — ^you know, because I missed several meetings. There 
were several meetings and I didn’t attend aU of them. He was only at one. 

Question. So just to siunmarize, it’s your testimony that the ultomate decision was 
a direct result of the recommendation of staff 

Answer. Yes. 

Question [continuing]. And the staff that you listed? 

Answer. Yes. 

Question. Were the ones that were involved in that process? 

Answer. Yes. 

Question. When were you first aware that the application would be rmected? 

Answer. I had a discussion with my staff, I believe, it was probably about a month 
and a half after Mr. Skibine first came on board. I think he came on board in Feb- 
ruary. I don’t remember the exact date. It was — ^it was at least a month into his 
tenure as the new director who had a preliminary discussion in my office, George, 
Paula, and Tom, to talk about the documentation and the area office recommenda- 
tion. 

I was not comfortable with the — with the level of justification or lack of justifica- 
tion, I should say, in documentation that the area had submitted in support of their 
recommendation. And I asked the staff to do some further research ana clarification 
with the area. But at that point, my — my inclination was that this was probably 
one that we would not move forward with positive findings. 

Question. And that was in March of 

Answer. Well, it was 

Question [continuing]. Of 1995? 

Answer. It was — I don’t recall the exact date. But it was at least a month after 
Geoi^e first came on board. And I think he came on board in February, March, 
April. 

Question. And you just stated that you had concerns with the documentation pro- 
vided by the area office? What specifically were your concerns? 

Answer. I believe that there had not b^n adequate consultation. And having had 
respondent, you know, 2 years of my own career working in that area exclusively, 
I was aware of the importance of having adequate consuftation, not with the tribes 
who were going to be impacted, but also the community. Especially if we were going 
to make a positive finding that there was to be no detriment to tne Shoshone com- 
munity. It was veiy important to have a good administrative record that showed 
that we had done everything to inform the community of the impacts of this facility. 

We were continuing to receive inquiries from tribes located not immediately close 
to the facility. The environmental issues, I believe that there had not been adequate 
justification and work done on the impacts to the community, the municipal services 
that were going to be impacted, police services. I mean, all the kinds of things that 
you need to be concemea about when you’re going to start bringing a large influx 
of people into a community, transportation, roads, medical care, just everything. 

Question. And what was inademiate about the consultation? 

Answer. There had not been — 1 believe that the State officials had not been con- 
tacted. Part of our, the consultation process that I left behind when I left that office 
as the director was to send letters to eve^one concerned, everyone that we thought 
might have some interest in the acquisition. We didn’t leave anyone off. And I felt 
that in this particular case, because of the location of the three tribes, where they 
were at, in proximity to where they wanted to open the casino, it was critical that 
we get everyone’s input involved. And especially the Governor. I was concerned 
about, you know, what the decision of taking the land into trust would have on the 
other tribes’ ability to compact for gaming in the future. 

Question. Is it correct to say then that the consultation was inadequate because 
State officials had not been informed of the fee-to-trust application? 

Answer. That was a part of it. I mean I — ^I mean consultation goes beyond just 
issuing a letter. I mean the expectation, at least fimm my level as the senior man- 
agement official for the Bureau of Indian Affairs, is that there at least be some pub- 
lic hearings or some, some sort of a forum provided to the public to air their, you 
know, their problems with, you know, and their concerns with the application. 

Question. Were there any public hearings concerning the application? 

.^swer. I — I believe that were might have been one, but rm not certain. 

Mr. Sadkin. Did it make a difference that this was off the reservation? 
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The Witness. It made a lot of difference. I mean that was, I mean it’s — my expe- 
rience working these cases, and I’ve worked several, is that the communities are 
more concern^ obviously with any application to take land into trust when it’s lo- 
cated away from a tribe’s existing reservation. And it’s clearly, you know, going to 
impact their community. And this was — ^they were some distance from, from their 
existing reservation. 


EXAMINATION BY MR. WILSON: 

Question. Did you inform the area ofBce that you considered your consultation to 
be inadequate because they did not 

Answer. I didn’t do it personally, but I believe my staff, the gaming staff had dis- 
cussions with the area office. 

Question. Do you know? 

Answer. I don’t know that they did. I — ^I mean, I expected them to do so. 

Question. Did you instruct anybody to have such conversations? 

Answer. I told George that he needed to follow up with the area to make sure 
that we had an adequate record documenting consultation and all the other — all the 
other issues that I, you know, had problems with. 

Question. Actually, my question was slightly different than that. Did you commu- 
nicate to the area office that you thought their understanding of the consultation 
process was deficient? 

Answer. Me personally? 

Question. You personally? 

Answer. No. No, I did not. 

Question. Did you instruct anybody on your staff to have a direct communication 
wi^ the area office about the deficiency of the consultation process? 

Answer. To my knowledge, I told Mr. Skibine to follow up with the area with, you 
know, with my concerns, yes. 

Question. And do you know whether he did so? 

Answer. I beheve — I beUeve he did. 

Question. And when you say that, what did he do to your best of your recollection? 

Answer. I don’t know. I would — I would expect that he would either send them 
a letter or make a verbal telephone contact with the area. It’s my expectation would 
be just the way that we — we, as a matter of routine, is that a letter would — ^you 
know would be sent to the area. 

Question. And this would be Denise Homer? 

Answer. To Ms. Homer, yes. 

Question. The — ^your concern that State officials had not been contacted, is that 
a policy of the Department of the Interior? 

Answer. Yes. 

Question. Is it a statutory policy or is it codified? 

Answer. Well, it is when — well, yeah, in this — and IGRA says that in making the 
two-part determination, part 1 being detriment to the surrounding community, if 
you mEtke a finding that the acquisition is not going to be detrimental to the sur- 
rounding community, your finding should be based on, you know, after consultation 
with local and State officials and with nearby tribes. But once we make a finding, 
it’s, you know it’s the Governor who has to consent or provide us his agreement 
that, to the Secretary’s decision to take it into trust. 

Question. Now, going back to my initial question at the beginning of this line of 
questioning, I asked you when you were firot aware that the application would be 
rejected. And you stated that it was a period of approximately 1 month after Mr. 
Skibine assumed his position, which put it in the proximate time frame of March? 

Answer. Uh-huh. 

Question. And I just wanted to clarify that. You thought at the time, at that time 
in March of 1995 that the application would be rejected? Is that correct? 

Answer. Well, my, at that point I felt that it was — it was highly unlikely that we 
would approve it, because of the what I — ^what I felt and what staff told me at that 
point was the inadequate administrative record supporting the area office’s rec- 
ommendation to approve it. 

Question. Would it have been possible to improve the administrative record? 

Answer. Yes. 

Question. So I’m 

Answer. But I think that had happened. I mean there had been some — I can’t say 
for sure, but I believe that there was a short period of time where the central office 
staff worked with area office staff to supplement, you know, the application and the 
information that had been sent in, including, I beheve, a letter sent to the Governor 
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and others, the Attorney General’s Office who was the other State official that is 
typically notified. 

Question. To the best of your recollection, were you then the first person among 
Department of the Interior staff who thought the application should be rejected? 

Answer. 1 don’t think so. I think George might nave been the first person as the 
staff director. 

Question. Was Mr. Skibine then the first person to review the materials as re- 
ceived from the area office? 

Answer. Mr. Skibine and his staff 

[Manuel Deposition Exhibit No. HM-1 was marked for identification.] 

[Note. — ^All exhibits referred to may be found at the end of the 
deposition.] 


EXAMINATION BY MR. WILSON: 

Question. I have provided Ms. Manuel with a document that has been marked 
HM-1, and for the record, it is a letter to the editor fix>m Bruce Babbitt, Secretary 
of the Interior dated Janua^ 2nd, taken fi^m the New York 'Times, and I believe 
it appeared on January 4 edition of the New York Times. 

It you could take just a moment to review the letter. 

And I will go baw because there are specific things in this letter that I wanted 
to discuss with you. 

In this letter that the Secretary of the Interior has stated that: "This department 
does not force off-reservation casinos upon unwilling communities,” and mat’s the 
second sentence of die second paragraph. 

My (mestion to you is, is it D^artment of the Interior policy that any opposition 
to an off-reservation casino is sufficient to cause an application to be rejected? 

Mr. Elliott. Don’t answer that. 

Jim, that question is going to one of the central issues in litigation. 

Mr. Wilson. I’m asking about Department of Interior policy, though, not about 
the litigation or anything about the litigation. 

I am asking about your understanding of Department of the Interior^oUcy. Actu- 
ally, I should oe more specific. I am asking about it as of 1995; 1994, 1995. 

Mr. Elliott. Repeat the question, please. 

EXAMINATION BY MR. WII^ON: 

Question. Was it Department of the Interior policy in 1995 that any opposition 
to an off-reservation casino was sufficient to cause an application to be reject^? 

[Counsel conferring with witness.] 

Mr. Elliott. We need to consult. 

Mr. Wilson. Certainly. 

Mr. Elliott. Okay. I think she can respond to the question. 

Mr. Wilson. Okay. 

The Witness. The answer is, yes. 

EXAMINATION BY MR. WILSON: 

Question. Well, I was going to ask you what the standard was, but you have ade- 
miately told me what the standard was. Any opposition was the way mat I phrased 
the question, so any opposition in 1995 was sufficient to cause an application to be 
rejected? 

Answer. Yes. 

Question. Was this communicated to— just let me preface this with it seems like 
a lot of time and effort and money went into perfeiffing an application. It was all 
relevant to the process. Was this communicate to the Ashland office or the Min- 
neapolis office? 

Answer. Eveiy area office is aware what the requirements are under 151 and 
under Section 20. Any particular Section 20. 

Mr. Elliott. Let me— one minute. 

[Counsel conferring with witness.] 

The Witness. When you — ^when they work with the tribes at the local level agen- 
cy or the area, they know that community support is a key factor. We give them 
every opportunity, and I think the records in me gaming office in terms of all of 
the mail, the letters that have gone out with my signature, with Geoige’s signature, 
will verify the fact that we inform the tribes, we inform the communities, that they 
all have an equal opportunity to present their case and to develop a record. So when 
I say, yes, we don’t put a casino in a community that doesn’t want it, I qualify that 
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by saying, however, that the community has to have a reason for not wanting it 
there. It can’t be just because they don’t like Indians, for example. 

And in most cases, my experience is that the communities are concerned about 
environmental issues and impacts to their municipal services. My directive to the 
area directors since 1994 and the directive before I was deputy commissioner by the 
then deputy commissioner is that to work with the local communities to tipr to either 
mitigate their concerns, or to resolve them. But if a community comes in without 
any basis for their opposition, we move forward with a — and our record supports a 
positive finding that there is going to be no detriment to the community, we move 
forward with a recommendation to the Assistant Secretaiy for approval, and in fact, 
there is at least two cases that I was personally involved in where we did that, 
where the community did not have a basis for their opposition, other than they just 
didn’t want Indians right next door to them. 

Question. And I know you have answered this question, or at least around it, but 
I didn’t understand what the basis for the community opposition was in this case? 

Answer. Environmental concerns. 'They were concerned about the impact to their 
municipal services. 

Question. Could those concerns have been cured? 

Answer. Ph-obably, at probably great expense to the tribes. I mean we’re talking 
about, ^ou know, such things as providing police services; you know, all the kinds 
of services that you would need to supplement when you’re going to start bringing 
in a lot of people. 

Question. And who made the determination that the expenses were — who made 
the determination on behalf of the tribes that the expenses were prohibitive? 

Answer. I didn’t say that that decision was maae. You asked me if they could 
have been corrected, and I’m giving you my opinion that probably, yes, but probably 
at great expense. 

Question. Were the tribes given an opportunity to cure the specific defects? 

Answer. I don’t know. 

Question. Well, now vou have testified that you thought in March, or around 
about the time of March that the application might be rejected. Did you consider 
it your responsibility to either attempt to give the tribes an opportunity to cure de- 
fects or to at least supervise somebody who would attempt to pve the tribes an op- 
portunity to cure the defects? 

Answer. We probably did. I mean I didn’t do it personally; it was George and the 
staff who are responsible for following up with the area to make sure that all the 
questions and issues that they have afout an application are addressed. 

Question. And 

Answer. 1 don’t recall that I personally signed a — and there are cases where I will 
sign a memo when the appUcation may be just, you know, so bad that, you know, 
it needs to get sent back. They will prepare a memo for my signature back to the 
area. I don’t recall that I did in this case. 

Question. Okay. Well, I don’t want to belabor this obviously, but I’m just trying 
to determine what defects were fatal to the extent that they could not be cured, and 
correct me if I’m wrong, your testimony is that you’re not aware of any specific de- 
fect that could not be cured, and that’s assiiming that there were any defects. I’m 
not making any statement as to whether there were or not, but that’s assuming 
there were. 

Answer. I didn’t understand you. 

Question. I'm just — I will restate it — trying to get a handle on which defects in 
the application as identified by the Deptirtment of the Interior could not be cured, 
if there were such defects, and I believe I’m characterizing your testimony that you 
were not aware of any such defects? 

^swer. Well, the community was opposed to it. You asked me if I thought any- 
thing that they — what they might be — ^you know, why they were opposed, and I gave 
you what I recall to be the reasons that I thought they were opposed, and that was, 
you know, the impact, the negative impact that it would have on their community, 
especially because of, you know, inadequate consideration being given to the impact 
on municipal services and taxes and, you know, aU of the things that come along 
with a large influx of people. 

I don’t know that the community was willing — I mean that’s the other piece to 
this puzzle, is that the community has to be wflling to want to mitigate their, you 
know, their issues and their concerns. There may have been — I mean there may 
have been an effort by the three tribes to work with the local community. 

Mr. Sadkin. So even if one defect could be cured, there was an accumulation of 
defects involved, community opposition, municipal services, I think there was a sce- 
nic waterway? 

The Witness. Yes, a lot of environmental, yes. 
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EXAMINATION BY MR. WILSON: 

Question. Were the tribes told what the defects were in order that they might 
work with the community to solve the problems as perceived by the Department of 
the Interior? 

Answer. To my personal knowledge, I don’t know. Generally we do, we advise the 
tribes— or not the tribes directly: we never communicate with the tribes directly. It 
is through the area, the area is advised of the problems that might exist in an appli- 
cation and are given — either sent back to them and they are told to work further 
with the tribe. But I don’t recall that. They could have. 

Question. In 1995, who was in charge of supervising that process? 

Answer. George Skibine. 

Question. So 

Answer. As the Director of the Gaming Office, yes. 

Question. So you don’t know whether George Skibine adequately informed the 
tribes of what he perceived to be the defects in the application; is that a correct 
characterization of your testimony? 

Answer. Well, I don’t, I don’tr^eorge reported to me and I supervised him, but 
not — I didn’t micromanage his office. In other words, I didn’t — his, along with six 
other staff offices, are within my — within the Office of the Commissioner, so I 
didn’t — I would assume so, but I don’t know. 

Question. Did you ever ask him? 

Answer. No. 

Question. Do you consider it to be a significant part of the application process to 
give applicant tribes a chance to cure the perceived defects in their applications? 

Answer. Yea, I do. 

Question. Do you feel that you would need to know whether this had been done 
before you could sign off on any recommendation to either — well, to deny an applica- 
tion? 

Answer. Yes. 

Question. But your testimony is you did not do so; is that correct? 

Answer. Well, I never had the level of uncomfortableness, I should say, about the 
staff recommendations where it would cause me to question what they did. In other 
words, I felt that what they were presenting to me was adequate — everything had 
been done. The staff had done their work, the area had done aU they could. There 
wasn’t anything gaping as far as I could discern from, you know, the discussions 
that we were having about the application that led me to think that staff hadn’t 
done their job, so I didn’t see a need to, you know, to question them about what 
th^ did. 

Question. In 1995, were you aware of whether there was one particular person 
or particular persons who were supposed to communicate with the three tribes to 
explain to them problems with the application? 

Mr. Elliott. Jim, I think you are really dragging this out. She has testified the 
area office. 

Mr. Wilson. Who was George Skibine? 

Mr. Elliott. No. She has testified that the area office was responsible for commu- 
nicating directly with the tribes. I don’t know where you’re going with this, but. 

Mr. Wilson. Well, I mean I’m confused. If the area office was in charge of commu- 
nicating with the tribes, then the question becomes, who was in charge of commu- 
nicating the specific — the perceived problems with the application to the area office? 

The Witness. George, the Director, yes. 

Mr. Elliott. She has already said that. 

EXAMINATION BY MR. WILSON: 

Question. And then is it fiiir to say that you do not know whether he did that 
or not? 

Mr. Elliott. She has already said that. 

Mr. Wilson. Okay. 


EXAMINATION BY MR. WILSON: 

Question. If the policy is as you stated it, why would the area office recommend 
talung the land into trust? 

Answer. Because they want to support the tribes and be an advocate for the 
tribes, and it’s not unusual. Everything that comes from the area offices is always, 
always in favor of the tribes. 

Mr. Elliott. On matters other than gaming? 

The Witness. On matters other than gaming. 
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Mr. Elliott. As well. 


EXAMINATION BY MR. WILSON: 


Question. On all matters? 

Answer. On all matters. 

Question. Who at the Department of the Interior was responsible for determining 
whether the opposition, the local opposition was valid local opposition? 

Answer. The gaming staff and to some extent my office. 

Question. And apart from reading the record, are you aware of any efforts by the 
gaming staff or your office to determine whether the opposition was valid? 

Answer. No. We don’t, as a matter of practice, we aon’t caU the local officials. I 
mean if they — usually what they’ll do is tibeyll send in letters, you know, and those 
letters are responded to, either by the director or, the director prepares a letter for 
my signature to go back to the community officials. 

Question. I'm just trying to get a han^e on the process here. Do you rely exclu- 
sively on the record? 

Answer. Pretty much, yes. and if there’s been public hearings, whatever the tran- 
script of the pubhc hearings indicates. 

Question. In this ^eciuc case, are you aware of relying on anything other than 
what is in the record? 

Answer. I believe there was some kind of a vote by the city council or the city 
council, I believe, passed a resolution. There was some kind of official action by the 
city council, which also, you know, is taken into consideration, opposing it. 

Question. Earlier, we were discussing about any opposition being sufficient to re- 
ject an application. It would be enough for the Secretary to reject an application if 
the local opposition came from a desire exclusively to prevent Native Americans 
from operating a gaming faciUty? 

Answer. I’m sorry, I lost you. Could you ask me again? 

Question. Sure. Earlier you testified that any opposition would be sufficient for 
the Secretary to reject an apphcation to take land in trust for off-reservation gaming 
pu^oses. Would it be enough for the Secretary to reject an application if locm oppo- 
sition came exclusively from a desire to prevent Native Americans from operating 
a gaming facility? 

Mr. Elliott. Are you 

The Witness. No. 

Mr. Elliott. She had testified earlier about the mere fact that the community 
didn’t want Indians next door. 

Mr. Wilson. But she also testified that any opposition was sufficient. 

Mr. Elliott. But she corrected that by saying that they have to have reasons for 
their opposition. 

The Witness. I qualified it. It couldn’t be just based on, you know, they didn’t 
want Indians next to them. 


examination by MR. WILSON: 

Question. And who — I mean to the extent that you know, who was responsible at 
the Department of the Interior, outside of the area office and your office or the gam- 
ing staff office for determining whether the reasons advanced by individuals in the 
Hudson vicinity were vahd reasons? 

Answer. For determining whether they were valid? 

Question. Yes. 

Answer. No one, other than the Bureau of Indian Affairs. 

Question. Just to try and clarify that, if you receive a letter from a location saying, 
there is a problem with this application, and it explains the problem, is it the prac- 
tice of your office and the gaming office to accrat that at face value? 

Answer. No. If it’s just a letter from John ^blic with no — who has no apparent 
connection to the community — I mean we get hundreds of letters. We have groups 
that form out there Uke in Kansas City when the Omaha application was — not Kan- 
sas City, the Potawatomies and the Kickapoos, when they were proposing to open 
a casino in Kansas City, we had an antigaming group that establish^ itself calling 
itself Casin-No. We get hundreds of thousands of letters. When we get letters hke 
that, we don’t answer them. 

If we get a letter from a mayor of a city, from the Governor, from the Attorney 
General, we do take those seriously and we look at the issues that they raise, and 
it depends on who the letter goes to. Most of these letters go to the Secretary of 
the Interior, so they get channeled down. By the time they get to me, we are, all 
of us, have become cognizant that there is a strong concern out there, or an interest 
in this particular case, and so the staff starts doing their homework. 
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They start calling the area, the agency, to find out what’s going on. We try to put 
as much information together about the subject, that, you know, the writer is con- 
cerned about in order to brief senior management. 

Question. Were you aware of staff in your office or the IGMS office contacting peo- 
ple in the Hudson area to talk about their opposition to the application? 

Answer. I don’t think they — I think George had a conversation with one of the 
city officials, but I don’t — I believe it was initiated by the city official. We do not, 
as a matter of practice, make the actual contacts. If there are contacts to be made 
at the local level, the area office is responsible for making those contacts. 

Question. 1 don’t want to be mysterious here, but the area office recommended 
that the land be taken into trust and obviously there was a contrary view shaping 
in your office and the IGMS office? 

Answer. We are finding every application that comes in — the staff, any gaming 
staff and my office never, very seldom agree with the area office recommendation. 
This was just another very typical case. 

Question. But how do you determine if you’re rejecting their advice? 

Answer. When you look at the record. When you finally pull out the record, pull 
it apart and start putting, you know, all of the documents in the files to justify each 
piece of the application. You have to understand that the Section 20 determination 
has, I mean, we’re talking about, you know, at least 50 different things that we look 
at. And so I don’t know if you have seen our checklist that we use for Section 20 
and for 151. 

You know, we basically go down that list and say do they have this, do they have 
that, you know. So once you pull out the file, pull the file apart and you start look- 
ing at it, then you can see if the area is making a valid recommendation, and there 
have been occasions where the area has really done its homework, you know, and 
done a real good job working with the tribe to put together an application that we 
can support. Siltz was an example where we went positive, we went positive, even 
though the community didn’t want it 

Mr. Sadkin. The area office and the central offfce have different roles in the proc- 
ess? 

The Witness. Yes. Portland did its job. They did an excellent job putting together 
a record and came in, the staff, you know, here were able to, you know, adequately 
justify recommending favorably. 

Mr. Sadkin. And the area office is more or less an advocate for the tribes to the 
Washington office? 

'The Witness. Yes, yes, that’s the role they play. 

examination by MR. WILSON: 

Question. Is that their statutory role? 

Answer. No. It’s just a — to be an area director and an area office, the tribes have 
to — they don’t approve or actually make the selection, but they are consulted, and 
it’s just a long-standing policy, ever since, the Bureau of Indian Affairs has been 
in — ^and so the area directors feel a great deal of loyalty to the tribes who voted by 
resolution to recommend that person to the, you know, to myself and the Assistant 
Secretary for directorship. 

Question. But correct me if I’m wrong on this situation. You are speaking of the 
loyalty of the area office to the local tribes for which they have jurisdiction over, 
but there were more local tribes opposed to this particular application than there 
were supporting it. So given your analysis, 

Answer. They had tlieir reasons. I mean I don’t know what Denise — ^you know, 
if I were in her position, I would consider it. I would look at the fact that she has 
36 tribes in Minneapolis and probably all of them would oppose it, but she supports 
it. I mean I don’t know why she 

Question. So I am struggling with this, obviously. Are you testifying today that 
she relied on improper considerations? 

Answer. No, no. I’m not. I’m not saying that at all. I’m sasdng that I have no 
knowledge why she would 

Mr. Elliott. You are trying to get inside — have her get inside Denise Homer’s 
head, Jim. She has testiff^ that generally speaking, and, in fact, almost without 
exception, the area directors recommend in favor of the tribes that are applying for 
things. To go into the reasons why one area director did in this instance is not with- 
in her knowledge. She didn’t 

Mr. Wilson. I don’t know that, to be honest. I mean maybe it is, maybe it isn’t. 
'That’s why I asked the question. 

The Witness. No. I never talked to Denise. 



14 


Mr. Wilson. That’s why it’s important for the witness to answer these questions. 
Okay. 


EXAMINATION BY MR. WILSON: 

Question. Given — and I will move on to something else after this, but given how 
you have characterized the role of the area office in this process, and this may be 
an unfair assumption, but are you saying that this was a fairly typical situation 
where the area office, acting the way it ac^ in the Hudson Dog 'Track matter? 

Answer. It was a typical situation where the area recommended approval, yes. 

Question. And their recommendations of approval communicated a certain mes- 
sage to the applicant tribes; is that your understanding? 

Answer. Oh, yeah. 

Question. Would it be fair to say, then, that it was doubly important or particu- 
larly important for concerns raised at the Department of the Interior to be commu- 
nicated very clearly to the tribes? 

Answer. Yes. 

Question. And I believe you have testified, but you’re not sure whether they were 
communicated in this particular situation? 

Answer. No. 

[Manuel Deposition Exhibit No. HM-2 was marked for identification.] 
EXAMINATION BY MR. WILSON: 

Question. I have provided Ms. Manuel with a document which is dated April 29, 
1994. It’s a memorandum for heads of executive departments and agencies, and it 
pertains to government relations with Native American tribal governments. It’s a 
directive of the President signed by him on April 29 of 1994. 

If you could take just a moment to— 

The Witness. I’m familiar with the document. 

Mr. Wilson. Okay. 


EXAMINATION BY MR. WILSON: 

Question. Specifically, Section B reads: “Each executive department and agency 
shall consult to the greatest extent practicable and to the extent permitted by law 
with tribal governments prior to taking actions that affect federally recognized trib- 
al governments. All such consultations are to be open and candid so that all inter- 
ested parties may evaluate for themselves the potential impact of relevant propos- 
als.” 

I misspoke before when I said it would be the last question 1 asked on the subject 
we were discussing before this. Hopeftilly this will conclude this. 

Do you know whether this was done in the Hudson Dog 'Track matter? 

Answer. By central office area agency? 

Question. By the executive of the department, by the Department of the Interior? 

Answer. I believe it was, if it’s the Depeudanent of the Interior, yes. 

Question. And upon what do you base this belief? 

Answer. On the fact that the process — ^I mean there’s no other agency in the Fed- 
eral Government that takes seriously its obligation to consult, and that’s the Bureau 
of Indian Affairs, and I believe that the area and the agency and the gaming staff 
worked closely with the tribes on issues that they, you mow, that they had to ad- 
dress. 

Question. And I’m a little bit confused based on your prior testimony that you 
weren’t sure whether Mr. Skibine identified the perceived defects to the applicant 
tribes. 

Answer. Well, he wouldn’t, to the applicant tribes. We never communicate with 
the applicant tribes. We always go through the area office. 

Question. And are you aware of whether they communicated the defects, perceived 
defects? 

Answer. I am not aware. I don’t know personally if they did. I assume they did. 

Mr. Sadkin. Is it their practice to do so. 

The Witness. It’s their practice to do so. 

Mr. Sadkin. Do you have any reason to believe they didn’t do it in this case? 

The Witness. I have no reason to believe otherwise. 

EXAMINATION BY MR. WILSON: 

Question. Just returning to the document that we have marked Exhibit HM-1, 
at the bottom of the second paragraph, it states that the Republican Governor of 
Wisconsin and many others opposed the casino. 
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Do you know this to be an accurate statement of fact? 

Answer. I believe that is correct. 

Qiiestion. Had anyone contacted the Governor to determine his position? 

Answer. I believe that a letter was sent to the Governor after we had determined 
that they had not been contacted. This was the issue that I raised earlier that I 
was concerned the Governor’s office had not been contacted. The area, I believe, was 
told to contact the Governor and in fact he was contacted and he opposed it. 

Question. Is the Governor’s response contained in the administrative record? 
Answer. I don’t know. I have not looked at the administrative record. It’s, you 
know, three or four volumes. I mean I don’t know if you have ever seen the adminis- 
trative record. It’s too much for me to look through. 

J uestion. I spent this weekend looking through the administrative record, and I 
be honest, I couldn’t find it, and that’s why I don’t mean to badger you with 
a question you may not know, but it’s a matter of significance perhaps because I 
will ask you about a letter that you drafted at a different time that discusses con- 
sultation with the Governor. 

Were you aware of any requests made to the Secretary’s office for information 
about the Hudson Dog Track proposal? 

Answer. No. 

Question. Were you ever asked for any input into any matters from the Sec- 
retards office about the dog track proposal? 

Answer. The Secretary never talked to me about acquisitions. 

Question. Well, I’m not asking specifically about the Secretary personally? 

Answer. Never about Hudson. 

Question. But people in his office, in the Secretary’s office, Mr. Duffy, Mr. CoUier, 
Ms. Sibbison? 

Answer. Okay. So what was the question, whether to provide briefing information 
to them? 

Question. Well, first, were you aware of any requests for information about the 
dog track matter that were made to the Secretary’s office, individuals in the Sec- 
retary’s office? 

Answer. No. 

Question. Do you know whether the SecretarVs office always provided correct in- 
formation in response to requests made to his office? 

Answer. I don’t know that. 

[Manuel Deposition Exhibit No. HM-3 was marked for identification.] 


EXAMINATION BY MR. WILSON: 

Question. I have provided Ms. Manuel with a document that has been marked Ex- 
hibit HM-3, and it is a long document, and I encourage you to take time to look 
at it, but I only have a question about one sentence in the document and I will di- 
rect ]rour attention to that. 

This is a document, it is a letter fiom former Member of Congress Steve Gunder- 
son to Secretary Babbitt. The statement I am most interested in, the second to last 
sentence on the first page of the letter reads: “According to your office, since Con- 
gress passed the IGRA 1988, the Secretap' of the Interior has never'’ — and I’rn par- 
enthetically stating never is underlined in the letter — ^“approved the acquisition of 
off-reservation land to be used for casino gambliM.” 

Do you know whether this statement is correct? 

Answer. It’s not correct. 

Question. Are there examples of off-reservation land being approved by the De- 
partment of the Interior for casino gambling? 

Answer. Yes. I believe we approved two during the time that I was the director. 
But you have to imderstand they were contiguous lands; even though they were off 
reservation, they were contiguous to the reservation, and there was strong commu- 
nity support. 

Question. 'Turning to the final page of what I have given you, there is a short five 
paragraphs that discuss this issue and on the bottom of the page, there is a hand- 
written notation: “Get it to him by Monday, 5-1.” 

Do you recognize this handwriting? 

Answer. No. 

Question. Have you ever seen this document before? 

Answer. Uh-huh. 

Question. Did you participate in the drafting of this document? 

Answer. I believe it’s an excerpt from a briefing document that I probably pre- 
pared when I was the director. 

Question. Do you know why it was prepared? 
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Answer. Oh, we prepared — why this particular one was prepared? Someone prob- 
ably asked us how many ofT-reservation acquisitions we had improved and land ac- 
tually taken into trust, which is a very common question from State officios. 

Question. Just referring your attention to the final paragraph on this page, it 
talks about “Three transactions have been prepared for off-reservation acquisitions 
for class 3 gaming facilities in the States of Oregon, Louisiana, and Michigan. None 
received the concurrence of the Governor. Consequently, none of the proposals were 
taken into trust.” 

Just to clarify, before when I asked you about the Department of the Interior’s 
approving applications for off-reservation gambling, I meant to indicate that I was 
speaUng about the process before the Governor concurred or disagreed with the 
process. 

Are there other examples where the Department approved the application for off- 
reservation gaming? 

Answer. Without the Governor’s consent? 

Question. Prior to, prior to receiving concurrence or dissent? 

Answer. Never. We — well, I guess I don’t understand your question. These three 
cases the Governors did not consent. Governor Roberts did not consent. 

Mr. Elliott. Your question is whether the Department approved them and then 
sent a letter to the Governor requesting concurrence? 

Mr. Wilson. Yes. 

The Witness. Okay. Yes, these three cases. Yes. I’m sorry, I didn’t understand 
your question. 


EXAMINATION BY MR. WILSON: 

Question. Well, the questions aren’t always as clear as they need to be. 

Answer. Now, in Louisiana, then they changed, Kashadda is the case where we 
actually — the Governor changed his mind later, but initially he did not consent. 

Question. But these are all examples that 

Answer. Where we approved. 

Question. 'The application went through to the point where there was the official 
consultation with the Governor for approval or disapproval? 

Answer. Yes. 

Question. Which is, in the Hudson case, we did not get to that? 

Answer. No. 

Mr. Sadkin. Are you aware of community opposition in these cases? 

The Witness. There was none. 

EXAMINATION BY MR. WILSON: 

Question. You are testifying there was no community? 

Answer. Well, no, in the Oregon case there was. Oregon is Siltz. There was strong 
community opposition, and that was the case that I indicated was based strictly on 
what we considered to be— they just didn’t want Indians next door to them. The 
other two, there was strong community support. 

Question. Was there any community opposition in either Louisiana or Michigan? 

Answer. No. Michigan I think there was a competing casino that, you know, 
raised some fiiss, but— — 

Question. So there was some opposition? 

Answer. Yeah, but it wasn’t community, it was another tribe wanting to open a 
casino in Detroit. 

Mr. Elliott. Can we take a break? 

Mr. Wilson. Absolutely. 

[Recess.] 


EXAMINATION BY MR. WILSON: 

Question. Were you personally aware that any of the tribes opposed to the Hudson 
Dog 'Track application had ever made political applications? 

^swer. No. 

Question. Were you aware of whether the Minnesota Indian Gaming Association 
ever made political contributions? 

Answer. No. 

Question. Were you aware of whether Marge Anderson or Deborah Doxtater had 
ever been invited to White House coffees? 

Answer. No. 

Question. In 1995, were you aware of any communications between the Depart- 
ment of the Interior and the White House or the DNC involving the Hudson Dog 
Track matter? 
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Answer. No. 

[Manuel Deposition Exhibit No. HM— 4 was marked for identification.] 
EXAMINATION BY MR. WILSON: 

Question. I have provided Ms. Manuel with a document that has been marked 
HM-4 dated November 15. It is a memorandum from the office of the area director 
to the Assistant Secretary, Indian affairs. If you would just take a moment to review 
it? 

Answer. What’s the date? 

Question. I believe it’s November 15, if you go to the signature. I apologize for 
the poor copy, but that’s what we received. 

Answer. Okay. 


EXAMINATION BY MR. WILSON: 

Question. Did you receive a copy of this memorandum when it was transmitted? 

Answer. No. 

Question. WeU, did you receive a copy of this document at any time? 

Answer. No. 

Question. Have you ever seen this dociunent before today? 

Answer. I saw it after the Gaming Office had received it. It was some time, I 
think it was in February or March «men we had a meeting with — I had a meeting 
with George and Tom about the application, and they brought it along with them. 
Perhaps the first time I had seen it. 

Question. Did vou read this document? 

Answer. No. Well, I scanned it. It’s very typical of all of our — so I know what’s 
in it, but 1 didn’t read the actual finding of the area. 

Question. What was your understancung of deadlines for comments that had been 
communicated to all parties in the Hudson Dog Track matter? 

Answer. We never have deadlines. To my knowledge, we didn’t have any dead- 
lines. We keep the record opened up until the very last — until the day the Assistant 
Secretary signs it. I don’t believe the area communicated any deadlines, but we 
didn’t 

[Manuel Deposition Exhibit No. HM-5 was marked for identification.} 

EXAMINATION BY MR. WILSON: 

Question. I have provided the witness with a document that has been marked as 
Exhibit HM-5. It’s a memorandum dated April 20, 1995, from office of the area di- 
rector to the Assistant Secretary, Indian affairs. 

Have you seen this document before today? 

Answer. No. 

[Manuel Deposition Exhibit No. HM-6 was marked for identification.] 

EXAMINATION BY MR. WILSON: 

Question. I have provided Ms. Manuel with a document that has been marked Ex- 
hibit HM-6. It’s a letter signed, at least there is a t}T>ewritten signature of Hilda 
Manuel and it’s to former Representative Steve Gunderson. If you would take just 
a moment to review that. 

The Witness. Yeah, I remember this. I signed this. 

EXAMINATION BY MR. WILSON: 

Question. The first thing I wanted to talk about, there is a sentence in the second 
paragraph beginning just over halfway through the paragraph that states: “How- 
ever, it is important to point out that any opposition should be supported by factual 
documentation. If the opposing parties do not furnish any documented evidence to 
support their position, it is difficult, if not impossible, to make a finding that the 
acquisition is not detrimental to the surrounding community as required by the In- 
dian Gaming Regulatory Act.” 

Is this an accurate statement? 

Answer. Yes. 

Question. Why is factual documentation required? 

Answer. To rebut any finding that the area has made or the tribe has made re- 
garding, you know, an issue. And we’re talking usually about infrastructure issues. 
I mean when there’s community opposition, it’s usually, you know, they have 
some — ^they are making some allegation about something not being appropriate or 
some problem occurring, and typically it will be, you know, environmental or prob- 
lems with municipal services, and so we ask them to approve it, and if the tribe 
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has evidence that says to the contrary, they are provided that also so they can see 
what the tribe’s position is. 

Question. And who at the Department of the Interior, either your office or IGMS, 
thought that the factual documentation — let me rephrase that. 

Who in your office or at IGMS believed that the opposition to the Hudson Dog 
Track was supported by factual documentation? 

Answer. I don’t know that I can answer that. I believe the staff in the Gaming 
Office all have a responsibility to review the application. I don’t know that any one 
of them made — I mean they all have their pieces, so I’m not sure I understand what 
you’re asking me. 

Question. Well, put another way, do you know of anybody in your office or the 
IGMS office who ffiought the factual documentation as presented by opponents to 
the dog track was not adequate? 

Answer. Could you ask me again? I’m sorry. Do I know whether anyone in my 
staff 

Question. Your staff or IGMS? 

Answer. Well, gaming is part of my staff. 'They are in my office. They are a staff 
office to me. If anyone in that office did 

Question. Thought that the factual documentation provided by the opponents was 
inadequate? 

Answer. I don’t believe anyone did. I mean we never — ^we never sat around and 
looked at, you know, looked at the file to say this is inadequate. When the staff 
come to me to discuss the case, they come to me with an opinion already formed 
in their minds about what it is theVre going to say to me, and if it’s, you know, 
if it’s to talk about environmental, I mue uie assumption that they have looked 
at the record and have come to a decision that it’s adequate or inadequate. 

I trust— in other words, I trust their judgment about, you know, doing their job. 

EXAMINATION BY MR. WILSON: 

Question. On the second page, the first full paragraph begins the consultation 
with appropriate State, local government officials, and officials of nearby tribes is 
conducted by the local BIA area office. Is that a correct statement of the process? 

Answer. Uh-huh. Yes. 

Question. At the conclusion of that paragraph, it says the record is submitted to 
the Assistant Secretary and it appears for mrther review and approval. Just reading 
this paragraph, it seems to communicate that the consultation takes place at the 
area office and that there is no consultation at the Department of the Interior main 
office? 

Answer. That’s true. 

Question. That is true? 

Answer. We just don’t have the staff to do it. 

Question. Okay. 

Answer. Yeah. Yeah, no, we don’t attend consultations. 

Question. In the second complete paragraph, the second sentence reads, “If the ap- 

E lication is found to be factu^y documented to support a favorable determination 
y the Secreta^, positive findings of fact on the two-part determination are pre- 
pared along with the letter to the Governor of the State seeking concurrence and 
the Secreta^s determination.” Is that a correct statement? 

Answer. Yes. 

Question. I’m a little bit confused by your earlier testimony that the Governor of 
Wisconsin was contacted to determine whether he supported or opposed the casino. 
And it appears that would not comport with your statement here because you’re 
saying to Congressman Gunderson mat, if the application is found to be factually 
documented to support a favorable determination, then you contact the Governor. 
Answer. No. 

Mr. Elliott. Before you answer that, I think what she said in response to that 

a uestion was that she believed the Governor had been contacted. She didn’t know 
tiat for a fact. I mean, your presiunption in this case is that she had testified that 
she — ^that the Governor had indeed b^n contacted. 

Mr. Wilson. Okay. 

The Witness. But the process itself, the consultation process, IGRA requires a 
consultation, and this is almost a quote, with appropriate State and local govern- 
ment officials and officials. So the Governor gets a letter, and the AG gets a letter 
at the consultation stage. And then the Governor gets a letter at the two-part deter- 
mination stage. They’re different letters. 

Question. Okay. Okay. And then just working down into the fourth full paragraph 
on this page, it states, if gubernatorial concurrence is provided, the land may m 
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taken in trust for gaming purposes. At this point, the tribe allegation application 
is then reviewed to determine whether the criteria of 25 CFR p^ 151 have been 
adequately addressed. Is it your understanding that this is what happened in the 
Hudson Dog Track matter? 

Answer. No. We never got to a 151. The — Section 20 does not give the Secretary 
authority to take the land into trust. This regulation codifies the statutory author- 
ity, which is 465 — 25 U.S.C. 465. So once we make the determination, we never got 
to 151 because we never got passed, we never got to part 2 of Section 20, which 
is the best interest test. & under 25 U.S.C. 465, the Secretary has the discretion 
just to decide, not even to review the 151 criteria. I mean that was just — he felt 
It was futile at that point to go any further and just didn’t do — didn’t get to that 
point. 

Question. So is it fair to say, then, the application was rejected exclusively be- 
cause of the community opposition prong of Section 20 of IGRA? 

Answer. It was rejectea because we determined that there would be detriment to 
the surrounding community. 

[Manuel Deposition Exhibit No. HM-7 was marked for identiflcation.] 

EXAMINATION BY MR. WILSON: 

Question. I’ve provided Ms. Manuel with a document that has been marked Ex- 
hibit HM-7, a June 8th, 1995, memo from Indian gaming management staff to the 
Director of the Indian Gaming Management staff. Have you seen this document be- 
fore today? 

Answer. No. No. I’ve never seen this. 

Question. Okay. Just directing your attention to the first paragraph of this docu- 
ment, the last full sentence reads: “Therefore, the staff recommends that the Sec- 
retary, based on the following, determine that the proposed acquisition would not 
be detrimental to the surrounding community prior to making a determination on 
the best interests.” Do you know the reference to the staff recommending, do you 
know who those people are? 

Answer. I think it’s — this is Tom Hartman’s memo. I see his signature is here, 
so I’m assuming it’s Tom recommending that. 

Question. Did anybody participate in the drafting of this memo? 

Answer. I don’t know. 

Mr. Sadkin. Let me point out that the memo is stamped draft at the bottom. 

’The Witness. I would not see it because it’s from Tom to George. It’s an internal 
office memo. 

examination by MR. WILSON: 

Question. But your testimony is that you did not take part in any discussions 

Answer. No. 

Question [continuing]. During which staff recommended that the proposed acquisi- 
tion would not be detrimental tor the surrounding community? 

Answer. No. 

Question. If— just turning your attention to page 4 of this document, the — just fo- 
cusing on the third paragraph which discusses a number of letters in support of the 
application and the final clause reads that — or the final sentence reads “Sandra 
Be^, a long-time Hudson businessperson wrote in support and states that the oppo- 
sition to the acquisition is receiving money from opposing Indian tribes.” 

If that were true, and I’m not characterizing it as being true or false, but if it 
were true, would that have any bearing or would it be a consideration in the deci- 
sion-making process? 

Answer, f don’t understand what that statement means. 

Question. Well, just stepping away from this little statement, if it were true in 
an application to take land in trust that the opponents of the application were — 
any opponents were receiving money from other opponents, would that be an issue 
that you tiiink would bear at least examining or looung into? 

Answer. I don’t know. I mean, I — I’m not sure I — we — we look at only the — ^the 
factors that we consider and that we’ve developed as part of the checklist process, 
and as part of 151, the criteria that’s contained in those, in the regulations and in 
the practice and the checklist of the office. So I don’t know, I guess I’m not sure 
exactly what — what you’re asking me. 

Question. Well, I’m trying to get a sense of the integrity of the process. Because 
it appears 

Answer. It’s never come up for one. I mean we’ve never had this situation. I’ve 
never had a case where, you know, where that kind of a fact in there has been pre- 
sented. ^ I don’t know. I honestly don’t know what we — and I don’t think we’ve 
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ever had a case like that to date. I never had one personally and I don’t think 
George ever had one. So I don’t know what we would do. 

Question. Just stepping back to the general, I mean, taking an example of, if you 
are aware, for example, of people making payments to people to write a letter of 
opposition 

Answer. Uh-huh. 

Question [continuing]. To an application. I’m speaking in the general sense, would 
that in your mind diminish the impact of ^e letter in opposition? 

Answer. It — well it — I don’t — I don’t — ^personally, I would feel about it the same 
way I feel about tribes reaching elements with local governments and states to 
share profits with them. I don’t oeheve tiiat IGRA has any authority for — for States 
to strong-arm the tribes into sharing their gaming revenues, but they do. So I would 
have the same feeling about it, but it’s not dispositive of, you know, of the — I mean, 
I don’t think it’s an end all — it wouldn’t influence, you know, the deliberations into 
the — into the factors that we have to consider. 

Question. If it came to your attention, would you investigate the matter? 

Answer. Well, I would probably — ^probably ask, you know, the tribe or whoever is 
allegedly receiving, you know, the payment. 

N&. Sadkin. Is there any evidence in this case that the opposition was funded — 
was solely created by payments fiern opposing tribes? 

The Witness. Not — I wasn’t aware of anything. 

EXAMINATION BY MR. WILSON: 

Question. 'Turning to page 16 of this document, the final paragraph reads: “Staff 
finds that detrimental impacts are appropriately mitigated through me proposed ac- 
tions of the tribes and the agreement for government services. It finds that gaming 
at the St. Croix Meadows Greyhound Racing Park that adds slot machines and 
blackjack to the existing class III pri-mutuel wagering would not be detrimental to 
the surrounding community. Staff recommends that me determination for best in- 
terest of the tribe and its members be completed.” 

Now, I know you’ve testified that you nave not seen this document before today. 
Would it be a matter of some consequence if staff did state that they thought det- 
rimental impacts are mitigated through prraosed actions? 

Answer. Only if the memo came from George as the Director and it was not a 
draft and it was addressed to me. 

Mr. Sadkin. So was this the gaming staffs recommendation? 

The Witness. No. I don’t— I’ve never seen this. It looks like it’s a memo from Tom 
to George. And it’s signed — I mean it’s a draft. So obviously Tom was, you know, 
had some prelimina^ thoughts and wanted to share them with George. And it 
never came to me so it wasnft an official memo. 

examination by MR. WILSON: 

Question. Apart fi'om the July 14, 1995, rejection of the application, did you ever 
receive a memorandiun that articulated reasons for rejecting the application? 

Answer. Yes. From George. 

Question. And what was the content of that memorandum? 

Answer. I don’t remember. It’s — it was — ^it’s a memo that — ^it’s one of those that 
has to the Assistant Secretary through Deputy Commissioner from Director of In- 
dian Gaming. 

Question. Okay. 

Answer. I have not even looked at it since 

Question. Okay. 

Answer [continuing]. 2 years ago. I don’t know that I remember what it looks like. 

[Manuel Deposition Exhibit No. HM-8 was marked for identification.] 

examination by MR. WILSON: 

Question. I’ve provided Ms. Manuel with a document that has been marked as Ex- 
hibit HM-8 and it’s stamped draft. It’s to Assistant Secretary Indian Affairs 
through the Deputy Commissioner of Indian Affairs to George T. SUbine. 

Have you ever seen this dociunent before? 

Answer. Yeah. I think this was the draft that I had in my, in my file. 

Question. Do you recognize at the top right-hand comer of thus docvunent there’s 
a handwritten notation, it says “HM document number 7?” 

Answer. Uh-huh. 

Question. Do you know what that refers to? 

Answer. No. 

Question. This document — do you remember reading this document? 
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Answer. Yes. 

Question. It states here on the first page on the last full sentence of the first para- 
graph, “Therefore, the staff recommends that the Secretary, based on the following, 
determine that the proposed acquisition would not be detrimental to the surround- 
ing community prior to making a determination on the best interests.” 

First of aU, do you remember when you received this document? 

Answer. I think it was in February sometime. I think this was — ^let me see if this 
was the one that has the best interest. I believe sometime in February. 

Question. Do you have any specific recollection of when it was that you received 
this dociunent? 

Answer. No, I do not. 

Question. You testified earlier — ^you stated earlier, if you would refer to the second 
page, I mean, I obviously have no idea what your recollection of this document is, 
but there are references to a number of dociunents reviewed and analyzed, and 
some are dated in April and May. Just looking through this list of documents, re- 
viewed and analyzed does this refresh your recollection as to when this document 
was received? 

Answer. No, I don’t remember. 

Question. Given what you’ve discussed earlier about when you first thought the 
application would be rejected, do you recall being surprised by reading in a docu- 
ment, draft document, that the staff recommends that the Secretary determine that 
the proposed acquisition would not be detrimental to the surroun^ng community? 

Answer. No. Because we — we — ^before the — before — and I think this actually, I 
think Tom might have drafted this, also, and George, he put George’s name on it. 
We had several discussions before they actually put this in writing. And our— our 
thinking was that we would probably end up approving it if the, you know if they 
fixed the problems that the staff are saying they are having problems with. So I 
wasn’t surprised. 

Mr. Sadkin. This was also drafted, stamped “draft,” is it not? 

'The Witness. Yea. We go through several drafts. And I mean sometimes the staff 
will prepare, you know, both sides. 

EXAMINATION BY MR. WILSON; 

Question. Now, you just stated that, that it was thought that the application 
would be approv^ if they fixed the problems? 

Answer. Uh-huh. 

Question. Who is the “we” in that statement? 

Answer. George, Tom, myself, the staff. 

Question. I mean, do you recall any other specific individuals? 

Answer. No. I — well, the meetings with the staff was either always with George 
and Tom or just George alone, George and I having, you know, weekly meetings, 
discussions about just eveiything in gaming. And you know we would talk about 
this. No one else. 

Question. Given the — ^were the problems ever articulated in your meetings with 
Mr. Skibine and Hartman and others? 

Answer. Just one or two of them. I remember Tom had great concerns about the 
financial deal that the tribes were getting into. He didn’t go into a lot of details, 
but I mean I do recall that he felt that it was not a good deal. But we never — be- 
cause they were very preliminary determinations on his part, I never asked, because 
I figured, if we got to the best interest test, he would have a memo probably this 
thick telling me why it was not a good deal or why it was a good deal. 

Question. Uh-huh. 

Answer. We talked about municipal services. I mean, there was, you know there 
were a number of conversations about maybe one or two specific problems, the con- 
sultation, the, you know, the Governor not being contacted was one example. 

Question. Did you think those problems would be solved? 

Answer. Well, those were. I mean those appeared to be, you know, minor, except 
for maybe the best — the financial deal. I mean, it’s — it’s very hard to tiy to second- 
guess a tribe’s judgment about a deal they feel they made, you know, with all the 
wisdom that you can imagine. And so, I mean 

Question. But that goes to the second prong? 

Answer. Exactly. 

Question. The tribe prong? 

Answer. Exactly. 

Question. And the prong of detrimental in the community, did you feel that the 
problems as perceived and identified during your meetings could be solved? 
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Answer. I don’t think I ever made that kind of a judgment. The discussions were, 
you know, were very generalized in that, you know, George would say something 
about a problem. Amd my — I mean, I never formed pinions at that very point in 
time about whether something could be fixed or not. There, George and staff knew 
what my expectations were, i&d that is that they would do the follow-up with the 
area, you know, to whatever is reqviired of them. It didn’t become an issue, if ever, 
and I’m talking about the typical case, until I guess a document that I’m ready to 
sign and, you know, and I see something glaring at me. And then I ask questions. 
But 

Question. So you testified earlier that you did receive a memorandum that indi- 
cate that the application would not be approved. 

Answer. Yes. 

Question. And do you recall whether that was from Mr. Skibine or 

Answer. I believe it was. 

Question. And do you recall whether it was through yourself to the Assistant Sec- 
retary? 

Answer. I believe it was. 

Question. Do you recall when you received that document? 

Answer. It — it would have b^n or should have been on the same day that the 
decision letter was signed, if not 2 or 3 days before. 

Question. You mention^ it would have been on the day that the decision letter 
was signed, and you said if not, 2 or 3 days before. Mr. Skibine — I mean, it’s my 
impression that Mr. Skibine’s not the ultimate decisionmaker in this type of matter; 
is that correct? 

Answer. He — he is the — he’s the expert. So his recommendation is what I rely on 
and what the assistants, and what — and the recommendation I make to the Assist- 
ant Secretary is what she relies on. So in that sense he is, because he’s designated 
the expert in gaming. 

Question. So, in your opinion, would it be an appropriate period of time to provide 
a memorandxim discussing the issues that would lead to the rejection on the same 
day as the rejection was signed? 

Answer. I’m sorry, ask that again. 

Question. In your opinion, would it be appropriate for a memorandum discussing 
reasons to reject a proposal to be provided to the Assistant Secretary on the same 
day that the application would actually be rejected? 

Answer. Typically, we get — I mean. I’m just reflecting back on how other — you 
know other cases are handled. It could have — I mean, I guess I don’t think one way 
or the other whether it was appropriate or not. It could have been 3 or 4 days be- 
fore. It didn’t matter to me, you know, if I got it the same day or if I got it earlier. 
But I can’t remember in this case what happened. 

In fact, now that I’m thinking about it, maybe I didn’t even get a memo from 
George. I don’t remember. I’ve not looked at this file in 2 years. But in — in the typi- 
cal case, I would get a memo from George on the same day the memo would be on 
one side of the folder and the decision letter on the other. 

Question. So if you did not get a memorandum from Mr. Skibine in a matter like 
this, explaining why something was to be done, that would be, is it fair to say that 
would be an at^ical case? 

Answer. Not in a rejection. I mean, not in a case where we, where we’re not ap- 
proving. These long memos are usually the, you know, accompany the decision letter 
authorizing the area director to take land into trust, because it, the staff have made 
a recommendation to approve it. But in a case where we’re not going forward, it’s 
probably very likely George didn’t prepare an analytical memo, and the letter was, 
you know, what I — what I sumamed. And that’s not, it’s not unusual. 

Question. Uh-huh. 

Answer. It just depends on the Director. 

Question. So just to try and summarize, I hopefully can save many questions by 
just summarizing it in one way. In terms of the detriment to the community prong 
of Section 20, it was your expectation that Mr. Skibine would have taken the appro- 
priate steps to determine whether problems could or could not be solved in relation 
to the detriment to the community analysis? 

Answer. I expected the gaming staff, including George, even though he was new, 
to know what to do: Everyone there had workM for me personally before George 
came. So they all knew my style and they all knew what I ei^ected. So I expected 
that they would continue, you know, to process the application in a manner that 
we had been doing in the past 4 years. 

Mr. Sadkin. And you knew there was local opposition well substantiated and doc- 
umented in this case. 

The Witness. Yes. 
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EXAMINATION BY MR. WILSON: 

Question. Just for the purposes of an administrative record, which is detailing all 
of the steps that go into-^o into the decision-making process and the ultimate deci- 
sion that is made, why did you accept the process that permitted many, many 
memoranda to be written in support of an application, but with no written docu- 
mentation as to why the 

Answer. No, that was unusual. This was Tom’s — we never did this. Tom did this. 
This was — this is something he likes to do. But I think, you know, when I ran that 
office, the only memorandum I got from staff are their piece of specialty or their 
expertise. The environmentalists gave me the NEPA stuff. The realty specialists 
gave me the realty stuff The financial analyst gave me the financial analysis. I 
never got a memo that tried to incorporate everything into a final document. So this 
is very atypical of the way that office was run. 

Question. But 

Mr. Elliott. But you characterized in your question as many, many documents. 
You brought up two, one of which Ms. Manuel has never seen. 

The Witness. I never seen. 

Mr. Elliott. So I mean. I’m not sure that you’re characterization of what was 
happening is accurate. 


examination by MR. WILSON: 

Question. I mean, the record consists, for example, of the November 15, 1994, 
memorandum fh>m the area office, the April 30, 1995, recommendation from the 
area office, the finding no significant impact fitim the Ashland office that went 
through. So I apologize for using tihe term, “many, many?*’ 

Answer. I never see those. 

Question. But there are certainly documents that are in the administrative record 
that explain to someone reviewing the administrative record for the pu^oses that 
administrative records are assembled what the decision-making process is. And I’m 
just, because I’m not part of your decision-mEddng process, obviously. I’m at a bit 
of a loss to understand how tiieir administrative record can accurately reflect the 
administrative decision-making process if it’s acceptable for there to be no support- 
ing, and I’m characterizing this, maybe there are lots of supporting documents for 
reasons to reject the application in tlus case. But that’s my 

Mr. Elliott. Before she answers that, Jim, you understand and you’re asking the 
question, I assume, that this is not a form^ adjudicative process that requires 
under the APA a formal administrative record, and the fact that an administrative 
record was created after the fact for purposes of litigation. 

The Witness. Yeah, that’s right. 

Mr. Elliott. Is not— I mean that’s assumed in your question. 

Mr. Wilson. (Indicating in the affirmative.) 

Mr. Elliott. All right. 

The Witness. And what I was going to say is that the other — because of that, 
in a rejection or a decision not to move forward, we don’t have a need to the same 
level of— the same level of, I guess, justification that we’re required to produce when 
we are approving something. I mean, the 151 is fairlv specific about, you know, 
what criteria and factors you have to, you know, you have to address. Section 20 
is the statute itself and is not except for two very general requirements. And so the 
area, when their recommendation comes in, it’s, you know, it’s recommending ap- 
proval. 

So, of course, they’re going to put everything in there that’s going to support that. 
And even the agency may be, I don’t know if the agency submitted any documenta- 
tion in this case, but on a rejection, I guess I just don’t, don’t see the need for the 
staff to go through some kind of a same level of detailed analysis. 

[Manuel Deposition Exhibit No. HM-9 was marked for identification.] 

EXAMINATION BY MR. WILSON. 

Question. I’ve provided Ms. Manuel with a document that’s been marked Exhibit 
HM-9 for inclusion in the record. And it is a fax cover sheet with a number of 
names. It’s dated July 14. And it appears to be a draft of the ultimate letter rqect- 
ing the Hudson Dog Track application. Did you make any comments to any of the 
drafts that ultimately lead up to the July 14 rejection letter? 

Answer. I don’t — I might have made some minor editorial changes. I don’t remem- 
ber, though. Yeah. I don’t know if I asked for a rewrite. They put that on every- 
thing, even if it’s a change. I don’t believe I asked for a rewrite. There’s — ^it is indi- 
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Gated on the last page. I think I might have made some editorial changes here and 
there. 

Question. And is this an example of the surname process? 

Answer. Yes. 

Question. That we were discussing at the beginning of the deposition? 

.^swer. Yes. 

Question. Thank you. Did you have any discussions with anybody about the tim- 
ing of the release of the rejection letter? 

Answer. The timing? 

Question. Yes. When it was to be released? 

Answer. No. 

Mr. Elliott. You mean in advance of its being released? 

Mr. Wilson. Correct. 

The Witness. No. 


EXAMINATION BY MR. WILSON; 

Question. When did you — ^when did you first know that the rejection letter was 
going to go out? Let me back up. When were you first aware that the application 
would be rejected? 

Mr. Elliott. Isn’t that what you’ve asked her back 2 hours ago, when she 
thought it would be rejected? Or are you asking when she first saw a draft of the 
decision letter? 

Mr. Wilson. When it would be. I asked when she first thought it might be re- 
jected. 

Mr. Elliott. Okay. 

Mr. Wilson. And she testified early in the process. Now is it your testimony 

Mr. Elliott. When she actually knew. 

Mr. Wilson. That you actuaUy knew it would be rejected in March or April of 
1995. 

The Witness. No, I think the final decision, if that’s what — I mean when everyone 
finally came to the same was the latter part of June. 

EXAMINATION BY MR. WILSON: 

Question. So you were aware that the application would be rejected at the end 
of— -somewhere at the end of June? 

Answer. Yes. Because I was part of the decision making to reject it. 

[Manuel Deposition Exhibit No. HM-10 was marked for identification.] 


EXAMINATION BY MR. WILSON: 

Question. I’ve provided Ms. Manuel with a document that’s been marked HM-10. 
And if you could take just a moment to review this, it appears to be an e-mail fimm 
George Skibine fixim Hilda Manuel. 

Now, in this e-mail, Mr. Skibine characterizes the — ^he mentioned whether the De- 
partment will again stand by its position that “naked” political opposition of the sur- 
roimding communities without factual support is enough for the Secretary to refuse 
to make a finding that the proposed acquisition is not detrimental to the surroimd- 
ing community. Im looking at we center paragraph here in the e-mail. 

Mr. Sadkin. With the word “naked” in quotes. 

Mr. Wilson. With the word “naked” in quotes. 

At the very end of this, Mr. Skibine says I think that is a fair question for plain- 
tiffs to ask. 

Did you discuss this issue with Mr. Skibine? 

Mr. Elliott. Just — you are getting into the litigation now. 

Mr. Wilson. I understand that I’m not going to state it wrong. 

Mr. Elliott. And this is the plainti&’ — I mean he’s characterizing what the 
plaintiffs are saying in terms of their issue in a litigation. 

Mr. Wilson. Uh-huh. 

Mr. Elliott. Now, if you’re asking her whether she had that conversation with 
Mr. Skibine prior to the decision being made — but I’m not sure if this goes to other 
than the litigation and the issues in the litigation, at least the way your question 
is asked. 


EXAMINATION BY MR. WILSON: 

Question. I guess what I’m most interested in knowing is why did Mr. Skibine 
think that this was a fair question for plaintiffs to ask? 

Answer. I don’t know. I don’t know what (^rge thought. 
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Question. Did you discuss this issue with him to the best of your recollection? 

Answer. No. I don’t — I don’t believe I went to this meeting, if they had a meeting, 
because I don’t remember being at any meeting where we t^ed about this 

[Manuel Deposition Exhibit No. HM-11 was marked for identification.] 

EXAMINATION BY MR. WILSON: 

Question. I’ve provided Ms. Manuel with a document that’s been marked Exhibit 
HM-H. It’s dated May 22. And I believe it’s 1996, but it’s very unclear. It’s a memo- 
randum to Ms. Deer from Ms. Manuel. And there are a couple of pages that I want- 
ed to discuss if you take a moment to look through it. But I’ll direct your attention 
to those passages when you’re ready. 

Answer. Okay. 

Question. On the fourth page, the pages are not numbered, but it’s the fourth 
p^e from the front, there is a paragraph that reads, “Under the guidance of the 
Office of the Secretary, the tribe and the towns engaged the services of a mediator, 
the Conflict Management Group, in parens, CMS, of Boston, Massachusetts to seek 
a compromised position on the issues. Unfortunately, the effort was not successful 
because the towns were unable to commit to an agreement without a referendum.” 

The first sentence refers to seeking the services of a mediator to address concerns, 
presumably voiced by the community closest to this particular matter. Did you ever 
discuss trying to facilitate resolution of the problems or conflicts between the oppo- 
nents of the Hudson Dog ’Track and the applicant tribes? 

Answer. No. 

Question. Why in the situation involving that, the Mashantucket Pequots, did you 
take that step? 

Answer. I — I personally didn’t agree with — this was the decision that was made 
by the Assistant Secretary and the Secretary’s office. I had — I dissented in this 
agreement, doing the mediation. I believed we had done all we could. The towns 
were not — ^they (udn’t want the Pequots to have this land. 

Mr. Wilson. But in this case, the Secretary’s office did participate in the decision 
to seek the assistance of a mediator to address the problem between the local com- 
munity and the applicant tribe. 

The Witness. Yes. 

Mr. Sadkin. Is this land contiguous and existing? 

The Witness. Yes. 

Mr. Sadkin. And does that make this different than the case, the Hudson case? 

'The Witness. It’s within the settlement area, I believe, yes. 

EXAMINATION BY MR. WILSON: 

Question. Did ultimately land, was land taken into trust for the Pequots after the 
mediation took place? 

Answer. Let me see. We did, but we’re now in the — the towns have sued us. 

Mr. Sadkin. So you can’t win with either decision. 

The Witness. No. Yeah, this one’s in court, too. 

EXAMINATION BY MR. WILSON: 

Question. And on the final page of this memorandum, in the first full paragraph, 
and by final page I’m looking not at the last page, but the page that’s signed by 
Ada Deer and dated 5/22/96. It states in the first sentence, in conclusion, we believe 
that the tribe has made a good faith effort to resolve the conflicts between the 
town — between the towns and the tribe. Was that your understanding of what hap- 
pened in that situation? 

Answer. Oh, yeah. 

Question. In the Hudson Dog Track matter, did you have an understanding of 
whether the tribes had or had not made a good faith effort to resolve the confUcts, 
perceived conflicts, if there were any, between the local communities and the tribes? 

Answer. I believe they had. I believe that there was some agreement that they 
had tentatively reached, which eventually didn’t materialize. 

Question. And when you say didn’t matenabze. I’m not following you. 

Answer. I’m not sure why. Either the town, the council wanted more money than 
the tribes were willing to give up, I don’t know what the reason, but I believe there 
was a tentative agreement or municipal services. In other words, the tribes were 
willing to pay for more cops. 

Question. 'These were to address some of the concerns you discussed earlier in the 
deposition? 

Answer. Yes, yes. 
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Question. All right. Do you know whether their good faith effort was not sufRcient 
to resolve the conflicts between the towns and the tribe? 

Answer. I don’t know. I mean in the Pequot case, the Pequots were offering each 
of the three towns $15 million. I mean this doesn’t say this here. I mean that wasn’t 
enough, so I don’t know why. 

Question. The finsJ two sentences of this paragraph read: “It is apparent to us 
that the towns do not wish to cooperate with the tribe in its efforts to unprove self- 
determination or economic development. Historically, the non-Indian population of 
Connecticut has opposed any lana acquisition by a tribe. We feel that the tribe has 
tried to cooperate with the non-Indian communities and that we shovild consider the 
benefits to the tribe.” 

Obviously, I apologize there are three sentences and not two. Now, you mentioned 
earlier that you actually dissented from this approach 

Answer. On the mediator. 

Question [continuing]. On the mediator aspect? 

Answer. Yes. 

Question. The final sentence that states we feel that the tribe has tried to cooper- 
ate with the non-Indian communities and that we should consider the benefits of 
the tribe, do you consider in the Hudson Dog Track matter whether it was signifi- 
cant that the tribe either did or did not try to cooperate with the non-Indian com- 
munities? 

Just to cut through a lot of words, was it a major consideration that the tribe 
tried to cooperate with the non-Indian communities? 

Answer. It was a consideration. I don’t know that it was a major consideration. 

Question. Well, to the extent that the cooperation might have eliminated or ame- 
liorated the concerns of the local community and allowed this application to go 

Answer. I don’t think the three tribes went to the extent the Pequots did. I mean 
the record didn’t show that. I mean that wasn’t — ^the Pequots, they did more than — 
they had community meetings — I mean there was like almost a whole year of an 
effort on their part to tiy to work with Stonington, the three towns that surround 
the Pequot reservation. So I mean it was very, very significant on the tribe’s part, 
you know, what they tried to do. But in Hudson, there was just no evidence other 
than, you know, the effort and the tentative a^ement that 1, you know, that the 
tribes went to the same extreme that this case illustrates. 

Question. But correct me if I’m wrong, you testified that you’re not entirely certain 
whether they were informed of the perceived deficiencies? 

Answer. But it wasn’t a question of— I mean the tribes know the process, believe 
me. ’They know the process, because they come in way beforehand and, you know, 
they — ^they talk to other tribes. So they know what it is that they have to do. The 
agreement that they — that they were trying to reach with Hudson, they initiated 
on their own. We never even raised that as an issue with them. 'They were, you 
know, they were already, you know, thinking ahead as to what, you know, the City 
of Hudson would object on. 

Question. Uh-huh. But correct me if I’m wrong, the applicant tribes could not de- 
fine or ascertain what the Department of the Interior would consider to be fatal to 
the application unless it was communicated to them, correct? 

Answer. They got the checklist. They had the checklist all along. So they knew 
what was expected of their application and what — ^that’s part of it. When a tribe 
calls into an agency or an area and sap's what do we need to do to take land into 
trust, the first thing they’re shipped off is the checklist and 151 and then the name 
of the tribal ops person, tribal operations person who will serve as their contact at 
the area. 

Question. Do you know whether the tribes were under the impression that the ap- 
plication would be approved? 

Answer. I don’t know. I never spoke to any of the tribal leaders. 

Question. So I mean, is it fair to say that you would characterize the Hudson Dog 
Track application as a situation where applicant tribes went just so far and refused 
to «) any fiirther in terms of meeting the perceived deficiencies of their application? 

Answer. Well, I don’t know if they refused or not. All I’m saying is that I knew 
that there was some effort on their part to reach agreement with the city. And what 
happened, I don’t know. 

Question. But just working with the Pequot situation, by analogy, here there was 
a very clear example of trying to work with the Pequots to make sure that every- 
body understood what the problems were. Do you perceive it to be exactly the same 
situation in the Hudson Dog ’Track matter? 

Answer. No. It’s different. ’I^e Pequots initiated a lot of this on their own. They 
brought us into this process. They engaged us in a — to try to help them get to the 
three towns. So, no, the Pequots they were out there, you know, doing £01 this on 
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their own. And in fact, the decision to — for the mediator they initiated with the Sec- 
retary’s office. 

Question. Is it your understanding that the Mole Lake Sokaogon, the Red Cliff 
Chippewa, and the Lac Courte Oreilles did not request of the Department of the 
Interior what they had to do to fulfill their part of the application process? 

Answer. I don’t know if they did or not. If they did, they would have — they would 
have talked to the gaming staff and/or the area office. 

Question. But I mean going back to, the area office sent to Washing^n a number 
of recommendations that the application be approved. So obviously to speak with 
the area office would be to get information that is probably, I mean certainly in this 
case was favorable to their, you know, to their thinking on how the application was 
going. 

Answer. Uh-huh. 

Question. Unless that misinformation or disinformation were corrected, they 
would be reMng on people who thought that the application would be 

Answer. Not. 

Question [continuing]. Approved? 

Answer. Not necessarilv. Because if the area is talking with the central office and 
they’re communicating, they know, you know they’re talking to each other. And the 
area becomes aware of what the problems might be. And they in turn relate those 
concerns to the tribe. 

Question. Right. I imderstand. Are you aware of any instances where anybody at 
the Department of Interior in Washington communicated to anybody in the area of- 
fice that the application might not be approved? 

Answer. No. 

Mr. Wilson. I think this is the final document and we are coming close to the 
end, so hopefully we will be able to wrap up on my part very soon. 

I provided Ms. Manuel with a document that has been marked HM-12 for the 
record. It appears to be an e-mail from George Skibine dated July 8, 1995, to a num- 
ber of individuals, and if you could take just a moment to review this document. 

[Manuel Deposition Exhibit No. HM-12 was marked for identification.] 

Mr. Elliott. Could we note for the record that none of those individuals to whom 
it is addressed is Hilda Manuel? 

Mr. Wilson. Yes. 

Mr. Elliott. Thank you. 


EXAMINATION BY MB. WII50N: 

Question. Have you seen copies of this e-mail before? 

Answer. No. 

Question. It refers to a redrafted version of the Hudson letter being distributed, 
and it indicates, “Please have copies made for Bob Anderson, Kevin, Troy and 
HUda.” 

’The thing I am most interested in asking about is the next sentence which says, 
‘The Secretary wants us to go out ASAP because of Ada’s impending visit to the 
Great Lakes area.’’ 

Now, beauing in mind that you haven’t seen this document before. I’m more inter- 
ested in Just t^ng to determine whether you are aware of any communications that 
tied the release of the July 14 rejection letter to Ms. Deer’s visit to the Great Lakes 
area? 

Answer. No. 

Question. Did you at any time hear — have any discussions with anybody on this 
subject? 

Aiswer. No. 

Question. Do you know — did you have any discussions with Ms. Deer prior to her 
visit to the Great Lakes area? It is my impression she actually did make a visit to 
the Wisconsin area at about the time of the rejection letters being issued. Did you 
have any discussions with Ms. Deer about the Hudson Dog 'Track matter and her 
trip to the Wisconsin area? 

Answer. Not that I recall. 

Question. Do you recall whether she ever discussed with you whether the discus- 
sion would be released prior to her visit? 

Answer. No. 

Question. Do you know whether Ada Deer knew before July 14th that the applica- 
tion would be rejected? 

Answer. Wheuier she knew? 

Question. Yes. 

Answer. I don’t know. 
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Question. Do you know Tom Collier? 

Answer. Yes. 

Question. Do you know John Duffy? 

Answer. Yes. 

Question. Have you had any subsequent business dealings with them since they 
left the Department of the Interior? 

Answer. No. 

Question. Do you know whether they represent any Native American tribes or in- 
terests? 

Answer. Yes. 

Question. Do you know who they represent? 

Answer. Shakopees. 

Question. Do uiey represent any other Native American tribes other than the 
Shakopees? 

Answer. That’s the only tribe that I have been officially notified that they rep- 
resent. I don’t believe there are any other tribes, but I don’t know. 

Question. How have you become aware that they represent the Shakopees? 

Answer. "I^ey have sent in a letter. 

Question. Were you — in the June, July 1995 time frame, were you aware that the 
Ho-Chunk tribe was negotiating to buy the Wisconsin Dells Greyhound Track? 

Answer. Yes. 

Question. And how were you aware of that? 

Answer. The same way I was aware of this, through my staff. 

Question. Do you know what happened with the negotiations? 

Answer. I don't know. I haven’t heard anjrthing. I don’t know. 

Question. It’s my understan^ng that they ultimately broke off negotiations to pur- 
chase the track. Do you know why they broke off negotiations to purchase the track? 

Answer. No. 

Question. Has anyone at the Department of the Interior ever discussed with you 
the political affiliation of any of the tribal leaders who were in support of the Hud- 
son Dog Track application? 

Answer. No. 

Question. Correct me if I’m wrong, but I was under the impression you mentioned 
earlier that Gaiashkibos had politick affiliations? 

Answer. I said Ada told me that she had contributed to his campaign when he 
ran for Con^ss. When Ada recused herself, that was the reason she gave me. 

Question. I thought you indicated that you thought he was a Repubhcan? 

Answer. No, not me. 

Question. Okay. I’m sorry. 

Answer. I don't know what he is. 

Question. Okay. Have you ever discussed with anybody whether the Minnesota 
tribes opposed to the Hudson Dog Track application have been strong Democratic 
Party supporters? 

Answer. No. 

Question. Has anyone ever discussed with you in person or by any means the po- 
litical contributions of the tribes opposed to the Hudson Dog Track application? 

Answer. No. 

Mr. Wilson. That’s all the questions I have. 

Mr. Sadkin. Could we just take one minute? I know you are trying to get out of 
here, but if we could just take one minute. 

The Witness. Okay, sure. 


EXAMINATION BY MR. SADKIN: 

Question. Ms. Manuel, thank you very much for being here today. I know that 
you have many other responsibilities to attend to today, so I’ll try to be as brief as 
possible. Just a couple of questions for you. 

Just to summarize, the Hudson Dog lYack application was denied because of sub- 
stantial documented opposition to the proposal; is that correct? 

Answer. Along with other — yes, that was one of the grounds for denying it, yes. 

Question. And the tribes were asking for an off-site casino, not on their reserva- 
tions; is that correct? 

Answer. That’s right. 

Question. And this played into your determination, the distance from the tribes 
to the site? 

Answer. That’s right. 

Question. And there were actually tribes located in the same geographic vicinity 
that would have been adversely affected had this casino been opened? 
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Answer. Yes. 

Question. And the application was rejected by the gaming staff? It was a career, 
civil servants made the recommendation to the Assistant Secretary’s office, so the 
decision was actually made by career civil servants? 

Answer. 'That’s right. I’m career, too. I’m not political. 

Question. Not by political appointees? 

Answer. That’s right. 

Question. And you said you have been with the Department for about 7 years? 

Answer. Yes. 

Question. And you indicated that you are in a career position, not a political posi- 
tion? 

Answer. Yes. 

Question. So you actually began service during the Bush Administration? 

Answer. Yes. 

Question. And how long have you been involved with gaming applications? 

Answer. Since 1991. 

Question. So you have seen a lot of gaming applications? 

Answer. Yes. 

Question. And you have also been involved with land into trust agreements? 

Answer. Yes. 

Question. You testified earlier that most, if not all, of those applications are actu- 
ally approved by the local — the area BIA office; is that correct, or not approved? 

Answer. Yes, that’s right. If they’re gaming applications, the decision to approve 
is made at the central office, but the approval recommendation comes from the area. 

Question. And in most, if not all cases, the area office will recommend that the 
central office approve the application? 

Answer. In every case that I have ever handled, the area has recommended ap- 
proval. 

Question. And you indicated that their role is an advocate, is generally an advo- 
cate for the tribes? 

Answer. Yes. 

Question. So why is it that the Washington office — ^let me rephrase. I’m sorry. 

Does the Washington office always agree with the area BIA offices? 

Answer. Hardly. 

Question. So it’s not uncommon for the Washington office either to deny a tribe’s 
request or send it back to the tribes? 

Answer. That’s right. We do it quite fi^uently. 

Question. And did this— did similar situations take place under Secretary Lujan 
when you were there? 

Answer. Yes. 

Question. Can you think of situations where an off-reservation land was not ap- 
proved to be taken into trust during the Bush Administration? 

Answer. The Omaha, Santee Sioux, I can’t think of the other big one we had. We 
had another one. At least three that I personally worked on that — where it was 
not 

Question. So the Hudson decision was not inconsistent with previous decisions? 

Answer. Not at all. 

Question. Okay. In April 1995, were you involved in a dialogue with Secretary 
Babbitt and the Wisconsin tribes? 

Answer. Yes. 

Question. And this was sort of a town meeting where the tribes were able to dis- 
cuss issues with the Secretary? 

Answer. 'That’s right. 

Question. And did this Hudson project come up? 

Answer. Yes, it did. 

Question. Is it correct that Secretary Babbitt did not take a position on the project 
during that dialogue? 

Answer. That is correct. 

Question. And after the meeting, did you ask Secretary Babbitt if he wanted you 
to brief him on the issue? 

Answer. Yes, I asked him. 

Question. And what was his response? 

Answer. No. He said that was my, my responsibility. 

Question. Were you ever contacted — I think you have answered this already, but 
let me just follow up. Were you ever contacts by the White House or the DNC 
about this project, the Hudson project? 

Answer. Never. 
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Question. And at the time of the decision, did you feel like the White House or 
the DNC tried to improperly influence the outcome? 

Answer. No. 

Question. Do you think the decision was based on the record? 

Answer. Yes. 

Question. And you feel like your staff took all relevant considerations into ac- 
count? 

Answer. Yes. 

Question. And you think that yotir staff did a competent job of handling this situa- 
tion? 

Answer. Yes, I do. 

Question. And these were career civil servants? 

Answer. Yes. 

Question. And you agree with this decision? 

Answer. Yes, I do. 

Mr. Sadkin. I think that’s all I have. Thank wu. 

Mr. Wilson. I have no further questions, lliank you very much for appearing 
here today. 

The Witness. Thank you. 

[Whereupon, at 12:45 p.m., the committee was adjourned.] 

[The exhibits referred to follow:] 



No Casino Favoritism 


To the Editor; ii* 

William Saftre (column. Dec. 31) 
jumps to erroneous conclusions as to 
why the Interior Department denied 
the application by three Wisconsu^ 
tribes to establish a casino S5 to IftS 
miles from their reservation. 

It was the right decision, made for 
the right reasons, and 1 have told the 
truth about it. This department does 
not force off-reservation casinos 
upon unwilling communities. City 
councils of the towns of Hudson and 
Troy, as well as three senators from 
both political pantes. seven Minneso- 
ta members of Congms. the Repub- 
lican Governor of Wisconsin and 
many others opposed the casino. 

Mr. Safirc opines that Harold M. 
ickes “caused heat to be put Dn“ me to 
deny the applicatum. The facts, spread 
across a voluminous record, prove 
otherwise. I did not participate in the 
decision, and as I have said in sworn 
testimony. I have ne^r spoken to Mr. 
Ickes » nor to anyone else at the 
White House or the Democratic Na- 
tional Committee ~ about this matter. 

Mr. Safire falsely asserts that a 
“Staff recommendation'* approving 
the casino was changed for political 
reasons. In fact, the draft memoran- 
dum cues only the cruena to be con- 
tidered in determining local opposi- 
tion. not whether the casino should be 
approN*ed The decision to deny was 
based on the recommendation of the 
senior cml servant in the gamuig 
office and supported by his staff. They 
testified they were unaware of any 
contributions by interested tribes or of 
any communications between the 
tnbes and the White House or the 
0 N C Bkuce Babsitt 

Secretary of Interior 
Washtngion. Jan. 2. 1991 
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Memorandum 

Government-to-Covernment Relations With Native American Tribal Governments 

April 29, 1994 

Memorandum for the Heads of Executive Departments and Agencies 

The United States Government has a unique legal relationship with Native 
American tribal governments as set forth in the Constitution of the United 
States, treaties, statutes, and court decisions. As executive departments and 
agencies undertake activities affecting Native American tribal rights or trust 
resources, such activities should be implemented in a knowledgeable, sensitive 
manner respectful of tribal sovereignty. Today, as part of an historic meeting, 
I an outlining principles that executive departments and agencies, including 
every component bureau and office, are to follow in their interactions with 
Native American tribal governments. The purpose of these principles is to 
clarify our responsibility to ensure that the Federal Government operates 
within a government-to-government relationship with federally recognized Native 
American tribes. I am strongly committed to building a more effective day-to- 
day working relationship reflecting respect for the rights of self-government 
due the sovereign tribal governments. 

In order to ensure that the rights of sovereign tribal governments are fully 

ispected, executive branch activities shall be guided by the following: 

(a) The head of each executive department and agency shall be responsible for 
ensuring that the department or agency operates within a government-to- 
government relationship with federally recognized tribal governments. 

(b) Each executive department and agency shall consult, to the greatest 
extent practicable and to the extent permitted by law, with tribal governments 
prior to taking actions that affect federally recognized tribal governments. 

All such consultations are to be open and candid so that all interested parties 
may evaluate for themselves the potential impact of relevant proposals. 

(c) Each executive department and agency shall assess the impact of Federal 
Government plans, projects, programs, and activities on tribal trust resources 
and assure that tribal government rights and concerns are considered during the 
development of such plans, projects, programs, and activities. 

(d) Each executive department and agency shall take appropriate steps to 
remove any procedural impediments to working directly and effectively with 
tribal governments on activities that affect the trust property and/or 
governmental rights of the tribes. 

(e) Each executive department and agency shall work cooperatively with other 
Federal departments and agencies to enlist their interest and support in 
cooperative efforts, where appropriate, to accomplish the goals of this 
memorandum. 

(f) Each executive department and agency shall apply the requirements of 
Executive Orders Nos. 12875 ("Enhancing the Intergovernmental Partnership") and 
12866 ("Regulatory Planning and Review") to design solutions and tailor Federal 

Copr. (C) West 1997 No Claim to Orig. U.S. Govt. Works 
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programs, in appropriate circumstances, to address specific or unique needs of 
tr i ba 1 comnun i t i e s . 

The head of each executive department and agency shall 
.ensure that the department or agency's bureaus and components are fully aware 
of this memorandum, through publication or other means, and that they are in 
compliance with its requirements. 

This memorandum is intended only to improve the internal management of the 
executive branch and is not intended to, and does not, create any right to 
administrative or judicial review, or any other right or benefit or trust 
responsibility, substantive or procedural, enforceable by a party against the 
United States, its agencies or instrumentalities, its officers or employees, ot 
any other person. 

The Director of the Office of Management and Budget is authorized and directec 
to publish this memorandum in the Federal Register. 

WILLIAM CLINTON 
THE WHITE HOUSE, 

Washington, April 29, 1994. 

59 FR 22951, 1994 WL 163120 (Pres.) 

END OF DOCUMENT 

Copr. (C) West 1997 No Claim to Orig. U.S. Govt. Works 
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Fax Message From 2185 Rayburn House Office Building 

Conercisniin Wishlngion, D.C. 10SI5-4903 


Steve Gunderson 


Third Congressional District, WUcontin 
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JOAN JACXaON 
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.TBS BBBAaait 
.SCOTT sxiia 
SCOTT STAFFORD 
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iMU 

*e*cvi. fvm eoMwt lu 

ICOfiQM tfeteuCATIONM. 
fl»>OWTuTiM CBUMfrriE 



Congress of tfie fHniteb &tateK 

feciiit of Iltpriunutitef 
Ooitnitton. DC 20515-4903 


April 28, 1995 


The Honorable Brace Bibbia 

secmary 

Deponneat of Inietior 
1849 C Streec, N.W. 

Wuhintum. DC 20240 

Detr Secretuy Bobbitc 

I im writint on behalf of my eonstltueots to expieti my oppoalian to the tee to tnat 
(cquisitioa of (be SL Crain Mti4owt ireybotatf track by the Rad CUT, Mala Like, nd Lk 
C ouite Oteilks btoiis of the Chippewi Tribe peadinf befora dm Bureau of latSu Affiiia. 

Ae you know, the track Ui touted in Hudioa, Wiacoosia, in the wetdern part of my tUsiict 

The debate over adding castno gambling u the dog trade has inflaaied paaiioas of 
HudMO residetiis for several yean and has beea a prominent iasne in several local eleciians. 
Until now, 1 have icmaiiied neutral, In pan because I believed that the lesldanii of St. Croix 
county should be allowed to develop tfa^ own opinioos wMtom Uneifereace from 
Washington. I alao letnained oeatnl becansc I was uncicv irhedier the Indian Caning 

Raguleiocy Act <IGStA) peimitwd my tapuL However, stnoe year oSSee hui nJetmod me 
(hat I may comment, I litve coasideied the Ustmical perspectives of (he debeta, the "tiint 
atgmricaaoe of tUa decidao, aad the views of tny ccnsdiueau. I have eonchided bat the 
most prudent coorae would be for the Depanmeni to (eject caamo gambling at Sl Croix 
Meadows. 

I oppose the eapuHon of gaming at the Hudaon dog track becenir. it woold set a 
narional pteoedeol for afT-iemrvatian casino gtmbling facilities. Seetkn 20(b) of ibe KBtA 
provides Ihil dis Sociulary of the Interior, with the govetnor'a approvel. may soqsilre bod 
outside of in established reservation (or gaming purposes if the Sccteiaiy detetate Ihil the 
acquisition is in the tribe's best inieiest tod would not be deuifflcnial to the a un twn dlng 
community. AccotdiBg to your oITice. tince Coogien passed tbe ICRA la 1911. the 
Secietaiy of lamrior hat never approved the acquisition of off-iessrvetioo lend te he used for 
casmo gambling. This appears to iadicaic tbit the section was Intfivifri to apply only in 
exceptional cases. 
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April 28. 199S 

Page2 


Coogreu passed the tGRA in larje part to pmaae Native American economic 
development through gaming. At the tame time, the Act taught to protect against the abuses 
of a burgeoning, but unregulated gaming todustiy. Most tribes that have developed gaining 
on dieir reservations have succeeded in sigsificakiy improving the economic conditions of 
their memben. 

Under existing compacts with the State of WiicoDSin. each of the three bands 
applying to develop a casino In Hudson ta allowed to build two casinos with blackjack 
facilities oa its resetvuion. Etch prcKOtly bit ooe casino with blickjiclc facilities on its 
leservation. To ioctease economic uppottunities for hs memben, each tribe may build an 
additional teiliiy with blackjack without treading into ibe piecedent>iettiag waters of off' 
reservation easinoa. If your ofRoe approved the acquisition of the dog tnek, a national 
precedent would be set to encourage the devdopoeil of additional off'ieservitiQn facilities 
when on-reservation development opliont are still available. For Ibis leason, Hudson is not 
the place to break new ground. 

In addition to setting a new precedent, praceeding with the acquisition would be 
denimenul to tbe Hudson area by further eroding iclatioss among residents and limiting 
opportunities for economic development. Area residents and their local re pr eaen iatlves 
oppose casino ginblinf . The passsge of l^isltiion allowiag tbe dog track created many 
deep wounds in the city. In 1991, when a casino at the dog nek was fiia debated, the City 
of Hudson recalled its mayor because be mpponed gaming. A year later, the Ciqr Council 
adopted a Rsohidon opposing Indian gaming a the dog track. In Fcbniaiy, the Council 
egtifl voted to reject t cesino. 

Voters have iocteajio|ly opposed Indian gaming a the dog track. In 1992, Ibe City 
of Hudson held s refetcnhim which asked whether tesideas supported the Unnsfer of the 
land to an Indian tribe if unspecified finincul condiiiont were met. The results were 1,352 
voien in support of tbe tian^ and 1,288 againii. However, in a 1993 statewide 
relcrendum which asked whether lesideiita wtmed to expend Indian pining in Wlaconin, 
65% Of St. CroU Cauay resideiKs vomd against eaptmion. In the adjoining Troy townsiilp, 
from which land was annexed for the nick, 85% of tbe residents voted agaimt expansion. 

In sun, it Is oy wnstusioo ttai altowing i cuiao « the St. Croix Meidowi fKiliiy 
would set an expansive national precedent for off-reicivaiion gaming where none is needed. 
Tbe aj^roval would have detrimenial effacts on Ihe lesideots by elating hirtfaer diviaivenest 
in a city whtie civic harmony has already been severely damaged. Further, Ihe recent votes 
provide ample stitistical proof of public opinion. For these reasons, I oppose the expansioii 
of casino gambling to the St. Ooix Meidows Back. 
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The only land transaction approved since enactaent of IGRA for an 
off-reservation Class II gsning facility was for the Forest 
County PotawatosLie Tribe. The property is located in Milwaukee, 
Wisconsin and the transaction was completed in 1990 prior to the 
establishment of the office of the Indian Gaming Management Staff 
and the established items to ascertain that..the transaction meets 
the two-part determination required in Section 10. 

Two acquisitions were approved for lands located off-former- 

I recognized reservations in the State of Oklahoma: The Cherokee 
Nation of Oklahoma acquired two parcels: one in Wsst Siloam 
Springs, OK for a total of 7.80t acres (approved by Central 
Office: 01/11/94 and the secoiid in Rogers County, OK for a total 
of 15.66 acres (approved by Central Office: 09/24/93); both are 
for Class II gaming facilities. 

Two acquisitions were approved for land "contiguous to the 
reservation " for two tribes in I,ouislana: Tunica-Blloxi Tribe 
acquired 21.054 acres in Avoyelles Pariah, LA for a Class 111 
gaming facility (approved by Central Office: 11/15/93); and 
Coushatta Tribe acquired 531 acres in Allen Parish, LA for a 
Class III goiaing facility (approved by Central Office: 09/30/94). 

’ One land acquisition was approved for a tribe with no reservation 
on enactment date of the IGRA and the land was not in Oklahoma: 
Sisaeton-Nahpaton Sioux Tribe of Lake Traversa Reservation 
acquired 143.13 acres in Richland County, North Dakota for a 
Class 111 gaming facility (approved by Central Office: 09/30/94). 

Three transactions hava been praparad for off-reservation 
acquisitions for Class 111 gaming facilities in tha states of 
Oregon, Louisiana and Michigan. None raceivad tha concurrence of 
the Govamor; consequently, none of tha proposals were taken in 
trust. 
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1 would appreciate i atauu tepon on the icquiailion at yout earliest convenience. 
Thank you for your consideration. 


Best R(uds. 


SGitb 


Steve Guodeisos 
Mtfflbei of Contreas 
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39 



•M tmv uni tn 

Tribil Openiioni 


United States Department of the Interior 

BURiAU OF INDIAN AFFAIRS 

UtMMLArOUS A*iA OfTICX 
»l SOi/TH IHD AVTWUt 
Ut>A>lArOL(S. MINHUOTA IMOl 1241 


r:. 


19S4 



MEMORANDUM 

TO: AssisuAi Secretary • iDdiin Affairs 

FROM; Office of the Area Director 

SUBJECT: Request for Off-Reservatioa Gas^g for Land in Hudson, Wisconsin 

On March 4. 1994. the Sokaogoo Chippewa Community of Wisconsin, the Lac Count 
OreUles Band of Lake Superior Chippewa Indians of Wisconsin and the Red Cliff Band of 
Lake Superior Chippewa Indians of Wisconsin (coUectively referred to as the 'Tribes*), 
together, pursuant to Section 2'719(b) of the Indian Gaining Regulatory An, 25 U.S.C. $$ * 
2701-2721 (1988), filed an application with the Minneapolis Area Director requesting that the 
United States take a certain parcel of real property located in Hudson, Wisconsin, into trust 
for the benefit of the Tribes for gaming purposes. The Tribes do not currently own the 
property, but they have an agreement to purchase the land if and when the Secretary of the 
interior makes the findings necessary under Section 2719, the Governor concurs in the 
Secretary's findings, the steps necessary to place the land into crust have been completed, the 
National Indian Gaming Commission approves the nunagemem conina and coliaieral 
agreements and the Tribes have amended their gaming compacts of 1991 to permit the 
openuoD of pari-mutuel greyhound racing. 

This memorandum outlines the MinneapoUs Area Office's review and analysis of the Tribe’s 
application and transmiu; (1) the Area Director’s rmdings and RecommeDdations, (2) the 
comments of (be Field Solicitor, Twin Cities, and <3) ibe Documenuiy Support required for 
the Secretary’s Detennination concerning the request for ofT-reservaoon gaming on proposed 
Trust Acquisition of the Tribes. 


1 APPUCA-nON rNFQRMAUQN 

A. Sokaogon Tribe: The Sokaogon Chippewa Coausunity of Wisconsin occupy a small 
reservation in Forest Coumy, Wisconsin wiih the central community in Mole Lake. There 
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VC t.52S penons enrolled io (he Tribe. 512 meiaben live on or otu ibe reservation. 
According to figures provided by ibe Tribe. 42% ut unemployed end actively seeldng 
employroeoi. 

The SokiogoQ Chippewa Community Tribal Council is authorized by Anicie VH. Section 
(e). to minage all ecooomic affairs and eoterpnses of the Community. The Sokaogoo 
Chippewa Community Tribal Council included two resotutioos as pan of the Tribes 
application package. Resolution No. 9-11A-95 miuesied the assistance of the Bureau of 
Indian Affairs to place the St. Croix Meadows propeny into undivided trust sums. 

Resolution No. 2<4A'94 approved the St. Croix Meadows-Joint Operating Agresmem and 
authorized the Tribal Chairman to sign che agreement. 

B. Lac Count Oreilles Tribe: The Lac Couiie Ortilles Band of Lake Superior Chippewa 
had a reported eorollseni of 5.421 people io 1991. In 1991, 1,923 of these people lived on 
the reservation and another 1,126 lived within 150 miles of the reservation. 

The Lac Coune Oreilles Tribal Governing Board is empowered by Anicie V, Section 1(0 of 
the Lac Coune Oreilles Consrianioa to purchase lands within or without the boundary of the 
Tribe's reservation. The Tribal Governing Board is empowered by Article V. section 1(h) to 
engage io any business that will further the social or ecoDomic well-being of members of the 
Band. The Lac Coune Oreilles Governing Board submitted three resolutions as pan of the 
Tnbes application package. Resolution No. 93-B2 requested the assistance of the Bureau of 
Indian Affairs to place the St. Croix Meadows propeny into undivided tnist sucus. 

Resolution No. 9L08 approved the Joioi Operating Agreement and directed the Tribal 
Chairman to execute the agreement on behalf of the Lac Course Oreilles Band of Lake 
Superior (Thippewa. Resolution 94-09 created the Lac Coune Oreilles Economic 
Development Commission to act on behalf of Lac Coune Oreilles. 

C. Red Cliff Tribe; The Red Cliff Band of Lake Superior Chippewa occupy a small 
reservation m Bayfield County, Wisconsin, on the shores of Lake Superior. There are 3,180 
persons enrolled in the band. 1,651 members live on or near the reservation. 

The Red Cliff Tribal Council is authorized by the Red CUff Constiruiion Anicie VT, Section 
1(e) to manage all economic affairs and enterprises of the Tribe. The Red Cliff Tribal 
Council included two resolutions as pan of the Tnbes application package. Resolution 
9/23/93C requests the assistance of the Bureau of Indian Affairs to place the $t. Croix 
Meadows propeny iao undivided trust. Resolution 2/7/'94A authorized the Tribal 
Chairperson to sign the Joint Operating A gr e em eoi on behalf of (be Red Cliff Band of Lake 
Superior Chippewa azd also authorized the Chairperson to take such other actions necessary 
to effecruate (be agreemenL 

These Tribes cootiflue (O have high rates of unemployment and poverry in spite of having 
developed gaming facilities on (heir reservations. We agree with the Tribes determination 
(hat (his is true largely because they are located at greai distances away from urban markets. 
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£jcb of tbcx Tribes iJso have relatively snail popuJabou ad lead holdings. The Hudson 
location will provide the tribes with access lo an urban majicet for tbe gaming facility. 
However, since it is unlikely that many of the midenis of these three communities will chose 
to relocate to be employed at this location, the benerm which will accrue to each of these 
communities will come not from direct employmcm-in tbe gaming facility, but. rather, from 
employment and the goods and services which would be generated by the spending of each 
community's share of the net income. 

Tbe average amount estimated to be received by each of tbe three Tribes over the next Hve 
yean from the operation of tbe Hudson Gaming Facility is approximately SIO million per 
year. This money would be used by tbe Tribes m improve b^th care facilities on their 
reservations, purchase land, improve housing facilities, improve community and elderly 
programs, improve educational facilities and as educational giants, and to invest in economic 
development in the communities. 

} Description of Land: 

The Tribes have revested that land located in the City of Hudson, County of St. Croix and 
Sute of Wisconsin, be taken into trust pursuant to 25 C.F.R. Pans 151 a^ 25 U S.C. $ 465 
and $ 2719. The land is cuneotly owned by Cioixland Properties t Partnership. 

This request is for a parcel of land located in the hactiona) NBU of the NEU. and SEU of 
the NEU . Section 6. T28N, R19W. City of Hudson. Saint Croix County. Wisconsin, 
described as follows: 

Tbe fractional hfEU of the NE'4 of said Section 6. EXCEPT that part of the right>of'Wiy of 
Camucbael Road which is located in said fractional KEU of the NEU of said Section 6. 

AliO. that pan of the SEU of the NE'i of said Section 6 described as follows: 
Commeocing at the KE comer of said Section 6: tbeoce S02*49'01*W 1,S91.74 feet along 
tbe East line of the fractional NEU of said Section 6 to tbe KE comer of a parcel known as 
the *Quarry Parcel* and the point of beginning of this description: tbeoce K88*40’24*W, 
1.327.55 feet along tbe North line and the exunsion of the North Line of said *Quarty 
Parcel* to a poia on the West line of the SEU of tbe KBU of said Secdon 6; tbence 
N02*48'50*E along the west line of said SEU of the KEU to tbe KW comer thereof; tbeoce 
Easterly along the North line of said SEU of the NEV to tbe N£ comer thereof; tbence 
S02*49'0rw. along tbe East line of said SEtf of the NEV& to tbe poini of beginning. 

The properties listed above encompass an area of approximately 55.82 acres currently 
consisting of tbe St. Croix Meadows Greyhound Racing Facility. Tbe site is served by all 
oecessary utilities and a highway system which includes Inimtate Highway 94. 


J 


EOP 064502 



42 


7 Third Pinics: 

The Tribes have entered into a loim Opeau&g Agreoseoi wiib Galaxy Gaming aod Racmg 
Limited Parmenhip, ao affiliate of Croixiaod, in order to provide managemem of the 
proposed gaming facility. We have informed the Tribes that we view this agreemeat as a 
managemeu agreement subject to approval by the Kaiional Indian Gaming y^sociaiion. The 
National Indian Gaming Commission coocuntd in our deierminaiion and the Tribes have 
requested their approval. 

n. GOVERNMENTAL ACT10NS_R£QUTR£D 

The process of caking Off-Reservatioo land into trust requires a tribal applicant to meet the 
requireraenis of 25 C.P.R. Part ISI • Land Acquisition, and Section 2719 of the Indian 
Gaming Regulatory Act, 25 U.S.C. H 2701-2721 (19SS). Section 2719(b)(l)(A)requircs the 
following two part determinaiioa: 

‘The Secretary, after cotuulaooQ with the Indian tribe and appropriate State 
and local officials, including officials of other nearby tribes, determines 
chat a gaming esublishmeu oa newly acquired lands would be in the best 
interest of the Indian tribe and its members, and would not be detrimental to 
the surrounding communiry. but only if the Governor of the State in which the 
gaming activity ts to be conducted concurs to the Secretary’s Determination:* 

This report does oot contain tnfortnanoQ wriacn specifically to meet the requiremema of 25 
C.F.R. Part 151, Land Acquisidon. This report only outlines the Minneapolis Area Office's 
review and analysis of the Tribe's proposal to meet the two pan determination required by 
the Indian Gaming Regulatory Act. 25 C.F.R. Pan 151 requires specific actions within 
esute services that exceeds Sectioo 2719 acdoo under the Indian Gaming Regulatory Act. If 
and when it becomes accessary, the requirements of 25 C.F.R. Pan 151 will be addressed by 
the Area Office in a separate documeoi. 

The Indian Gaming Regulatory Act has several roquirrtnents that have been met by the 
Tribes; Am, all three Tribes have successfully oegocuied Class CQ Gaming Compacu with 
the Sute of Wiscoasin as required by Secdoo 2710(dKlKQ of dK Indian Gaming Regulatory 
Act and the Secrttaiy of Interior ^Uahed (be Approval Notice of the Gaming Compacu is 
(be Federal Register; second, in accordance with 2710(dKl)(A). each Tribe has adopted 
tribal gaming ordinances (hat have been approved by the Chairman of the National 
Gaming Commission. 

n. ■CONSULTATION PROCESS 

The Bureau of Indian Affairs coasuiadons with (be Cny of Hudson. Local Officials, and 
Tribal Officials are described in dead in tbe Recommeoded Findings of Fact and 
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CoDclusioos. As the RecoauDcoded FiodiDgi of Ftct ifld Cqoclusioos iadicate. ibe Tribes' 
applicjtioo bu received mixed suppon from the Community and oearby Tribes. 

TV DOCUME^^^ARY RECORD 

Tbe Minneapolis Area Office has prepaid four volumes of documentary suppon required for 
the Secretary’s determinacion. The documeoury suppon consists of documents the Tribes 
have submioed in suppon of their applicacion a^ documents the Area Office has compiled 
during the course of the review and analysis of this applicadOD. The documeoiary record 
contains a complete index of documents. 

Volume I contains proprietary information that is privileged commercial and ftnaDcial 
infonnaiion. which is cooTidential and exempt from disclosure pursuant to 5 U.S.C. 552 
(bH. 


V RFCQMMFKDED FTNOINGS AND CONCLUSIONS 

Based upon (he documentary suppon that was prepared during the course of the review and 
analysis of the Tn'bes* Application, the Area Office has prepared the aoached Recommeoded 
Findings of Faa and Conclusions. 

Based upon the Tribes’ application, the documentary suppon and the consultations between 
the Great LaJees Agency SuperioieDdeat. the City of Hut^n. St. Croix Couniy, and other 
federally acknowledged Indian Tn'bes located in Wisconsin ai>d Minnesou, the 
Recommended Findings of Faa and Conclusions conclude that allowing gaming on the 
proposed trust property is in the best interests of the Tnbe arxi its members arsd would not be 
detrimeoiai to the surrounding community. 

VI RECOMMEKDAnON 

Because the csiablishmeot of a gaming facility on the proposed mm land is in the best 
interest of tbe Tribe irsd its members and would sot be detranental to the surrounding 
community, 1 rtcommeod that the Secretary determine that the proposed mist property be 
acquired by tbe Lac Courte Oreilles, Red Cliff and Sokaogon Tribis for Gaining purposes. 

Area Direaor 


Anachmeois 
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MINNEAPOLIS AREA OFFICE'S 
RECOMMENDED FINDINGS OF 

FACT 

AND 

CONCLUSIONS 


Hovaabat IS, 1994 
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RECOMMENDED FINDINGS 
OF FACT AND CONCLUSIONS 


INTRODUCTION! 

The Solcaogon Chippewa Community of Wisconsin, the Red Cliff Band 
of Lake Superior Chippewa Indians of Wisconsin and the Lac Courts 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin 
(Collectively referred to as the ’Tribes*) have entered into an 
agreement with the current owners (Croixland Properties Limited 
Partnership or ’Croixland*) of the St. Croix Meadow Greyhound 
Park located in the City of Hudson, Wisconsin, to purchase the 
assets of the pari-mutual dog track. The Tribes have requested 
that the land currently comprising SC. Croix Meadows, as well as 
land immediately surrounding the dog track (totaling 
approximately SS acres), be placed into trust. The stated 
purpose of the acquisition is to begin Class III gaming at Che 
facility with the Introduction of 1,SOO - 2,000 slot machines and 
30 - 40 blackjack tables. 

Section 2719 of the Indian Gaming Regulatory Act, 25 U.S.C. SS 
2701-2721 (1988) states, in part, that lands can be acquired for. 
gaming only if ’the Secretary, after consultation with the Indian 
Tribe and appropriate State and local officials, including 
officials of other nearby Indian tribes, determines that a Gaming 
Establishment on newly acquired lands would be in Che best 
•interest of Che Indian tribe and its members, and would not be 
detrimental to the surrounding community...’ 25 U.S.C. S 2719 
(b) (1) (A) . The following is the Minneapolis Area Office's 
analysis and recommendations of the Tribes application under this 
section. 


I. SeST IWTRREST OF THE TRIERS 

A. GROSS AND KST INCOKB TO THS TRIB8S ! 

Two separate market studies were prepared regarding this 
proposal. One by Arthur Andersen A Co. (AA) (Tab 3)‘ which used 
the ’comparative market analysis approach’ to estimate the Hudson 
market potential, and one by James M. Murray, PhD. (Tab 4) which 
used Che gravity model and Reilly's Law of Retail Gravitation to 
establish the sphere of influence of the Hudson facility both 
currently and as projected. Although Che specific findings of 
Che two reports do differ significantly in some respects, we will 
incorporate both reports into our analysis. 

The AA Study estimates the total market gaming revenues in Che 
primary market of Mlnneapol is/SC . Paul Co be between $550 - $630 


‘ Unless otherwise stated, the tabs are located in Volume I. 
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million, wich the proposed Hudson Casino share projected co be 
SSO million (excluding the dog track) (Tab }, pages 21 t 22) . AA 
projects Total Revenues for the first year to be $88,367,000. 

The Net Income is projected to be $30,910,000 in the first year 
of operation. Pursuant to the Joint Operating Agreement (Tab 70, 
page 8) each tribe would receive 2S% of the net revenue. Thus, 
under this study, each tribe is projected to receive $7,727,000 
in the first year of operation and $11, $06, 000 by the fifth year 
(V- I , Tab 3 , page 30) . 

Dr. Murphy estimates the total gaming revenues in the primary 
mar)cet to be currently at $406,906,108 a year (Tab 4, page IS). 

He estimates the proposed Hudson Casino ta)ce (including income 
from the dog trac)c) would be $104.1 million in the first year of 
operation and $131.4 million by the fifth year (Tab 4, page 181 . 
He projects Net Revenues to be $31.1 million in the first year 
and 48.8 million by the fifth year (Tab 5, page 1). Dr. Murphy 
did not provide an estimate of the total mar)cet gaming revenues. 
However, we note that his estimate of total revenues of 
$511,124,739 (Tab 4, page IS) is consistent with the estimate 
made by the Arthur Andersen study. 

The two reports differ notably in amount of gross income 
projected and the total amount of expenses expected to be 
incurred by the Hudson Venture in the first year (See Table 1 of.’ 
this report) . As a result, we combined the two reports to 
calculate a best case scenario and a worst case scenario. 

Dr. Murphy does not give a brea)cdown of the expected expenses 
since his report focuses more on the overall impact to the Tribes 
and surrounding community from the spending of the net proceeds. 
Nevertheless, we feel it is important to include this information 
since it substantiates the Tribes position. 

If you combine Dr. Murphy's total expenses ($73 million) with 
AA' s estimated Total Revenues ($88,367,000), the Tribes would net 
approximately $3.84 million each (15,367,00 multiplied by 25V). 
This number represents the worst case scenario under a 
combination of the two studies. 

The best case scenario under a combination of the two studies is 
a Net Revenue of approximately $46.6 million ($104.10 million in 
Gross Revenue under Dr. Murphy's study minus $57.45 million in 
total expenses in AA's study) to be divided equally among the 
three Tribes and current owner. Under this scenario each Tribe 
would receive $11.65 million in the first year of operation. 

We find that due to the sheer size of the marlcet of the urban 
area, the Tribes would enjoy a financial benefit well beyond any 
financial benefits generated from reservation located casinos. 
Also, an urban location would be more liVcely to produce a 
relatively stable annual cash flow for the Tribes. It would also 
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T&hla 1 


COKFMilSOK OF TEE KXRUT STUDIES FOR THE FIRST TEXR OF OPERATION 


Revenues : 

Xrthur Andersen; 

Dr. Janes Murray: 

Casino 

$70,000,000 


Dog Track 

11,367,000 


Food ( Beverage 

7,000,000 


Total Gross Revenues: 

68.367.000 

104.100.000 





Rxoenees : 



Casino 

20,300,000 

- 

Dog Track 

7,131,000 


Food t Beverage 

5,600,000 


GiA, Markecing, Sec, Property 

17,673 , 000 


Operating Expenses 


60,000,000 

Depreciation 

3,111,000 


Interest 

3,641,000 


Debt Service per Year 


13,000,000 

Total SXDenses: 

57.456.000 

73,000.000 




PROJECTED N7T INCOME; 

S30,911,000 

$31,100,000 
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provide each Tribe a source of income which it can use to further 
Self-Determination and economic independence. 

B. PROJZCTIONS or KANXCZMEyT AND TRIBAL EXPENSES: 

For the first five to seven years the Hudson Venture will be 
operated by the three Tribal Economic Development Commissions and 
Galaxy Gaming pursuant to the terms of the Joint Operating 
Agreement (Tab 70, page 11, S 3.1). We informed the Tribes that 
we view this agreement as a management agreement subject to 
approval by the National Indian Gaming Commission. The National 
Indian Gaming Commission concurred verbally in our determination. 
The Tribes have submitted the Joint Operating Agreement and the 
collateral agreements to NIGC for approval. 

Under the Joint Operating Agreement, the ’Business Board* will 
have general oversight and authority over the operation. It will 
be composed of eight persons: two Galaxy Gaming representatives 
and two representatives from each of the three Tribes (Tab 7D, 
page 4, S 2.7). The primary management officials include any 
person with the authority to hire and fire employees and any 
person with the authority to set wor)cing policy (Tab 7D, page 10, 
S 2.31). The Business Board will unanimously select four of the 
primary management officials. They include the Chief Executive 
Officer, General Manager, Chief Financial Officer and the Human 
Resource Director Id. 

The Chief Executive Officer will be a member of the Business 
Board. This position will be unanimously selected by the 
Business Board and will be granted the power and authority to 
oversee the daily business affairs and operations of the 
Enterprise (Tab 7D, page 5, $ 2.9). The CEO is required to 
report to the Business Board and under the Joint Operating 
Agreement, will not be able to undermine the Boards authority. 
Thus, even chough the CEO must be a Galaxy Gaming Representative 
as long as the Financing Debt remains outstanding, the three 
Tribes will have substantial control of the operation (Tab 7D, 
page 16, S 5.1) . 

Each Tribe will also select their own Tribal Inspector. The 
three Tribal Inspectors will have full access to all aspects of 
Che Enterprise (Tab 7D, page 20, S 5.6.3). 

Under the Joint Operating Agreement, each Tribe is guaranteed a 
minimum monthly paysienc of $66,667.67 from Che net revenues. 
Galaxy Gaming will .clien receive the next $66,667.67 for chat 
month. Anything over $266,667.67 for any particular month will 
be distributed equally between the three Tribes and Galaxy Gaming 
(Tab 7D, f 2.26 and f 7.1) . Galaxy will be entitled Co a 25% 
share in the net revenues for the first seven years of operation 
with Che Tribes maintaining the authority to ’buy-out* all of 
Galaxy's rights in the agreement after Che completion of Che 
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fifth full year of the operation (Tab 7D, page ai, 5 24). 

The Joint Operating Agreement requires Galaxy to loan' the 
Enterprise the amount necessary to fully pay the Tribe for any 
yearly shortfall of the guaranteed payments (Tab 70, page 8, S 
2.26). However, the market studies indicate that loans will not 
be necessary to fulfill this minimum monthly obligation. 

1. Aasuaed Liabilities and Honrscoursa Llabllltyi 

The Economic Development Commissions (EDCs) of the Tribes have 
agreed to purchase the St. Croix Meadows real property for 
SIO.OO. The assets necessary to run the operation (the building 
and improvements constructed on the land) will also be 
transferred to the EDCs subject to certain obligations of the 
seller. Under the Asset Purchase Agreement, the obligations will 
be paid as operating expenses and are referred to as the 
"Nonrecourse Liability (Tab 7, pages 6 t 7) . They include the 
debt owed to First Onion National Ban)c of Florida (principal of 
$37,900,000 plus certain accrued interest arrearage which has 
been or will be capitalized) and the debt owed to the First 
National Bank of Hudson (Principal in the amount of $1,230,000). 
Although the agreement provides no limitation on the amount of 
interest that the Tribes will eventually pay, it does state that 
"in no event shall the aggregate principal amount of the 
Nonrecourse Liability exceed $39,200,000" (Tab 7, page 7). 

The EDCs have also agreed to take the assets subject to certain 
"Assumed Liabilities" (Tab 7, pages 7 t 8) . They include the 
following ; 

(a) Real property lease obligations; 

(b) Personal property lease obligations; 

(c) Obligations under contracts and licenses; 

(d) Deposits held by seller under the real property 
and personal property leases. 

The Tribes have not provided the dollar amount of the obligations 
these assumed liabilities will total. However, we do note the 
Tribes have estimated a yearly total expenditure in both market 
studies which includes these expenses. 

Croixland will continue to own and pay taxes only on 6.96 acres 
of land next to the Hudson proposal (Tab 7B) . The remaining land 
will be transferred to the Land Venture and leased to the Tribe's 
EDCs (Tab 7E) . The EDCs will pay all taxes, assessments, water 
and sewer rents, rates and charges, charges for public utilities. 


' The interest rate on this loan is equal to the prime 
commercial lending rate of First Union plus IV (Tab 7D, page 9, S 
2.27). 
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and maincenance of Che Parking LoC Land (Tab 7E, page 7, Article 

4 ) . 

2 . Joint Venture Agreeacst of Hecdowa Parking Lot Joint 
Ventura t 

Croixland and the Tribes have also agreed to form a joint venture 
partnership (Tab 7F) . It will be called the Meadows Parking Lot 
Joint Venture and is not scheduled to terminate until December 
31, 2045 (Tab 7F, page S, Article 3). The purpose of this 
agreement is to transfer ownership of the parking lot to the 
partnership. To accomplish this, Croixland has agreed to sell 
the parking lot land to Che Joint Venture at closing (Tab 7, page 
27, S 9.03(g)). The property shall be deemed to be owned by Che 
Venture as an entity and no Venturer will own Che parking lot 
individually (Tab 7F, page <, Article 2). 

Under Che Asset Purchase Agreement, Croixland will transfer Che 
parking lot land to the venture for $10.00 and Che portion of Che 
First Union Debt equal to Che fair market value of Che parking 
lot land (Tab 7, page 11, Article 111) . The venture will then 
lease the parking lot to the Tribe's EOCs. Thus, Che Meadows 
Parking Lot Joint Venture will be Che landlord and Che Tribal 
EDCs will be Che tenants under terms of Che Parking Lot Lease 
(Tab 7E) . Rent payable by the EDCs under the Net Lease will 
initially be "a sum equal to 110 percent of the aggregate of the 
monthly debt service payable over Che initial Lease Year with 
respect to Che portion of the... (First Union Debt) allocable to 
the Demised Premises' (Tab 7E, page 4, Article 3). The annual 
base rent after the initial lease year will be determined by 
multiplying the annual base rent for the preceding year by a 
fraction (adjustment level divided by the base level) Id. The 
lease is to terminate in the year 2018 (Tab 7E, page 2) . 

We have advised the Tribes of the troublesome aspects of this 
arrangement. Specifically, we informed the Tribes that the 
ownership arrangement does not appear to be beneficial to the 
Tribes and seems likely to cause friction in the future. 

However, it is our determination chat this arrangement, by 
itself, is not a basis to reject the application. 

3. Agreement for Government Services i 

The three Tribes, City of Hudson and the County of St. Croix 
entered into an Agreement for Government Services on April 18, 
1994 (Tab 9) . Under this agreement, Che City and County will 
provide general government services to the proposed gaming 
facility. The services to be provided include, without 
limitation, police, fire, ambulance, rescue and emergency medical 
protection, road maintenance, education and access to water, 
sanitary sewer and storm sewer facilities, and ocher services 
that are under Che control of the City or County or are 
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customarily provided to other commercial properties within the 
City or County (Tab 9, page 2 ). 

The Tribes have agreed to initially pay the City and County 
$1,150,000 for the services Id . The payments will be paid on a 
semi-annual basis beginning on January 31, 1995. The first 
payment will be pro-rated from the date the land is actually 
accepted into trust. 

Beginning in 1999, the Tribes will begin paying the City and 
County an amount equal to the allocable amount for the preceding 
year ($1,150,000 in 1998 with no adjustments) multiplied by 1.05 
(Tab 9, page 3). The following table provides a comparison of 
the amount the Tribes will initially pay the city and county and 
the future value of $1 , 150 , 000 : 


ALLOCABLE XKOPKT PROJECTIONS XSSUMTMO KO xajPSTMENT 


Year: 

Actual Amount Owed; 

puture Value of 1. ISO. 000 r* 



_A_ 

B 

1999 

1<207,S00 . . . . 

1,240,850 

1,195,425 

2000 

1,267.875 . . . . 

1,338,877 

1,242,644 

2001 

1,331,269 .... 

1,444,649 

1,291,729 

2002 

1,397,832 

1,558,776 

1,342,752 

2003 

1,467,724 

1,681,919 

1,395,791 

2004 

1,541,110 

1,814,791 

1,450,925 

2005 

1,618,166 

1,958,159 

1,508,236 

2006 

1,699,074 

2,112,854 

1,567,811 

2007 

1,784,028 

2,279,769 

1,629,740 

2008 

1,873,229 .... 

2,459,871 

1,694,115 

10 YEAR TOTALS ... 15,187,807 .... 

17,890,515 

14,319,168 

2025 

4,293,477 

8,959,357 

3,273,099 

As 

the above chart indicates, the 

yearly 1.05 increase 

in the 


payment by the Tribes to the City and County for services is 
reasonable. The Office of the Field Solicitor, Twin Cities, has 
also indicated the Government Services Agreement is an agreement 
in which the Tribes may participate (Volume II, Tab 2, page 3). 
Thus, we find this agreement acceptable. 

The Agreement for Government Services states that "any real 
estate taxes and assessments and personal property taxes paid 
with respect to the Non-Trust Property with respect to any 
calendar year shall be treated as a credit against the payment by 
the Tribes of the Allocable Amount (as adjusted) for such 


’ Formula Used to determine the future value; 

For Column A; Annual Interest Rate is 7.98 for 1 period a year. 
For Column B; Annual Interest Rate is 7.9V for 2 periods a year. 
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calendar year" (Tab 9, page 41. However, this does noc apply to 
taxes paid by Croixland for improvements or special assessments 
Id . The Tribes will also receive a total reimbursement from 
Galaxy Gaming and Racing Limited Partnership in the amount of 
$297,500 in years 1995, 1996 and 1997 (Tab 9, page 18). This 
amount represents the difference in the Tribes proposal and the 
City's proposal for payment of government services. 

The Agreement for Government Services states that the Tribes will 
cause Croixland to pay the delinquent and overdue real estate 
taxes and assessments and personal property taxes due through 
1993 (Tab 9, page 4). Thus, all encumbrances on the land will be 
removed prior to placing the land into trust. However, to verify 
this, we have requested the Tribes submit title evidence prior to 
beginning the 25 C.F.R. Part 151 process. The Tribes responded 
by providing a copy of the Title Insurance Commitment (Tab 101 . 
Also see the Tribe's letter to the Minneapolis Area Office dated 
October 14, 1994 (Volume II, Tab 4). 

4. Ground Lease: 

This lease agreement is between Croixland Properties Limited 
Partnership and the Tribe's EDCs. The Asset Purchase Agreement 
provides that the land will be leased to the Tribe's EDCs at the 
same time the conveyance of the Assets* takes place and 
immediately prior to the conveyance of the land (Tab 7, page 3 S 
1.01(a)). The Asset Purchase Agreement then calls for the land 
and the Croixland' s interest in the Ground Lease to be conveyed 
to the Tribes Id ■ Thus, the Tribes will become the lamdlord and 
the EDC's the tenants under the terms of the Ground Lease. 

Initially, we had concern over the language in Article I, Section 
1.03(d) of the Ground Lease and Article II. Section 2.01 of Asset 
Purchase Agreement since it appeared as if these agreements 
required the United States to become the landlord and a party to 
the Ground Lease. We informed the Tribes that this type of 
arrangement is noc acceptable. As a result, the Tribes and 
Croixland amended the requisite sections Co ma)te clear Chat Che 
United States, as trustee for the Tribes, will noc be assigned or 
conveyed Che landlord' s interest in Che Ground Lease or have any 
obligations or responsibilities under its terms (Tab 7, 
Amendments) . We are satisfied chat the Ground Lease is now only 
between Che Tribes (as the assignee of Che Seller) , as landlord, 
and Che EDCs, as tenant. 

The Ground Lease is for 25 years and may be extended by Che EDCs 
for an additional 25 year term (Tab 7C, page 1) . All rent is 
payable directly to the Tribes. The EDCs will be required to pay 


of 


the 


We note that the land is noc defined as an 
agreements . 
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renc of $12 « year and all cosds expenses and ocher paymencs 
which Che EDCs assume or agree CO pay. The EDCs will also be 
required Co pay co Che Tribes renc from che nec revenue pursuanc 
CO che cerms of the Joint Operating Agreement. The EDCs also 
agree co pay all real estate taxes, assessments, water and sewer 
rents, and other governmental charges imposed against che 
facility, or imposed against any personal property or ^u^y Rent or 
Additional Renc (Tab IC, page a. Article 3). 

The tenant may construct any building on the land after obtaining 
approval of che Landlord (Tab 7C. Article a) . The tenant is 
obligated to provide indemnification for any work on the 
facility, any use, non-use, possession, occupation, condition, 
operation, maintenance or management of che facility, any 
negligence on the part of the Tenant or their agents, 
contractors, employees, invitee or tenants, and any injury or 
death to any person or damage to or loss of property occurring 
in, on or about the facility. Galaxy Gaming is not required co 
provide any indemnification. The tenant is also required to 
provide insurance. Galaxy is not required to pay for any of it 
(Tab 7C, Articles 748). 

5. Activities Loan; 

The Joint (Operating Agreement is between che Tribe's EDCs and 
Galaxy Gaming and Racing Limited Partnership. This agreement 
also provides that Galaxy Gaming will assist the Business Board 
in securing financing co the EDCs for the funds necessary to 
renovate and remodel the existing dog track facility and to begin 
operation. Galaxy guarantees the obtainment of this financing 
(Tab 7D, page 2, $ l.S) . 

To fund renovation of the third floor of the existing building, 
an "Activities Loan" (Tab 7D, page 3, S 2.1) will be made by a 
third-party lender to che EDCs and Galaxy Gaming and Racing 
Limited Partnership in an amount of up co $10,000,000 (any amount 
over $5,000,000 must be approved unanimously by t)oe Business 
Board) . This money will be used for costs, expenses and 
expenditures set forth in the Renovation Budget, for initial 
working .capital as needed and for payments of expenditures 
necessary to "protect and keep perfected the Activities Loan.* 

C. BASIS FOR PROJXCTIONS AND COKPARISOHSi 

The Proposed facility will be located at 2200 Carmichael Road in 
Hudson, Wisconsin. The site is approximately one mile south of 
the Carmichael Road/Incerstate 94 interchange in a rural area in 
the southeast comer of Hudson. The existing grandstand building 
of che greyhound crack has three floors with over 180,000 square 
feet of space. The property includes parking for approximately 
4,000 vehicles. 
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The Les Vegas office of Xrchur Xndersen fc Co., an internacior.al 
'Big 6* accounting firm performed a market demand and feasibility 
study. Dr. James M. Murray, PhD. performed an analysis of the 
market for the addition of casino games to the existing greyhound 
crack and an analysis of the economic impact of Che proposed 
Venture on the Tribal Reservations and the communities where the 
proposed facility would be located. We relied heavily on both 
studies to reach our recommendations and findings. 

Our review of the market studies indicates Chat there was a 
substantial amount of time involved in accumulating the data in 
the studies. We find Che sources of data to be reliable. The 
Arthur Andersen fc Co. study contains pro forma financials which 
were reviewed and found to be acceptable by the Minneapolis Area 
Branch of Credit (Volume II, Tab 5). 

D. PROJECTED TRIBAL KKPLOYKEMT: 

The Tribes have stated they plan to "actively recruit Native 
American candidates for positions at all levels." For employees 
at the Hudson Venture, a hiring preference will be given in the 
following manner: first, to members of the three Tribes and 
their spouses and children, second, to other Tribal members and 
third, to local residents from communities surrounding Hudson 
(Tab 7D, page 22) . 

Each of the three Tribes have stated that due Co the location of 
their reservations, they do not anticipate many Tribal members 
who are currently living on the reservations to move to Hudson 
for employment in Che casino (Tab 1, page 4) . Since the Lac 
Courts Oreilles Reservation is located approximately 117 road 
miles from Hudson, the Red Cliff Reservation is located 
approximately 221 road miles away and Che Sokaogon Reservation is 
located approximately 290 road miles away from Hudson, we have no 
reason to dispute the Band's assessment. The Tribes do 
anticipate 10 - 20 percent of Che 1,600 positions at the Hudson 
Venture to be filled by Tribal members already living near the 
Hudson, Wisconsin area (Tab 1, page 5). 

The three Tribes expect to receive an average of SIO million 
annually over the next five years as their share of the profits 
(Tab S, S-1) . They have identified areas of "high priority"* 
for which this money will be spent at each reservation. We have 
advised each Tribe that if they are going to provide a per capita 
payment from their gaming proceed, a Revenue Allocation Plan must 
be submitted and approved under Che December 21, 1992, Guidelines 


* Activities Identified as High Priorities by all three 
Bands; improved health care facilities, educational facilities and 
grants, housing, economic and community development, programs for 
the elderly, land purchases and community programs. 
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CO Govern the Review ^uld Approval of Per Capita Distribution 
Plans and Section 2710 of the Indian Gaining Regulatory Act. 
Currently, only the Sokaogon Community has indicated that per 
capita payments will be made. The Soicaogon Community did submit 
a Revenue Allocation Flan. We returned the plan to the Community 
and recommended minor changes. Me expect to approve Che plan 
when these changes are made. 

Each Band anticipates increased employment on the reservations 
due directly to the spending of their share of the net income 
generated by Che Hudson Venture. In his analysis of the economic 
impact of the proposed Hudson Gaming Facility on Che three 
Tribes, Dr. Murray estimates Che creation of ISO new jobs on each 
reservation over the next five years (Tab 5, S-1) . Although the 
Tribes may have to recruit non- Indians to fill many of the new 
positions due to a lack of training, the Tribes anticipate chat 
the majority of these jobs will eventually be held by Tribal 
members . 

E. BASIS FOR PROJXCrrNO THE rMCRZASS TRIBAL ZKPLOTKENT: 

When we assume the figures provided by Dr. Murphy are accurate, 
the impact of a total of iSO new jobs on the reservations will 
have a substantial beneficial impact on tribal unemployment. The 
following figures provided by the three Tribes bolster this 
contention (Tab S) : 


TRIBE 

TOTAL 

ENROLLMENT: 

NUMBER LIVING ON 
THE RESERVATION: 

LABOR 

FORCE: 

UNEMPLOYMENT 

RATE: 

Red Cliff: 

3,180 

1,851 

821 

39V (321) 

Lac Courts 
Oreil les : 

5,431 

1,923 

1,362 

5Bt (BOO) 

Sokaogon: 

1,528 

512 

198 

42% (83) 


Since each Tribe has a high unemployment race, Che jobs creaced 
on Che reservation will provide incentive to Tribal members Co 
work on Che reservation rather chan moving to Hudson for 
employment. Tribal members living off the reservation would also 
have incentive to move back. 

P. PROJECTED BKKEFITS FROM TOURISM t 

As with any project of this nature, the success of the Tribe's 
proposed facility will depend on the volume of people/visicors 
who come to gamble at Che Tribe's proposed facility. Based on 
the Market Analysis prepared by Dr. Murray, Che Tribes estimates 
that 3,184,330 people will visit the facility annually (Tab 4, 
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page ISI . Of chac number, 95% are expected CO come from the Twin 
Cities area and are expected to drop $199,399,156; 5% of Che 
visitors will come from outside the Twin Cities Area and are 
expected to add $5 million to the net profit of the faci licy 

a. PROJZCTXD TXAIKINO BZKEPITSi 

In their cover letter, the three Tribes stated that the Hudson 
Venture will 'provide both jobs and training at the supervisory 
and managerial levels for our people’ (Tab 1, page 5). They plan 
CO implement a cross training internship program to accomplish 
this goal. The Tribe's representative has stated that the 
internship program will last one year and will obligate the 
trainee to stay on an additional year to help train other 
employees . 

Under Che Joint Operating Agreement (Tab 7D, S 5.S.2) as 
positions in the facility become available, preference in 
recruiting, training, and employment in all job categories of the 
Enterprise, including management positions, shall be given first 
to qualified members of Che Tribes and their spouses and 
children; second to qualified members of ocher Tribes and their 
spouses and children; third, to residents of the City of Hudson: 
fourch, to residents of Che Township of Troy; fifth, to residents 
of the County of St. Croix. 

B. PROJXCTZD BEHXPITS TO TEZ TRIBAL COMMUKITIBS PROM THZ 
INCRBASI IM TRIBAL INCOME: 

The Tribes contend Chat substantial benefits would accrue to 
their Tribal members and surrounding communities. Specifically, 
they show the following benefits will result (Tab 1, page 7) ; 

* The creation of. approximately 150 new jobs on each 
reservation. 

* The employment will generate an annual average of about $3 
million per Tribe in added earnings for these employees. 

' A total of over $11 million in additional earnings and 600 
additional jobs will be created as a recirculation of the 
gaming revenue . 

* The proceeds will be applied to health, education, 
scholarship funds, housing, elderly care, early child care, 
land purchases and ocher comniunicy support services and as 
per-capita payments. The Tribes expect that a substantial 
increase in the quality of life will be directly experienced 
by all members. 

Our data indicates chat the three Tribes have high rates of 
unemployment and poverty in spice of having developed local 
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tribal gaming facilities. This is true in part because they are 
located farther away from urban markets than ocher tribes in 
Wisconsin and Minnesota. The Hudson proposal will help remedy 
this problem by providing these Tribes with access to a urban 
market for gaming. 

As we have already indicated, the Tribes have relatively small 
populations and land holdings. Thus, Che proposal is expected to 
have a significant positive impact. However, the positive impact 
is not expected to be employment in the proposed facility, but 
from the spending of the income by Che Tribes on their respective 
reservat ions . 

I. PROJECTED BENEFITS TO THE RELATIONSHIP BETWEEN THE TRIBES 
AND SORROONDINO COMKDNTTY: 

The Tribes anticipate that between 80 and 90 percent of the 1600 
employees will be from the non-Indian surrounding community (Tab 
5, Page S-21 . The Tribes are also committed to providing funding 
for the increased infrastructure costs to Che City of Hudson (Tab 

I , page 12). This indicates the Tribes willingness to cooperate 
with the surrounding comiminicy as well as the local governments. 
Once the Casino goes into operation and begins generating income 
for the community, we anticipate an improvement in the 
relationship between those persons now opposed to Che Hudson 
Venture, casino management, and the three Tribes. 

J. POSSIBLE ADVERSE IKPACTS ON THE TRIBES AND PLANS FOR DEALING 
WITH THOSE IMPACTS i 

The Tribes have stated that they do not anticipate any adverse 
impacts as a result of this proposal. 

The Minneapolis Area Office recognizes possible conflict between 
some members of the local community and the proposed management 
of the Hudson Venture. la fact, a member of the local Hudson 
community has formed her own activist group to oppose the Casino. 
The group has submitted a petition in opposition to the Venture 
and claims to have collected over 3,000 signatures. Please note, 
the petition was submitted after the City of Hudson, County of 
St . Croix and the School District of Hudson, held public 
hearings, made findings and submitted their own comments on the 
proposal. Thus, we have only provided cursory review of the 
petition. We have not determined whether all the people who 
signed the petition are registered voters in the State of 
Wisconsin or Minnesota. Since the group has not provided any 
additional specific substantive reasons as to why the Hudson 
Venture should not be approved, other than those already 
addressed, we have informed the local activist group that the 
petitions should be directed to the Governor of Wisconsin. 

Nevertheless, we do not regard the possibility of friction 
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between some members of Che local cocmunicy and Che three Tribes 
or the management of the proposed Venture, as grounds to reject 
the proposal. 
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II. KOT DETRIMENTAL TO THK SORROONDING COKWtmiTY 
X. CONSULTATION 1 

To satisfy the consultation required by Section 20 of the Indian 
Gaming Regulatory Act, 25 U.S.C. $ 2219 (1988), the Bureau of 
Indian Affairs, Minneapolis Area Office, consulted with State and 
local government officials and nearby tribes on the impacts of 
Che gaming operation to the surrounding community (Volume III). 
The Bureau's consultation process consisted of letters to local 
government officials, including the applicant Tribe, see)cing 
responses to several suggested areas of discussion for an 
analysis of the "best interest of the tribe and its members" and 
"not detrimental to the surrounding community" determination Id . 


1. Consultation with the Governor of the State of Wlsconsini 

There has been no consultation with Che Governor of Wisconsin by 
the Minneapolis Area Office or the Great La)ces Agency since it is 
not required by the Indian Gaming Regulatory Act until the 
Secretary ma)5es favorable findings. 

2. Consultation with the City of Eudeon: 

(a) Mayor; The Mayor of the City of Hudson, Thomas H. Redner, 
responded to our request for input by providing detailed material 
addressing possible impacts on the environmental, social 
structure, infrastructure, land use patterns, income and 
employment, the possible need for additional services and 
compulsive gamblers programs. The Mayor stated in his cover 
letter, that "the City of Hudson has a strong vision and planning 
effort for the future and that this proposed Casino can 
apparently be accommodated with minimal overall impact, just as 
any other development of this size" (Volume III, Tab 1). 

(b) Coagaon CeuBClli The Common Council of the City of Hudson 
adopted a resolution with a stated purpose of protecting the 
"city's interest in the event the transfer ta)tes place." The 
Council only sought to protect the City's financial interest and 
did not ta)ce a position on the proposal (Volume III, Tab 1, page 
12 ) . 

(e) School District; The School District of Hudson provided 
considerable correspondence on the proposal (Volume III, Tab 4). 
Their primary concern was insuring that the tax revenue that 
would be lost after the land was placed into trust be replaced. 

To accomplish this, the School District passed a resolution to 
protect their financial interests (Volume III, Tab 4 ) . However, 
the resolution did not approve or disapprove the purpose of the 
proposal. An agreement between the City, County and Tribes was 
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eventually finalized (Volume I. Tab 9) . It provides for a 
distribution formula for services to be paid by the Tribes. The 
School District approved the distribution formula in an 
intergovernmental agreement with the County on April 12, 1994. 

The particular financial aspects of the agreement are discussed 
in Part I of this report. The School District then wrote to the 
Governor of the State of Wisconsin calling for in-depth 
investigations regarding the impact on education (Volume III, Tab 
4, page 2). They expressed their desire for additional funding, 
earlier growth escalators and the possible need for a 
reversionary clause in the deed. This indicates weak support for 
the current proposal. 

3, Consultation with the Coxinty of St. Croix: 

The County Board Office of St. Croix County, Wisconsin also 
provided correspondence on the proposal (Volume III, Tab 2). On 
March 13, 1994, prior to the signing of the 'Agreement for 
Government Services', they wrote to the Governor to advise him 
chat significant back real estate taxes are owed on St. Croix 
Meadows (Volume III, Tab 2, page 6). The Board requested chat 
the Governor not approve any agreement in relation to the 
proposal until the county has received payment of all real estate 
taxes, penalties, and interest due and unpaid on the Sc. Croix 
Meadows dog crack property. They also noted strong public 
opposition to Che proposal. However, after the signing of the 
agreement, the Board showed their support of the proposal by 
criticizing the Hudson School District in their call for in-depth 
investigations by the Governor (Volume III, Tab 2, page 10) . No 
mention was made of the public opposition. This indicates that 
the Board fully supports the proposal. 

The St. Croix County Board Office also prepared an "Impact 
Assessment' of the proposed gaming establishment (Volume III, Tab 
2, page 1). It focused on the ispaet of the proposal- to the 
County as a whole, including the City specifically. The 
assessment was prepared by the County Planning Department Staff 
and reviewed by the Chairman, Richard Peterson. Although each of 
the seven subject oatcers were addressed. Hr. Peterson stated in 
the cover letter that the County could not conclusively make any 
findings on whether or not the proposed gaming establishment will 
be detrimental to the surrounding community. We note that this 
assessment was completed prior to the signing of the Agreement 
for Government Services. 

4. Consultation witb the Tows of Troy: 

The Town of Troy provided their response to our consultation 
letter on March 14, 1994 (Volume III, Tab 3). The town had 
several areas of concern dealing with, increased traffic, lowered 
standard of living, lii&ited housing, and the possible additional 
cost services. 
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The totm’s concern over increased traffic is addressed in the 
Finding of No Significant Impact. The concern over a lower 
standard of living as an argument against the proposal is without 
merit since the Tribes have indicated that the proposed gaming 
facility will require many supervisory and managerial positions 
as well as training programs. Additionally, Dr. James M. Murray 
estimates that 65 percent of the employment and payroll in the 
expanded operation will accrue to Wisconsin residents and that 90 
percent of the spending at the proposed gaming facility will 
originate from outside the state of Wisconsin (Volume I, Tab 5, 
page 12) . The concern of limited housing does have merit. 
However, we find that any growth to the community as a result of 
gaming facility would not have a detrimental affect on Hudson. 

The towns concern over additional cost of services has been 
addressed in the Agreement for Government Services. 

5. General Public Responaa: 

(a) Public Opposition! Approximately 76 letters*, written by 
people in the Hudson community, were sent to the Department of 
the Interior expressing opposition to the proposal. Their 
arguments against approval of this proposal are based primarily 
on social concerns, i.e. concern over increased crime; concern 
over the impact of gaming on the children in the area; concern 
over the projected increased traffic; concern over a possible 
increased cost to the city; possible increased cost to the social 
programs that problem gamblers would cause; concern over 
organized crime; and general concern over the dimini s)uiient of the 
aesthetical values to the city. The people against this proposal 
also cited the referendum of April 1993 , to show that a majority 
of people were against the expansion of gambling in Wisconsin. 
Many stated that the market is already saturated and that the dog 
track was a failure so the Casino will be too. As a result, it 
ts only serving as a 'bailout* for the current owners of the St. 
Croix Meadows. Many people stated that Hudson is fine 
economically without the casino and does not need Che low paying 
lobs that would be created. A few people were morally opposed Co 
the idea of gambling. 

Approximately 3,100 people signed a petition expressing 
opposition to the proposal. He have not verified Che legitimacy 
of the signatures. Nor have we determined how may people who 
signed the petition are registered voters in Hudson. It is our 
determination that these petitions should be directed to Che 
Governor of the State of Wisconsin. 

A thorough report was sent in by one member of the Hudson 
community to provide evidence to form a basis to reject the 
application. However, each of the issues raised in the report 


* These letters are attached. 
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have been addressed by che Tribe's applicacion, in Che Finding of 
No Significant Impacc, by the local governments of Hudson, or in 
ocher areas of our findings. Many of the arguments advanced by 
people opposed to Che proposal are also political in nature and 
raise policy issues for Che Department of che Interior. It is 
our determination that none of these issues form a basis to 
reject the proposal. 

tbl Public Support! One letter, ivritten by Wisconsin State 
Legislature, Doni Burns, was sent expressing support for the 
proposal. He stated that che majority of people in Hudson were 
in support of this proposal. To support his position he referred 
to a referendum passed in 1992 in regard to Che possibility of a 
casino at Sc. Croix Meadows. 

The referendum voted on in 1992 asked the following question;' 

Do you support Che Transfer of St. Croix Meadows to an 
Indian Tribe and the conduct of casino gaming at St. Croix 
Meadows if Che Tribe is required to meet ail financial 
commicmencs of Croixiand Properties Limited Partnership 
CO che City of Hudson? 

Results: 1,351 people voted 'yes’, (51.2»); 

1,288 voted 'no* (48.8%) 

The survey results were provided by che City of Hudson and 
referred to in a number of the responses by people in favor as 
well as people opposed to the casino. 

This referendum differs from the April 1993 statewide referendum 
in that it is site specific. The 1993 statewide referendum 
(Volume 11, Tab 8) which has been cited by people opposed to the 
proposal, asked: 

'Do you favor a conscicucionai amendment chat would restrict 
gambling casinos in this state?* 

St. Croix County results: 8,328 voted ‘yes* (65.4%) 

3,352 voted 'no* (34.6%) 

While che Hudson Proposal may be an expansion of a type of gaming 
in Hudson, it will not be an expansion of a gaming facility. 
Additionally, since the Tribes have agreed tp a limited number of 
Class III facilities with che State of Wisconsin, it will also 
not be an expansion of gaming in Wisconsin. It may also be 
argued (indeed, Che Tribes have done so) chat this is not an 
expansion of gaming even in Hudson since che building is already 


’ The question and results where obtained from che City of 
Hudson (Volume III, Tab 1, page 11). 
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in place and the dog trade ia currently in operation. At any 
rate, it is our determination that the 1991 referendum, standing 
alone, does not preclude the Secretary of the Interior from 
making a determination the Hudson proposal would not be 
detrimental to the surrounding community. 

Approximately 800 people signed a petition supporting the Hudson 
proposal. They did not provide any supporting reasons. No 
evidence has been provided to show that these signatures are not 
legitimate. However, we have not verified the residency of these 
supporters or determined whether or not they are registered 
voters in the State of Wisconsin or elsewhere. 

£. Consultation with Naighboring Tribes; 

18 Tribes in the State of Minnesota and Wisconsin were informed 
of the proposal (Volume III, Tabs 5 - 16). He requested that 
these Tribes provide input on the Impact the proposal would have 
on their respective reservations by letter, all dated December 
30, 1993. Nine of the eleven responses that we received were 
emphatically against the proposed Hudson project. However, none 
of the Tribes that responded provided reliable or scientific data 
to support their views. The following are the Tribes and Tribal 
Organizations that responded as a result of our inquires and a 
summation of their comments and our response; 

(a) St. Croix Band of Chippewa In diana of Wisconsin; St . Croix 
is strongly opposed to the project (Volume III, Tab 12) . They 
stated, *the proposed Hudson fee to trust acquisition will have 
an extreme detrimental and crippling impact on the St. Croix 
Casino located in Turtle Lake, Wisconsin,’ They supported this 
position by providing a detailed response to the seven questions 
and an Impact Statement. This material focused heavily on the 
probable loss of revenue at the Tribe's Turtle Lake Casino. The 
St. Croix Tribe stated that the Hudson proposal would cut into 
the revenue generated at their Turtle Lake Casino because the 
Hudson proposal is larger, in a better location and has a better 
highway system. St. Croix also stated that the gaming market is 
already saturated and as a result, they would have to increase 
marketing expenditures just to survive and would lose current 
qualified employees to the Hudson project. The Tribe did not 
provide any data to support their position. 

St. Croix provided a casino density illustration to show that 
“the market is becoming saturated*. However, they did not 
provide any financial studies to back up this or any other claim 
dealing with a loss of income. 

We question St. Croix's opposition to this project since 
initially, they were the first Tribe to consider purchasing the 
St. Croix Meadows Dog Track for gaming purposes. We also find 
that their economic position is overstated since they have two 
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casinos currently in operation and may also be working to 
purchase the Lake Geneva Dog Track to add a casino. 

(bl Wlagonain wtnn>baao Katlon; The Wisconsin Winnebago 
Business Committee responded by stating that they do not want 
this proposal to even be considered until the State of Wisconsin 
has fulfilled its commitment under the Tribal/State Compact to 
agree to a fourth Class III gaming site for the Wisconsin 
Winnebago Nation (Volume 111, Tab 13). 

We find that the conflict over the Gaming Compact between the 
Wisconsin Winnebago Nation and the State of Wisconsin provides no 
legal basis to reject the Hudson's proposal. 

(e) Leeeh Laka Hand of chlDP «w« Tnd«aw; The Leech Lake Tribal 
Council passed a resolution against the proposal (Volume III, Tab 
6). They stated that numerous problems will arise for the State 
and the gaming Tribes in Minnesota if gaming is expanded to off- 
reservation locations. According to the Tribe, the problems 
would not only be a monetary loss to the surrounding Tribes but 
also political in nature due to the unfair use of the "special 
trust and tax status" of the Tribes. However, they did not 
elaborate as to what the political ramifications would be. Nor 
did the Leech Lake Band provide any justification for limiting 
the expansion of gaming to "of f -reservation" locations. 

(dl ShakQpee Hd»w»lranenn Sioux yhe Shakopee 

Mdewakanton Sioux Community's Business Council passed a 
resolution stating their opposition to the proposed Hudson 
Venture (Volume III, Tab 11, page 3). Their objections were 
based on loss of income for the surrounding gaming Tribes and the 
political ramifications. Specifically, the Business Council 
stated the proposed casino would have a "detrimental political 
impact in Minnesota since Minnesota Tribes have agreed by formal 
tribal/state compacts to not expand Tribal gaming off- 
reservation. . . " 

The Community also argued that the proposed area is actually 
Mdewakanton Sioux territory Id. As a result, they feel that 
approval of an of f-reservation gaming facility in Hudson should 
be reserved for the Mdewakanton Sioux Tribe. We have found no 
legal basis for this argument. Our Fee to Trust review under 25 
C.F.R. Part 151 will Identify any interest this Tribe may hold in 
the land at Hudson. 

'■ ■» 

The Chairman and CEO of the Little Six, Inc., also responded on 
behalf of the Mdewakanton Dakota Community (Volume III, Tab ii, 
pages 8 - 11) . He stated that the Coomunity "vehemently 
opposes" the proposal for the following reasons; 

1) This is only an of f -reservation gaming experiment which 

could have devastating impacts on the negotiation process 
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among the National Indian Gaming Association, Congress, 

State Governors, and Attorneys General. 

2) This proposal could damage the national efforts to 
protect gaming and could have severe political ramifications 
in Minnesota. They did not elaborate or provide any 
scientific information to support this claim. 

3) The proposal could cause the State of Minnesota to open 
up gaming around the State thereby diminishing the 
beneficial economic impact of Indian Gaming. The Tribe has 
not provided any legal justification to show why gaming 
should not be expanded by Wisconsin Tribes in Wisconsin. 

A) The market is at or very near the saturation point and 
cannot absorb another casino in the Twin Cities area without 
having a negative impact on jobs. A market study has not 
been provided by the Shakopee Mdewakanton. 

5) The proposal could damage the current cooperative 
government to government relationship between the State of 
Minnesota and the Tribes. The Tribe has yet to explain how 
this will happen. 

(e) Prairie Island Dakota Congnuaitv! The Prairie Island Dakota- 
Community passed a resolution voicing their opposition to the 
proposal (Volume III, Tab 10). They stated that the Hudson 
Casino would "saturate the already extremely competitive 
Minneapol is -St . Paul market area." In addition, the Tribe 
contends that they would not be able to compete due to the 
advantages the Hudson site offers. Specifically, the Tribe 
stated that they would suffer a severe loss of revenue (they 
estimate a 30k-S0V reduction in customers) due to the following 
reasons; the proximity of Hudson to the metro area, the proximity 
of the proposed casino to an interstate highway and because the 
dog track is already an existing "first-class facility". 

(f) Dower Sioux Cpanunitvi The Lower Sioux Community did not 
pass a resolution opposing the propjosal . However, the Chairman 
did write a letter indicating hie opposition (Volume III, Taib 7). 
He stated that the Lower Sioux Community would be severely and 
unfairly damaged economically. He also indicated that the 
Community would be damaged politically since all of the Minnesota 
Tribes have not sought to locate a gaming establishment away from 
the reservations and to do so would cause a region-wide and 
probably a nation-wide race by other Tribes to do the same. No 
data was provided to validate his arguments. 

(q) Mjn neaoea Chippsws Tribal The Minnesota Chippewa Tribe 
passed a resolution opposing the Hudson Project (Volume III, Tab 
14) . They stated this proposal could set a dangerous precedent 
by creating an open market for expansion by other Tribes. 
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fh) Mill* L«e « a«nH of chinp«w« lndl*ii«! Although the Mille 
Lacs Band did not pass a resolution to declare their opposition 
to the proposal, the Chief Executive did write a letter stating 
the Tribe's opposition and referred to letters written by the 
Minnesota Indian Gaming Association (Volume III, Tab 8 ) . She 
also asserted that the Indian Gaming Regulatory Act was designed 
to act as a reservation based economic development tool and that 
the Hudson proposal is inconsistent with that intent. She said 
that reservation based gaming has allowed Hille Lacs to take a 
85% unemployment rate to 'effectively zero*. She feels this 
number would increase should the proposal go through. No studies 
or data was provided to support these claims. 

(i> Minnesota G«'« ina Association; The Minnesota Indian 

Gaming Association passed a resolution and wrote a number of 
letters expressing their opposition to the Hudson Proposal 
(Volume III, Tab 15) . They stated that since Minnesota Tribes 
oppose of f-reservation gaming activity and have promised not to 
expand tribal gaming of f-reservation, the Hudson proposal is an 
infringement upon their own inherent sovereign rights. In 
addition, the following reasons were given for their opposition: 

1) Other gaming Tribes would suffer economically due to the 
Hudson proposal's close proximity to the metro area. In 
particular, the more remote casinos would be hurt. 

2) The St. Croix area has historically been considered to 
be Dakota land. Findings: This issue will be addressed in 
the actual transferring of the land into trust pursuant to 
25 C.F.R. Part ISl. The objections identified in the 
Preliminary Title Opinion, if any, will have to be satisfied 
before the land may be transferred. 

3) An of f-reservation expansion of this magnitude would 
create huge political problems for Minnesota Tribes. The 
Minnesota Indian Gaming Association stated that State 
Legislators have been under political pressure from private 
businesses who want to expand gaming by placing video games 
in bars among other things. They also stated that they have 
fought hard to )ceep this from happening and the this 
proposal would jeopardize what they have fought to maintain. 

MICU also argues that the National Governors Association and 
other adversaries have been stating that tribes would expand 
gaming off -reservation into major cities in direct 
competition with non- Indian businesses. MI(M does not want 
them to be proven right . 

('ll Lae 8 .1 Band of Lake Su perior Chippewa Indians i The 

Lac du Flambeau Band stated that they do not oppose the Hudson 
project (Volume III, Tab 1). They also stated that their 
experience in gaming indicates that there would be a beneficial 
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impacc . 

flcl Onalda Trlba of Indiana of Wlaconaln: The Oneida Tribe 
scared chat since they are located 2S0 miles away from Hudson, 
Wisconsin, they are not in a position to offer detailed comments 
or analysis on the impacts of the proposal (Volume III, Tab 9) . 
They did state that they do not perceive that there would be any 
serious detrimental impacts on their reservation or gaming 
operations . 

B. IMPACT ON NEAMY TRIBES: 

1. Economic: 

None of the Tribes who have written to our office to protest this 
proposal has provided us with any figures to bade up their claim 
chat the Hudson Venture would be “devastating economically to 
the ocher casinos in the area. As a result, we must rely heavily 
on the study prepared by Arthur Andersen and Dr. Murphy to 
estimate the impact on the ocher Tribes economically. 

Arthur Anderson's study estimates current market revenue for the 
six existing casinos in the Hinneapolis/St . Paul area to be $510 
million with a total estimated market revenue between $550 and 
5630 million' (Volume I, Tab 3, page 21). 

Since the Hudson Venture's share of the market is estimated to be 
$80 Million, AA has found that even though Che existing casinos 
would suffer some economic loss, the "proposed Hudson casino 
should not significantly impact aggregate revenues of the 
existing casinos* Id . He have particular concern over the 
economic impact of those casinos located within 55 road miles 
from Hudson. They include the Mystic Lake Casino, Turtle Lake 
Casino and Treasure Island Casino. Each of the Tribes operating 
these casinos have voiced strong opposition to the Hudson 
Proposal based on economic reasons. However, none of these 
Tribes have provided our office with any hard figures to back up 
their claims. 

On August 12, 199<, we requested the Lac Courts Oreilles, Red 
Cliff, and Sokaogon Tribes provide an analysis which focuses on 
the particular economic impact of the proposed casino on the 


* The market was estimated by Arthur Andersen fc Co. using the 
following figures; . 

Population within 100 nviles.... 3,800,000 
MULTIPLIED BY; Estimated per capita gaming revenue.... $145 - $1SS 

We also note that the Hole in the Hall Casino in Danbury, 
Wisconsin, was not included in figuring the total estimated market 
revenue . 
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Mystic Lake, Turtle Lake and Treasure Island Casinos. The Tribes 
did not respond in writing. Their representative. Bill Cadotte, 
did state that there is no legal basis to reject the proposal 
based on what the potential political ramifications ‘might’ be. 

We concur. Specifically, we find that additional market studies 
cannot be completed by the three Tribes without financial data 
supplied by the three casinos in question. 

3. Pollticali 

A number of Tribes and commentators have indicated chat ejcpansion 
of off -reservation gaming erodes their political power and will 
eventually undermine their ability to limit States from expanding 
gaming. However, it can be argued that each new gaming 
operation, whether or not on land placed into trust prior to 
October IT, 1988, erodes Tribal political power to protect the 
gaming industry. He find that the Tribal Sovereignty of the Lac 
Courte Oreilles, Red Cliff, and Sokaogon Tribes is far more 
importamt than limiting the expansion of Tribal Gaming. In fact, 
each Tribe currently operating gaming facilities went into Che 
industry knowing chat expansion into major metropolitan areas was 
a possibility and maybe even likely. He find chat it is up to 
each individual Tribe to operate within the limits of the Indian 
Gaming Regulatory Act, their Class III Gaming Compacts and their- 
existing governing documents. The Hinneai>olis Area Office will* 
not restrict Lac Courte Oreilles's, Red Cliff's, Sokaogon's or 
any other Tribe from operating within these limits and find that 
any negative political ramifications from this proposal would be 
minimal . 

C. EVIOEHCK OP EHVIROKKENTAL OffACTS AND PLANS FOR REDUCING ANY 
ADVERSE IMPACTS! 

The Lae Courte Oreilles and Red Cliff Banda Lake Superior 
Chippewa Indians and the Sokaogon Chippewa Community propose to’ 
purchase, and place into federal trust 55.82 acres of land. The 
proposed crust site consists of the Sc. Croix Meadows Greyhound 
Racing Facility including Che principal structure, track 
facilities, paddock and kennel facilities and parking lot to the 
north of the principal building, for the purpose of operating a 
Class III gaming facility in addition to the existing pari-mutuel 
dog crack operation. The main parking lot west of the grandstand 
building is not intended for trust acquisition. 

The existing grandstand would be remodeled to accommodate gaming 
activities, however, most support facilities (kitchen, washrooms, 
office space, etc.) would be maintained. 

1. EnvirooBentel CenaidersCionst 

An ‘Environmental Assessment for St. Croix Meadows Greyhound 
Racing Park, Hudson, Wisconsin, January 1968* was prepared by 
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Mid-Scace Associates, Inc., in accordance with the requirements 
of the Wisconsin Racing Board Application for License (Volume IV, 
Tab 4) . An addendum to the Environmental Assessment was prepared 
by Bischof A Vasseur for the proposed trust acquisition (Volume 
IV, Tab 3) . Based on the findings of the EA and the Addendum, 
the Superintendent, Great Lakes Agency, found that Che proposed 
action will not have a significant impact on the quality of the 
human and/or natural environment, and the preparation of an 
Environmental Impact Statement will not be necessary. The 
finding of No Significant ijnpacC was issued on September 14, 1994 
(Volume IV, Tab 1). 

A Level I Hazardous Waste Survey has not yet been completed. 
However, we do note that a Phase I Environmental Property 
Assessment has been prepared by Braun Intertec for the Tribes. 

It indicates chat there are no documented or observable 
environmental concerns associated with asbestos containing 
building materials or underground storage tanks. It also states 
that there is no documented evidence indicating any past or 
current land-use activities that have bad an adverse 
environmental impact on the site. We also note that prior to the 
United States taking the land into trust, a Level I Hazardous 
Waste Survey must be completed and approved at the Area Office. 

We will satisfy this requirement under the 25 C.F.R. Part 151 
process . 

2. Natural and Cultural Resources: 

The addendum to the Environmental Assessment states that the 
proposed facility will have no new significant short-term, long- 
term, or cumulative impacts on the regional geology, including 
bedrock and soils, ground water/water quality, or climate (Volume 
IV, Tab 3) . 

The Addendum also states that the facility is not expected to 
impact any natural areas such as native trees or wildlife 
habitat. Additionally, there are no anticipated impacts from the 
planned action on wetlands or other surface waters in the area. 
According to the National Wetlands Inventory Map for the sice, 
there are no designated wetland areas located on Che sice. No 
rare plant or animal species or other significant natural feature 
will be adversely impacted. 

(a) Land Resources i The topography of St. Croix County ranges 
from gently rolling to hilly and rough (Volume IV, Tab 4, pages 3 
fc 4) . All of the county has been covered by continental 
glaciation. The SC. Croix River has also had a major impact on 
the topography of the area. The St. Croix River is bounded by 
100' - 200’ bluffs along its eastern shore. The Hudson Casino 

Venture would be located on the plateau above these river bluffs. 

The site where Che proposed facility would be located and Che 
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Immediace area surrounding Che sice is ‘moscly gencly rolling 
with an average elevation of 840 feec* Id . 

The site surrounding the facility is a combination of many soils. 
Pilloc silc loam is Che most connon Id . The slope of this soil 
is 0 CO 3 percent so runoff is slow and there is slight hazard of 
erosion. Most of Che remaining soil ac the sice is Burkhardc- 
Saccre complex of differing slopes. Since mosc areas of Che 
Burkhardt-Saccre complex are cultivated, there is no identified 
erosion or soil blowing problem. 

Since the planned action will utilize the existing racetrack 
facilities, there will be no significant impact on prime or 
unique farmlands in the Farmland Protection Policy Act (Volume 
IV, Tab 3 , page 3) . 

(b) Water Rssoureesi The Hudson area has an abundance of 
groundwater. All potable water used in Sc. Croix County is 
groundwater. The supply of water is presently determined by Che 
ability to pump it out of the ground. The source of the 
groundwater is precipitation (Volume IV, Tab 4, page 3). 

The Hudson area surface waters occupy two major drainage systems 
The St. Croix River drains the western two-thirds of Sc. Croix 
County. The balance of the county is moscly drained by the 
Chippewa River which flows into Che Mississippi River Id . 

The St. Croix River is located approximately 4800 feet to the 
west of the proposed facility. There are no other existing 
surface water bodies in the CA study area Id. 

(el Air Quality! Both the City of Hudson and St. Croix County 
have stated that Che projected traffic increase will not cause 
Che air quality to exceed applicable standards (Volume III, Tab 
1 , page 1 and Volume III, Tab 2, page 2). Air monitoring 
stations are currently in place ac the Crack exit and the 
southeast comer of the Carmichael Interchange to detect any 
change in the air quality which could be harmful to the area Id. 

(dl Threatened lad Inda naered Species i St. Croix County is 
listed as a habitat for the following three endangered or 
threatened species (Volume IV, Tab 4, page 4) : 

(1) Peregrine Falcon - Potential breeding habitat; Endangered. 

(2) Bald Eagle - Breeding and wintering habitat; Threatened. 

(3) Higgins' Eye Pearly Mussel • River habitat; Endangered. 

According to the EA, sice visits in 1988 to the area around Che 
proposed facility did not detect any of these species Id,,. The 
development sice may serve as a habitat for the Peregrine Falcon 
and Bald Eagle. However, none have yet been located. 
Additionally, there is no habitat for the Higgins' Eye Pearly 
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Mussel at Che site. At any race, the natural area consisting of 
vegetation or wildlife habitat will not be impacted by the 
internal construction or additional traffic flow Id . 

le) Cultural Resources! No specific cultural resources or 
structures are Itnown to exist on the sice. 

The State Historical Society of Wisconsin has stated that there 
are no buildings in Che study area chat are listed in the 
National Register of Historic places (Volume IV, Tab 2 , page 2). 


The Mississippi Valley Archaeology Center, Inc., stated that 
there are no known archeological sites in the proposed project 
area (Volume IV, Tab 2, page 3). 

D. IMPACTS ON THE SOCIAL STROCTTOE IN THE COMMUNITY: 

Concern over an increase in crime has been expressed by most of 
those people who wrote Co oppose Che Hudson Venture. However, 
none of the letters contained any scientific or statistical 
evidence to back up this claim. The City of Hudson has stated 
that similar predictions were made in regard to the Sc. Croix 
Meadows dog track before it went into operation in 1990. The 
City stated, to dace, 'none of the earlier negative predictions 
concerning increased crime, etc., have come true..." (Volume III, 
Tab 1, page 2). To prevent any crime escalation in the City of 
Hudson, and to help offset any fear among the community, the City 
has stated chat they will hire an additional Investigator Crime 
Prevention Office in the year the Casino is opened (Volume III, 
Tab 1, page <1 . The City also expects the Police Department to 
expand Che police force by five officers and one clerical 
employee within the next five years Id . Additionally, the Tribes 
have stated that they are committed Co paying for the reasonable 
costs of these services (Volume I, Tab 1, page 12). 

The City stated Chat the residence of the community have come to 
accept the dog Crack's existence and chat there is no 
overwhelming majority of citizens either in favor of or opposed 
CO Che casino (Volume III, Tab 1, page 2) . Nevertheless, Che 
city is prepared to handle any negative reaction by the community 
over the casino. 

B. IMPACT OH THE INTRASTRUCTUHE i 
1. Uellltiasi 

The current facility is supplied by existing public water, 
sanitary sewer, electric, and telephone utilities. No additional 
infrastructure is scheduled to be constructed as part of the 
proposed action. 
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2. Zoning I 

According to the City of Hudson, most of the proposed trust site 
is zoned general commercial district (B-2) for the principal 
structure and ancillary track, kennel and parking facilities 
(Volume III, Tab 1, page 4). Six acres of the proposed trust 
site are currently zoned single family residence Id . The east, 
south and westerly perimeters are classified as on- family 
residential districts (R-I) and serve as a buffer area between 
the crack operation and other surrounding land uses Id . 

3. Water: 

The City of Hudson stated that the water trunk mains and storage 
facilities are adequate for providing water service to Che 
proposed casino and "ancillary development south of 1-94* (Volume 
III, Tab 1, page 3) . 

4. Sewer end Skom Drainage t 

According to the Impact Assessment of the Proposed Casino on St. 
Croix County which was prepared by Che County, St . Croix County 
anticipates an increase in waste generation from the proposed 
casino (Volume III, Tab 2, page 1). Currently, the Sc. Croix 
Meadows generates .S pounds per person Id . This equals 
approximately 104 cons of waste per year. Baaed on Che 
anticipated average daily attendance of 2,000 people, the 
proposed casino would result in a production of £39 tons of waste 
per year, an increase of S3S tons. The County has stated that 
the waste -to- energy facility chat services St. Croix County has 
adequate capacity to handle the increase Id. To verify the 
figures, the County compared their estimates to the St. Croix 
Bingo and Casino gaming facility in Turtle Lake, Wisconsin. That 
facility averages .S3 pounds per person or £77 tons per years. 

An existing storm water collection system collects storm water 
runoff and directs it towards a retention pond located near the 
southwest comer of the parking area. From there, collected 
storm water is allowed to evaporate, percolate into site sils, or 
slowly flow along a regional storm water control system towards 
the St. Croix River (Volume IV, Tab 4, pages 7 I, B). According 
to Hudson officials, the existing storm water control system is 
adequate to handle storm water runoff from the site (Volume III, 
Tab 1, page 3) . 

5. Lighting: 

The County has stated that although the City of Hudson has 
jurisdiction to control and monitor the lighting, the County has 
a responsibility to surrounding neighbors in other jurisdictions 
(Volume III, Tab 2, page 2). As a result, the County expressed 
chat any changes made to the current lighting system cake into 
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consideration the larger community which may be affected. They 
did not escpreea any dissatisfaction with the current system. 

The City of Hudson stated that this concern was addressed at the 
time St. Croix Meadows was constructed. Specifically, a lighting 
system is already in place which reduces the light spillage at 
the property lines "to an amount equivalent to residential 
streets' (Volume III, Tab 1, pages 112). The City also 
acl^nowledged that the lights may be on for extended periods of 
time because the casino operation is li)cely to be open until 2:00 
a.m. or 24 hours per day Id . 

€ . Roads : 

fa) Access! The City of Hudson stated that the current street 
system is sufficient enough to accommodate projected traffic 
needs based on 40,000 average daily crips (Volume III, Tab 1, 
page 4). However, development on Carmichael Road north of the 
proposed casino may be necessary. Specifically, traffic 
regulatory signals will likely be needed at the interchange of 
Carmichael Road and Hanley Road. 

St. Croix County expressed particular concern with increases in 
traffic on USH 12, CTH UU, CTH A, and Carmichael Road (Volume 
III, Tab 2, pages 243). The County stated that even minimal 
traffic increases will have a negative impact on these roadways 
since they are already at capacity. However, information 
gathered from the Wisconsin Department of Transportation 
indicates that any negative impact from additional traffic will 
be minimal (Volume IV, Tab 3, pages 38 4 39) . 

(b) Traffic Impact Analysis; A traffic study was completed and 
is contained in the 1988 Environmental Assessment for the St. 
Croix Meadows dog track (Volume IV, Tab 2, page 18) . It is based 
on traffic projections in the year 2011. Peak traffic estimates 
were provided to the Wisconsin Department of Transportation 
regarding the proposed Hudson Casino Venture. No significant 
problems were identified regarding the proposed traffic increase 
on the Interstate 94/Carraichacl Road Interchange. 

The Finding of No Significant Impact (Volume IV, Tab 1) also 
indicates that although no trainsportation system is likely to be 
developed in Hudson that would assure there will be no slow-down 
or delays during peak traffic periods, various methods would be 
utilized to manage delays should they occur. These methods 
include varying dog track racing times so as not to coincide with 
peak casino attendance times, elimination of parking fees and 
gates for easy parking lot entry, use of shuttle buses and remote 
parking areas, possible adjustment of time delays on traffic 
lights during peak attendance times, and installation of traffic 
lights . 
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7 . IMPACT ON THX LAND USE PATTERNS IN THE SURROONDINC 
COMXDNTTY I 

The City hae stated that approximately 25 acres o£ the site is 
developed. The six acres that are zoned as single family 
residence have limited development potential; IB. 5 acres are 
located in an area of the bluff east of the tracit and are 
generally not suited for development, although there may be some 
potential; 5.5 acres are suitable for development (Volume III, 

Tab 1 , page 4 ) . 

The City of Hudson has stated that there is sufficient land in 
the city that is zoned appropriately or has already been 
identified for future commercial land use to accommodate the 
potential need for the development of hotels, motels, restaurants 
and other service type oriented businesses Id . 

O. IMPACT ON INCOME AND EMPLOYMENT IN THE COMMUNITY: 

Total employment at the proposed facility is expected to be 
between 1,500 and 1,600 positions. Current employment figures at 
St. Croix meadows is approximately 175 full-time positions and 
225 part-time positions (Volume III, Tab 2, page 4) . All 
existing employees would be offered re-employment at their 
current wage rates. Thus, between 1,100 and 1,200 new positions.' 
are expected to be generated Id. 

Even though the three Tribes will give hiring preference to their 
own tribal members, 80-90% of the new positions are expected to 
be filled by non-Tribal members already living in the Hudson area 
Id . Wage rates for these jobs are estimated at between $5 and 
SIO per hour, not including salaried positions Id . 

According to statistics provided by the St. Croix County, the 
service industry accounts for 20 percent of the County's 1993 
total labor force of 28,300 people. Since the casino is expected 
to pull some employment from existing service jobs within the 
county. County officials estimate that approximately 175 service 
positions will be filled by currently unemployed County residents 
either through direct employment at the casino or by other 
service jobs Id. 

The remaining 900-1025 positions are expected to be filled by 
people from the nearby Wisconsin counties. 

According the Economic Impact Report by Dr. James Murray, over 90 
percent of the spending at the proposed Hudson Gaming Facility is 
expected to originate from outside the state (Volume I, Tab 5, 
page S-2) . Dr. Murray estimates the total impact of the gaming 
facility would be to support 2,691 jobs and generate over $56 
million in annual earnings for residents of Wisconsin (Volume I, 
Tab 5 , page 12 ) . 
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H. ADDITIOKXL XND ECISTIKO SERVICIS required or IXPRCTS, COSTS 
or RDDITIOHRL SERVICES TO BE SUPPLIED BY THE COMHUNTTY AKD 
SOURCE OF REVENUE FOR DOING SOi - 

Additional services will be needed in the City of Hudson, County 
of St. Croix and at the site of the Hudson Project. To assure 
that all necessary services are provided, the three Tribes, 

County of St. Croix and the City of Hudson have entered into an 
Agreement for Covemoenc Services (Volume I, Tab 9) . In the 
agreement, the Tribes, through their EDC's, will pay the City and 
County for general government services, including, but not 
limited to, the following services: police, fire, water, sewer, 
ambulance, rescue, emergency medical and education. These 
services will be provided in the same manner and at the same 
level of the services provided to residents of the City and 
County and other connercial entities located in the city and 
county. The agreement will continue for as long as the land is 
held in trust or until Class III gaming is no longer operated on 
the land. 

I. PROPOSED PROGRAKS, IP ANY, FOR COMPULSIVE GAMBLERS AND 
SOURCE OF FUNDING: 

Currently, there is not a compulsive gamblers program within St. 
Croix County. The County has indicated that if the Hudson 
Project goes into operation, their Human Services Department 
would initiate staff training and would develop treatment 
programs, including initial on-site screening of potential 
problem gamblers, treatment and aftercare services (Volume III, 
Tab 2, page S) . 

There are six State-Funded Compulsive Gambling Treatment Centers 
in Minnesota (Volume II, Tab 7, page 38) . Two are in 
Minneapolis. The other four are located in St. Cloud, Bemidji, 
Granite Falla and Duluth. According to the Minnesota Council on 
Compulsive Gambling, since 1984, limited funds have been 
appropriated by the Minnesota Legislature for training, research, 
gamblers' hot-line services, rehabilitation and public awareness 
programs (Volume II, Tab «, page 2). Unfortunately, Minnesota 
Planning has also found that current levels of treatment in 
Minnesota are inadequate and that some treatment facilities 
already have waiting lists while others are near capacity (Volume 
II, Tab 7, page 37) . 

Since there are no Wisconsin state-funded treatment facilities 
near Hudson, the three Tribes will address the compulsive and 
problem gambling concerns by providing information at the casino 
about the Wisconsin toll-free hot line for compulsive gamblers. 
Additionally, the Tribes have stated they will contribute money 
to local self help programs for compulsive gamblers (Volume I, 

Tab 1, page 13) . 
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III. RBCOMMEMDXT TONS 

Based upon Che discussion and conclusions provided above, we 
recommend that the Secretary o£ the Interior find that the 
proposed action will be in the best interest of the Lac Courte 
Oreilles, Red Cliff and Sokaogon Tribes and that it will not have 
a detrimental effect on the surrounding community. We also 
recommend Chat Che decision be made to cake this particular 
parcel into trust for the three Tribes for gaming purpose. 

I attest chat I have reviewed this transaction and the case file 
is documented in compliance with all of Che above stated 
regulations and facta. I further state chat I will not accept 
the property in trust until I have received satisfactory title 
evidence in accordance with 25 C.F.R. Part 151.12. 


ATTEST : 



Area Director 


1 ± 

Dace 
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Memonadom 

To: AuiiUai Seaeuiy - Indim Afliin 

From: Office of (h« Am Dinetor 

Subject: Tnist Aoquiiitiae Raqueil - SL Cncx Meodowi De|lnck Pnpetty 

Aiuched U e n^e« by tha SobiOioA Cbi^cwa Comaaiaity of WIteoouD. tbe Lie 
Coutte Ortillet Bod of Like Superior Chiifewi Indieoi of Witcoufai md the Red 
Cliff Biod ofLeki Superior Chippewi ladiiat ofWuoaaiin (eoUtcrively nfuted to 
it the Tiibei) to plice ]3.t3 terei of lead bio Bust ilatus for tfct beaefit of lU three 
tribet. The prop^ coosim of the SL. Cioix Meadows Qttyhovad Ritbi Ftcility 
end it loeeied m Kudien. WUconib. la iddition to the lead, die Tribes bive elto 
entered into o ifiecrnent ID puiehiie the tiseu at the Bick fiorn ihi current 
ownen. Once the requirenienii of the lodita Ounbt Regulitoty Act of 19SI ere 
tatii5ed, the tcreementt to puichete ihe itiea of the dogBick Bt executed, nd the 
lud is pieced bto trusL the Tribes wUl add citbo type iisuot b the fhcOiiy. 

The Tribes are aunaily cwiitug tetufictiaa of lbs requinmeats of the bdiaa 
CiRuoi RefUlatoiy Act of 19tt before exicmbt be bad and asset pochise 
igreemetiix. W* tt in a a iltlad our Sectioo 20 Kecommoded Fbdiaii of Pact and 
Conclutions for that ptejed b you oo Neveaiber 15, 1994. Sbcc that time, the 
Tribes beve epedfle^ requcBcd lha the Btoeeu of bdiaa Afiiirt bcgb'lht p ro test 
of placiaf tbe bad lab Inisi eesiua. As a nsulL we obtained Ihi iBacbed 
Pieliailnaiy TMe Opimoe frso the Office of tJia Fbld SeUcsbr, T«rta Chiat. We 
have also attached the foUowbg material b support of the trust aequaidoo; 

1) Tide btuiance Commitensir, 

2) Level I Hamdaus Watte Survey; 

3) Fiodmg of No Signlfleanl Impact; 
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4) M*pt of Ae ptopecty; 

5) Tribal Rsolutiooi rcquotisf Ae land be placed into trust; 

d) Notification looen tddreticd to the local uniti of state govenuncm. 

Please ooce, Ae tesponaea of the toes] uorti of state goveament and additional 
matsial were iseluded in our November IS. 1994 traosmittaL 

We have completed our review and saalyslt of Ae request and Ac lupporting 
documentation. The findings and tetommendatiena to place Aa land into trust after 
aitisftctien of all IGRA requirements are set forA u Ail ffletnotaodum for your 
approval or disapproval 


1. fJtOPZKTT TO B£ ACQVIXED 

The property to be acquired is located at 2200 Canniehael Road m Hudson, 
Wiseonsin. approximately ooe mile touA of Ae Cannidiael Roid/lntmtata *94'' 
interchange. The siu consists of approamalely 5S.I2 aoes leeiled fas Ae fiaetional 
NorAeast Querta of the Nortbeast Quarter and SouAcnst Quarter of Ae NorAean 
Quarter, Section 6, Township 21 North, Range 19 West, City of Hudson, Saint Croix 
County, Wisconsin, described as fellows: 

Tba fractional Northeast Quartet of Ae NorAeast Quarter of said Section d, 
EXCEPT that pert of As figbt-ef-«sy of Cetsnieheel Road which ia located m 
said ftactioetal NorAeast Quanat of the NorAeast Quarter of said Section d. 

Also, that part of the SouAeaa Quatttt of the NoAcest Quarter of laid 
Section d deacribed M fellawi: Ccmmencing it Ae NorAeast comer of laid 
Section d: Aence S02*4$'0t*W, 1,191.74 feet alons ^ l>o* of th* 
fractiotsal Northeast Quarter of itid Section 6 A Ac NorAeast eoner of t 
psieel blown as Ae *QuBty Parcel* and the poinl of beginaiaf of this 
description; Aenoe Nlt*40'24*W, 142745 fieS slang Ae NoiA Into sod Ae 
extension it Ae NotA line of said 'Quarry Parcel* A a point on Ae Weat Unt 
of Ac SouAeast Quatter of At Noitfaeast Quarter of laid Section d; Ainoe 
N02*4t'30*E along Ae Wan Una of laid Southetet Quarter of Ac Noctheait 
Quarter A Ae Nor A w es r comer thenofi Acooe Eiaterly along Ac NocA lAe 
of laid Southeast Quarter of the NorAeast Quarter A Aa NotAaast cctoer 
Aeieef; Aenoe SQ2*49'01'W, along Ae East line of laid SouAeast Quarter of 
the NorAeast Quatter A Ae point of begfainmg. 

In June, 1991, the St Ccetx Meadows Greyhound Racing Path opened on tba site. 
The iadllty esaiini of a racing area, melnsed grands t a n d and clubheusa, kCiAeU. 

fop dloSlTHbC 


2 



82 


IB j p 4 ikinf tnu. The reeetnck is opea yetr round lod b*s Iweeiy keiaeli, etch 
kamel hevini the apKity of boutist up to 72 ^cyhoundi each. The roeetnck 
coRsilIy eaploy* eppraxlmilely 212 eaipIo>'*ce, includint Ihc food service 
oDployeet. ?ii« to the cosstruction of ^ racetnek, the site wu used fat 
ajricuituti] puposes. 

n. COMtUAUCt WITH usa ACQJJlStnOU HIGVIATIONS 

2S CSA. } ISl.lO ideodSet various faeton adilch must be coosidend in ail fee-t> 
inift sequisitiOBS. factor for the placement ef the St. Croix Meadows Property 
in trust for the three Tribes is ditftittwl below: 

A. IS C.F.R. 1 151.1 0(a) • The extataoce ef statataiy authority for tha 
aeqnlsitioB and any limitatieu eantainad in saeh BBtheiityi 

The Soksogon Chippewa, Lee Cotsie OrtUIa Chippewa attd the Kxd CUff 
Chippewa are all «|aoized under the Indtsa Reortanoatleo Act of 1934. Etch tribe 
has requested to place the land ta Hudson. Wiscooain, hs trust for the benefit of all 
three Tribes under 25 U.8.C. { 4dS. The Bureaa of Indian Aflaits It authorized to 
process this applieatieo uoder 25 C.FJL 151J(tX3) which Itatas that land not held 
in trust may be acquired far a tribe in trust status when such acquisition is 
suthotized by an act of Congress, end wba the Scerttaiy detenahtet that the 
acquisition of the land It nacessery to fsciiliata tribal tairdetannlnation, economic 
development, or Indian houstng. 

B. 25 C.FJt. 1 151.10(b) • Tbe need ef the tadMdaal ladita or the tribe for 
tdditiOBal land: 

The trust ecrcagc at the three tribel ntervsiiooi totals 57.ISt.7S acres.' However, 
each of the Tribes lack an adrquata land base tn provide bciUtiea for cconoinle 
development. This is due to the fhet Aar each of Ae Area itocrvtlioitt is located in 
areas of Wisoontin which are remote fium significant pqpulatiaa canters. 

The Tribes opetete a totd of fi^ (S) gsminf Adlitics wiAin Ac cxietier boundariei 
of Ac three tctirvstlaBS. To cnaum the contioalni stream of revenue necessary for 
tribal ccenomle dcveloptnait, sclf'Suffieiesey and a isang tribal gevenunem, Aa 
Tribes must expend ha gaming operations beyond Ac axistini ficilHies. The 


' The trust aetaaie is hroken down as follows; 

Sokiogoo Chippews Cormnuiety • 1,694.10 Acsea 

Rad CUir Tribe . 7,111.12 Aen 

Lee Couric Cheillee Tribe • 41. 293.54 Acm 
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pureluie ind pIicanoA into trust of St Cnix Uetdowt Oityiiowd Fuk ii viewed 
by the Tribes tt criticel to their long-ton eoonotiue benefit The project would 
pennlt the tribe! govaunena, u well es tribe! members, to petticipite is the 
operetios of e (emlng fedlny in e Icrge metropoliten tnirlut 

On!y the Soktofon Tribe distributes gsming revenue to tribe! memben in the form 
of per cepite peyinotts. As e result the mejority of set reveane genersted by the 
proposed cesino would be used to expend tribe! soeie! ptof nm t, tribal fovenmeat 
ope^oni and ec o nomic development tettviiies well b^oed the limits allowed by 
eidsting iedeml end state eiaiitanee. 

C 25 CFJL I ISl.lOfc) - The purpote for «1uck Ike lead will b* Qsed; 

The Tribes inland to use the property for e Class m (mini ficility. The Tribes 
have entered into en ejioemeat with the current owners of the St Croix Meadows 
Greyhound Perk in Hudson, Wiseonsin, to puiehese the assets of tbe dogMck. This 
trtek is located on the ptopoeed 55.12 eeiee of trust tend. Once the reqursments of 
the Indian Oeming Re|uUlofy Act of 1911 have been tetisfied, end the lirul If 
pieced Into trust for the Tribes, ceeino type gimin( trill be added to the existing 
teuTity. No other use of tbe lend it for ts ee a . 

0. 25 CFJl. 1 151.10(e) • If the Usd to be icqnlrsd li Is unstriettd fee 

ttatni, the Isnpeet en ike State end Hi political sabdivtilOBi reiahiDi from 
the retaovtl of the lend from tbe tax rellti 

Notices of the proposed fte-lo-ttust conversion snr* tent to the Mayor of the City of 
Hudson, the Chehmin of the City of Hudson, the Chaimtn of the St Ctoix Coimty 
Board of Superviion, and the Chairmen of the Town of Troy. The concerns not 
rdaled to the lemovsl of the property from the lax rolls that we nited by these 
loeil units of sate govemmail were My addressed u pett of the process under 
Secnon 20(bXlXA) of the Indisn Gaming JUgulaiory Act of 1911 In the 
Recommended Findings of Ftel end O^usloes prepa r ed by the Minneapolis Ant 
Diiecsor end lont to the Auiftent Secntsy-lndian Ai&iis on November 15. 1994. 

Over 90 percen t of the ^eodini at the proposed Hudson gimiog &cilily is expected 
to originate from outside the State of Wiscooam. Tbe Hudson ganuag bcility ia flao 
expected to auppoit 2,691 jobs and gaaata over $56 millloe Is annual eanung for 
residents of Wlscoruin. Addidonally, the Tribes, City of Hudson tod Iht County of 
Sl Croix have enloed bus to dgraema^ jbr Oovemmani Servlets. Under this 
agteoncsis the Chy tod County will provide gtscnl gervenunent sevices to tbe 
proposed gaming boility. The services to be providad 'include, without limitation, 
police, fita, ambuUnec, rescue and emergency medical protectioo. toad mahueoaoca, 
edueitlon and access to water, saiutaiy aewet and storm sewer ftcilltiet, and other 
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««v(ca« rbti u« ondcr the untnl of <h« city or county or ■« coitancrily provided 
to coa uuef cie] pc opei t i a wilhia the city or couoty. 

Under the Agriemvit jor Ccnrmtnt Sernetj, the Triboc will pay the dty ond 
cooDiy SI, 150,000 tmuiUy thiouib 1991 to r oapenme for the ioviec* provided. 
Bcgfamiiif In 1999, end for culi year dureefUr, the Tiibet wQ] inenate the laat 
annual payment by five (S) peroam. Thua, the local unita of italt gevemmeat ihould 
not be detrimentally Impacted dne to the itinorvtl of the land tan its tax rolls. 

E. }S CFJL 1 151.10(0 • Jaitadldioial prohleat and potaallal coalHets of 
land UM which may arise: 

1 Pntential lind me eofiflicii- Aecardiog to the City of HndiOiX the proposed trust 
site is aoned gonenl oommereiil district ftt tho prin^al atiuctm and iseiUaiy 
tiaeic, Icesinel and paddag fikdHtiss. Six acres of the pnpoacd net ail* ate' ctaiently 
aoned single ftinily tetidenca. The east, aouih and west^ perimeten are' cltiaified 
as oo'&mily leaidatia] dittrieti and aervt u a buflbr aita b^weea fht hick 
openriioa and other surioundmi land uaet. 

The City of Hudson has also sited that Otoe ia auffideet land in the ciqr that is 
zoned ^proprialely or has already been idcedSed &r tiituia eeaiaacial land ate to 
tccomniedatt the polatial need fat the development of hotela, mottls, icataoenb 
and ether aovice typo oriented h utines t ra . Wt eoocludt that then an no land nsc 
conflicts that would Rtnlt tan the tenltition of this land into hast atilas and ha 
dcvelapmcnt as a gaming facility. In ftet, the cuntnt plana do not itqain 
construction of any buildings for the addition of casino type gsming to the degtitek 
facility. The tem^eling of the existing buUdint which altcady eontalna pari-mutuel 
dog nemg is the only cooshuciioa that sviil bo noctataty. As a leiul^ no toning 
conflicts an fbeeseen. 

1 lurisdieri onal htuaa: As hull land, the property would bt oohsldeed Indiaa 
Country* for Juritdictiaoal purposes wiihbt the meaning of It U.S.C. | llSl. As a 
resolh the Untlad Stalaa would gain addiiional law anfeneoKat jndsdictiaa In 
cnmtsrrinn with tha peppoty. Howewi &e leeal taib of SHIe fsvinunanli would 
have the priowty law eafbrocmaot toll sinct the Swa of Wlseaeab is a mandatory 
Public Law 3t0 Scaai Tho Triba have agretd to pay fbr thasa attviecs ava> though 
it li not required. Acoetdinfly, juriifetit^ eoalllcai should uet praaaet a 
sipiflcant obetada to the ptopoied bust land acquiaib'oa. 

F. 25 CFJL I lSl.lt(c) • If the lead to be acquind ia ia faa alataa. wbatbar 
the BlA la tqaippad la diaebaiia tha additioBal raapaaaibBHiat reaaltiBg 
from tha acqoltltloi of tbs Ited ia tnut atilaai 
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■pia (ildttloo cf diis pareal of land to &a Junidietim of th« Gitat Lakei Attnoy tnil 
Mlsseapolii Area Office will sot teuh in a lipificant Incnaia in workload became 
the Tribes will be muusist the property as its owo atoprise. Both the Agtaey 
and Alta Office are cunoitly sufifidcetly tufftd to that any additional workload 
may be bandied whbout the need for exam maapowec or equipment. 

m. fUnONAL ESVaOSUENTAL KUCY ACT 

The tnntaedon package hat met complitnee with the Ntdonal Environmental Policy' 
Act of 1969 (NEPA), a2 U.S.C ( 4931 ttttq. The doesneaution in support of the 
acquitifa'oo Inehidet a Finding of No Sipifieant Impact (FONSI) signed by the 
Superintendent, Great Lakes Agency, oa September 14, 1994. Tht FONSI it based 
upon an Environmental Aaaeaamect (EA) propared by Mid-States Association, Inc. in 
19lt for the St. Ctolx Meadows Qteyhemd Racbg Facility and an Enviroimcntal 
Assaument Addendum to the EA prcpiied by Blsehof k. Vasteur in 1994. The 
addendum evaluates (he poientisl Impacts raauhing from the ptopotad transfer of the 
site to be held in trust by the United Stales oo bchilf of the tfana Tribes and the 
remodeling of the exieting Kamel Chib Area to aecommodata the idditian of casino 
type gtmlng. The EA tod addoidum wen reviewed by the Eovliunmenul Soviets 
Stiff of the Minneapolis Asea Office whldt found it to be adequate in toope and that 
its eonteol supports the conehisioni drawn. 

A Notiea of Avtilsbility for the sddwibim, Esvincffleiilil Assessment end draft 
FONSI wu pubUlbsd once in the BaJsM SUr - Obtmtr, s weekly newspsper 
printed in Hudson, Wisoonsm, on June 23, 1994. 


IV. HAZAXDQVS SOtSTAUCES DETUUklHATION 

The hezxrdous lurvey form, Level I Smty: Conumlxant Strvty Chteilitt af 
Tropottd Ktal Eitat* Acqvistttom, wu completed end canifitd by the Arcs OfSee 
Hazatdous Wute Coordlsssor oo November It, 1994. The completion of the fenn 
mdicsSee compfisnee with the rsqulrad savey ^ htwdous sub^ce on properly to 
be tequired in Uuat end cooehldes tbsi no comertueists Be prsitnt on the properly. 
The curvey wss slio qipravsd by the Moaespolis Arcs Diisctor cn November II, 
1994. 


K OTHEH COSSVLTATIOmEQVntEMEfITS 

In sdditioo 10 complisnee 'with NEPA, the dncumenietion provided as a raaull of lha 
ptopotad coofouction of (be dog track facility in 1911, supports a finding of 
compUanea with other ralaied raquireeicms la indicalad by the following 
cooespondeace: 
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arehtotogleat jita: Tlx MiuUtippi Valley Arebiaolo|y Ceatcr, Inc. stated 
that aflat archival review of available InfbnDation at the Univenity of 
WueoDiin • la Oroase and the State Historical Society of ViTiootuln, there 
are no known trchaeoIo{ical iHes in the propoied prtijocs area. 

Mitlorle prtttnaSioK The State Historical Society of Wisconsin stated that 
there art no buildings ie tha tmdy am that an listed ta the Nstional Registet 
of Hlttorie placet. 

endangered iptclti: The Fish end Wlldlift Service, Giceo Bay Field Office, 
Orecn Bay Wisconsin, provided a tesponsa datsd Jtimaiy 9, 19S9, conoluding 
that no threatened or endangered species would be affected by the 
constructioo of the dog nek Acility. 

othtr: The Addendum to the EA stitet ftat these tR no antleipated imqiacts 
' flnm the planned ecdon on wetlands or surAce water fai the area. Acoording 
to the Nadonal Wetlands Inventory intp for the sH^ there ate no designated 
wetland areas located on the site. 

By letter dated January 3, 1919, the State of Wiaconiin Dcpailmant of 
Agriculture, Trade k. Coojumar Protection sWed that these was no need for 
an agriculture Impact Statement u a result of the hatitl construction of the 
dogtrack. Additi^Iy, sinoc the planned action will utilht the existing 
neetrack IheUitlea, it will not hsvt a tignifieani impact on prime or unique 
farmitndi aa described in the Farmiend PiRactioo Policy Ajfl. 

VJ. KECOMMENOAVOS 

It is our reconunendatian that after the requrremens of the Indian Gaining 
Regulatory Act have bees met, autborization should be provided to place the land 
into trust status (br the beiMfll of the Tribci. 


Area Director 

cci Sup«rtatt84««c, Cr««c ].4k«« 

Cbtlcuva La« C««Tt« l4a4 

ChAlTMtti Sok40|oa Cowualcy 
Cbalrparaottg E«4 Cliif ftaad 

C4d«tt€, tx«cuclT« Kg«c. Svrrlctf 
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United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 

Wa«hinftoa. D.C 30240 ■ P 

BCCO5730 

Hofwnble Sieve Gundenoo 2 J995 

House of Repteseaatives 
Wastiingtoa, D. C. 20515-4903 

Dear Mr. GurtdenoB: 

Thank you for your letter of December 29, 1994, iddiessed to Secretary Babbitt reprdiiv a 
p roposed casino at tbe-SL Ctcix Meadows Grqdiound Radnt focility located in tte Stale of 
WtscoDsin. Your letter has been referred to this ofEce for response. 

You request elaiificatioo on whether or not the Bureau of Indian Afiiirs (BIA) considets the 
views of parties opposinc a fee-to-trust acquisitioo by a tribe for punint purposes. Because of 
the oonteadous nature of feo-to-trust acquisitioos for tamint purposes, public sentimeat and 
concerns of the negative impactt of casino gambliag are two of several issues that are coounoo. 
The Department of the Interior (Department) is sensitive to these isnes. Consequently, we want 
to take this opportunity to assure you that comments opposint a foe-4o4ust acquisition receive 
the highest consideratian durinc the review process. However, it is in^ortant to pinnt out that 
any oppositioo should be s up por t ed by factual documeniatica. If the apposing parties do not 
fomish any documented evidence to scppcit their posidoo, it is iBfBrult, if not impossible, to 
make a fiiicUng that the acquisitioa is not detrimenid to the sunouniEng communily u requited 
by the Indian Gaming Regulatory Act (ICRA), 23 U. S. C. 1^19. The foDowing discussiao, 
albeit btief, is an espUnadcn of the acquisilion process for gaming pur pos es . 

The applicadon for this acquisidoa is currently under review by Ae BIA, Indian Gaming 
Management Staff (IGMS) ofBce. The purpose of this review is to drtrrminr. whether the 
r eq uir ements of Secdon 20 have been adequ^y addrmsed. If the appUcadon and lu pport ii ^ 
documentadon ate found to support a fovor^le determinadou by the Secretary of the Interior 
(Secretaty), positive findings-of-foct on the two-part determinatioa ate p re par ed along with a 
letter to the Governor of the State seeking concurrence in the Secretary's determinatioa. 

The dorision to place land in trust for the benefit of an Indian tribe ia as the discretian of the 
Secielaiy and r eq uir es the applicant tribe to coolly wiA the land argnidtlon regubdcos found 
mTltle2S,PDdeofFedenlRegulatioas(CFR),Partl31. When the acqniaitiea is intended for 
gaming, the mqi^iements of Secdon 20 of the IGRA, must also be eonaddeied, fat addUoo to the 
re^uiieueuts ef 25 CFK 151. Addidooally, the aequisidoo must be k compliance with the 
Kttiodal,EavBoainental'Bclicy Act. 

As a geneial rule, Secdon 20 prohibits any gaming on land aoquiied after October 17, 19S8, the 
date of enartm i ml of IGRA, unless' an escepdco applies or the Secretary determines that the 
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pmti^ ftdlity MI aewiy aequM land win be inihe bes ntem od Ibe tribe and ia membcn, 
and wiS not be deiriaieatal to tbit wmaadiac eommimiqr, and, tbe Gevenor of the State oooeun 
ia the SecRtaty'i detenainatien. 

* 

Tlie ' c c nwIt a ti c B * with appropriate State, total fovcnmeat ofBriah and nffiriali of nearby 
tribes it eondactod by the local BIA At^ OfEce. Opon t ot n pl rii oeaffte c o ritolt a tton , tfaeBlA 
Area Office most prepare an administtaiiveioootdconttinias a nnnniatyoftheiBfannatioo and 

Hi» A«u«l aiwniij^ Mxt iwt tiKfc Itlf. Iijplivii 

and poritiyc aspects at tbe tribe's propo^ Tbe r ecor d ia tten sob m i ti e d to tbe Asiitfant 
SccKtary - Ia£u AfUis far farther review and appnvaL 

Tbe review is eondvcted by the IGMS office and the Office ed tbe Solicitor. Tbepurpoaeoftbe 
review is to detena i n e whether the r e quiiei ne a ttcd Section aOcdlORA have been adeqoatdy 
ad4resaed. If the appHratina is foo^ to be factaally d ortimfi i lrd to sup por t a farngrable 
dremnination by the Secretary, positive fiaffiaps^-faet on tbe twopaR d rlrrminati o n are 
prepared aleuf widi a letter to tbe Govemor od the Slate aeddat concaricnee in die Secretary's 
dctcnniBSlioB. 


The Secretary's detemiaation does not conttiaite a final rtacirirei to aeqoite the land in trust 
under 25 CFRFhrtlSll This dedstoo is made after the application is finind to be in eonvliaaee 
with 25 OH Part ISl. 

If Gubernatorial coocoricDoe is provided, the had eoay be tahen in ttnat far gaanas riiipnerr 
At this point the tribe 'sa p p li ca ti en is thee reviewe d todeteranine whether the criteria ed 25 CFK 
Part 151 have been adequrtfely addressed. If Gifaematorialcaneancoee is not provided, the land 
eaanoi be tain in trust far laniint. but the trihe may ask that It he taken in mat far other non- 
(amint purposea. 

As you eon bnaiine, fae decistoa to take land in mat far latniag porpoeea is awde onl^ after an 
exhausdve and ddiberative review of an relevaat facts a^ crito^ Ibe peoecas ia oAen very 
lea(diy ad tfjiaiay rcsulta in a latie vohnne of tofaminttoo^aad d ornnurnt a tton which It 
carefiilly reviewed by the office. 

If yiai have farther qaesttons, ^eaae contact fae ICldS office ■ore 

mfotination. 


Sinoerdy, 


/vwoaaMNua 


X5^ Deputy OooB tois rianer of fadhn Affairs 
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bcc: George Skibine 
Kevin Melsner 
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United States Department of the Interior 

bureau of IHDtAN affairs 

WaabiAt(««- O-C. 20340 



Indiao Camifi^'Manafa 
MS-2070 


June 8. 1995 


To; 

From: 

Subject: 


Director, Indian Gaming Management 
Indian Gaming Management Si 


igement SmlK' 


Application of the Soiaogon Community, the Lac Courtc OreiUes BAnd, and 
the Red Cliff Band to Place Land located in Hudson, Wisconsin, in Trust for 
Gaming Purposes 


The taff has analyaed whether the proposed aequisitioo would be in the best interest of the 
Indian tribes and their memben. However, addressng any pt oble m s liiscovcred in that 
analynt would be p ieniat ure if the Secretary does not detennine that gaming on the land 
would not be detrimenol to the surrounding community, Tha efare , the saff iceommeDds 
that the Seoeary, based on the following, detennine dat the pr opo se d acquisiiian would not 
be detrimental to the surrounding eommunity pries to maldng a dearmiialioa on the best 
interests. 


FINDINGS OF FACT 

The Minneapolis Area Office (‘MAO’) transmitted the applkataon of the Sokaogon Chippe- 
wa Community of Wisooosin, the Lac Coune Otrilles Band of Lake Superior Chippewa 
Indians of Wisconsin, and the Red Cliff Band of Labe Sopoior Chippewa latlians of 
Wisconsin (*Ttibes*) U> the Secieary of the Interior C’Secrtaty') to ^ace appresiimately SS 
acres of land lo ca sod in Bodaoa, Wisconsin, in trust for gaming putposa. The ps o p os e d 
osino pioject is to add doc machines and blackjack to the caisiinc daa HI pati^tnutuel dog 
racing currently being oondurtnd by non-Iiuliaas at the dog Back,.(VaL I, Thb I, pg, 2)' 

The Tribes have cnaered into an agtmneni with the ownsi of the SL Crasz Meadows Grey- 
hound Park, Crosxland Ptop enies Limited Parmetship (’Croialaad*), id purchase pan of the 
land and all of the assets of the greyhound track, a class III gaming teility. The grandstand 
building of the trade has ttne Boon with 1CO,000 square tas of s pace . Adjaswit fnpaty to 
be inqjotity-owned in fee by the Tribes indtidcs parl^ fee 4,000 auoa. The ptan is to 
remodel S0,000 square feet, which will contain l.SOO slot machines and 30 hl^lqirlr ables. 


0*104 

' References are m the applicadoa documents submitted by Ibe Miimeapalis Am OfBee. 
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Another 20,000 square feet will be used for casino support areas (money room, offtces. 
employee lounges, etc.). Vol. I, Tab 3. pg. 19) 

The documents reviewed and analyzed are: 

1. Tribtf leoer Febrxiary 23. 1994 (Vol. 1. Tab 1) 

2. Hudwn Casino Venture, Arthur Anderson. March 1994 (Vol. I. Tab 3) 

3. An Analysis of the Market for the Addition of Casino Games to the Eusdng 
Greyhound Race Track near the City of Hudson. Wisconsin. James M. Murray. 
Ph.D.. February 25. 1994 (Vol. I. Tab 4) 

4. An Arulysis of the Economic Impact of the Propo se d Hudson Gaming Facility on 
the TTvee Participating Tribes and the Economy of the State of Wisconsin. James 
M. Murray, Ph.D., February 25. 1994 (Vol. 1. Tab ^ 

5. Various agreements (Vol. 1, Tab 7) and'Other supporting data submitted by the 
Minneapolis Area Director. 

6. Comments of the Sl Craia Chippewa Indians of WUcoosin. April 30. 1995. 

7. KPMG Peal Marwick Comments. April 2S. 199S. 

8. Ho-Chunk Nation Commena, May X, 1995. 

The comment period for Indian tribes in Minnesoa and Wisconsin was extended to April 30. 
1995 by John Duffy. Counselor to Secieaty. These additional commoits were received after 
the Findings of Fact by the MAO. and were not addtcssed by ibe Ti^es or MAO. 

Commenu fram the public were received afta* the MAO published a nodoe of the Findings 
Of No Significant Impact (FONSD< The SL Croix Tribal Couneil provided comments on the 
draft FONSl to the Great Lakes Agency in a Lescr dated July 21, 1994. However, no ippol 
of the FONSl was filed as prescribed by law. 

NOT DETRIMENTAL TO THE SURROUNDING COMMWTTY 

CONSULTATION 

To comply with Section 20 of tbe Indian Gaming Regulatory AcL 25 U.S.C. 52719 (1988). 
the MAO consulted each the Tribes and appropriate State and local of&dah, including 
officials of ocher norby Indian tribes, on the impacts of the gaming operation on the 
surrounding community. Ldten from the Area Dixtetor, dated Deomber 30. 1993, listing 
several suggested anas of discusaon for die *bea interest* and *net detrimental to the 
surrounding oomcounicy* decenninanan, were sent to (be applicant Tribes, and in letters 
dated February 17, 1994, lo the following officials; 

Mayor, City of Hudson, Wisomsin (VdL QX, Tab 1”3 

Chairman. Sl Croix County Board of Supervisors. Hudson, Wl (Vol. 111. Tab 2*) 
Chairman, Town of Troy. Wisconsin (Vcd. in. Tab 3*) 

"response is under Bine Tab. 03195 

The Area Director rent leoers dated Decendter 30. 1993, to the following officials of 
federally recognized tribes in Wisconsin and Minnesoa: 

1) PresidenL Lac du Flambeau Band of Lake Superior Chippewa Indians of 
Wisconsin (Vol. IIZ, Tab 5**) 
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Hudson Dog Tnck Application 


2) Chainnan. Loech Rcservaoon Sluiineis CommiRA (Vol. m. Tab 6^”} 

3) President, Lower Sioux Indian Community of Minnesota (Vol. m. Tab 7**] 

4) Chaiipenon, Mille Lacs Reservation Business Commioee (Vol. m. Tab 8**) 

5) Chairimon, Oneida Tribe of Indians of Wisconsin (Vol. m. Tab 9** 

6) Presfdent, Prairie Island Indian Community of Minnesota (Vol. m. Tab 10**) 

7) Chairman, Shakops Mdewatanton Sioux Community of Minnesoa (Vol. III. Tab 
II**) 

8) President. Sl Crout Chippewa Indians of Wisconsin (Vol. n. Tab 12**) 

9) Chairperson, Wtseocism Wuinebago T6bt of Wiaconsio (Vol. m. Tab 13**) 

10) Chaiiman, Bad River Band of Lake Superior Chippewa Indians of Wisconsin (Vol. 
m. Tab 16 *—) 

1 1) Chairman, Bots Forte (Nett Lake) Reservation Committee (Vol. m. Tab 

16*—) 

12) Chairman. Fond du Lac Reservation Buonru CommiBee (Vol. m, Tab 16***) 

13) Chairman. Forest County Poawaiomi Communi^ of Wisconsin (Vol. QI, Tab 
16*—) 

la) Chainnan. Grand Portage Reservadon Business Committee (Vol. m. Tab 16*—) 

15) Chainnan. Rod Lake Band of Chippeiva Indians of Manncsott (Vol. IQ, Tab 16***) 

16) President, Stocldrridge Munsee Community of Wisconsin (Vol. QL Tab 16***) 

17) Chairperson, Upper Sioux Community of Minnesota (Vol. m. Tab 16***) 

18) Chairman, Whiae Earth Reservation Business CommiBee (Vol. m. Tab 16***) 

19) President, The bCnnesoa Chippewa Tribe (VoL QI, Tab 14**). 

**Tcsponse is undo same Tab 
***no le^onse 

K. Consuhatlon with State 

There has been no consul tarion with the State of Wisconsin. The Ana DiieoDr is in enor in 
the scaiement: *...h is not nquired by the Indian Gaming RegulUDry Act until the Seoetaxy 
makes favorable fiiidingt.* (Vol. 1. Findings of Face and Concluaons, pg. 15) 

On January 2, 199S, the Minneapolis Area Dinoor was nodried by the Acting DcpuQr 
Commissioner of Indians Afbirs that consultation with the Sate ows be dene at die Ana 
level prior to subenissien of die Findings of Fact on the transutioo. As ofifais due, there is 
no indication that the Ara Diractor has complied with this diiective for ttiis sansacri^*'. 

B. CoQSuliaiioa with Qty and Town 

The property, cumncly a dass QI gaming &eility, is located in a eommcnial ana in the 
loutlmsi comer of the City of Hudson. Thomas H. Redan, Mayor, flues "...tiu Gty of 
Hudson has a strong viaon and pinning effort for pm faoue and dai tfas pnymnl Canno 
can apimrently be aoDommodaud with minimal owciail iiwpaa, jus as any odin d cvrio pi ncn t 
of this size.* 
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Hudson Doc Tnck AppUadon 


The City of Hudson pissed Resolution 2>95 on Februiry 6. 1995 after the Area Office had 
submictfid its Findings Of Facts, stating *the Common Council of the City of Hudson, 
Wisconsin does not support casino gambling at the SL Croix Meadows site*. Howeverr-'the • 
City Anomey clarified the meaning of the resolution in a letter dated February 15. -1995 ■' 
stating that the resolution "does not reoact, abrogate or supersale the April 18. 1994 
Agreement for Government Services. * No evidence of detrimenal impact is provided in the 
resolution. 

The Town of Troy states that it borden the dog track on three sides and has residendaJ 
homes directly to the west and south. Dean Albert, Chairperson, responded to the consult- 
ation leoer stating that the Town has nevs reeei^«d any infonnatien on the gaming facility. 
He set forth several questioru the Town needed answer^ before it could adequately assess 
the impact. Howover. responses were provided to the specific questions asked in tfre 
consulntion. 

Leoen supporting the application were received from Donald B. Bruns, Hudson Ci^ 
Coundlman; Carol Hansen, former member of the Rudm Common Coundl: Kofa Giese, 

Sl Cioiz County Supervisor; and John E. Schommer. Member of the School Boanl. They 
discuss the chan^g loal politial climatr and the genenl long-ienn poUtial support for the 
acquisition. Roger Broke. State Senator, and Barbara Luton, State Repicsoitative also wrote 
in support of the acquisition. Sandra Berg, a long-time Hudson busincupenon, wiole in 
support and sates thiu the o pposi tion to the acquisition is receiving money from opposing 
Indian tribes. 

C. Coosultatlon with County 

The St. Croix County Board of Supovison submioed an Impact Assessment on the proposed 
gaming cstablishmenL On March 13, 1994 a single St. Croix County Boaxtl Supervisor wrote 
a leoer to Wisoonsin Governor Tommy Thompson that aaod faxs opiaion that the Board had 
not approved *any agreement involving Indian tribes conooning gambling operations or 
ownei^p in Sl Croix County.* 

On April 15, 1994 the OairmaB of the SL Cioix County Board of Supexvison indicated 
that *we cuinot conclusively make any findings on whether or not the pioposed gaming 
estibUshmenc will he decrimentil to the surrounding community. . . Our findings assume that 
an Agreement for Govenunent Sovioes, satisfactory to all parties involved, can be agreed 
upon and cxeeumd m addi» the potential impacts of the service neols outlined in the 
assessmenL In the absence of such an agreemeiu it is most cerwn that the pfnpnvri gaming 
esQblishment would be a detriment to the community.* 

On April 26, 1994 a joinC leOff from the County Board Chainnan and Mayor of the City of 
Hudson was sent to Governor Thompson. It says. *The Ciqr Council of IBidaon vammooiiy 
approved this (Agieemem for Gevernmaii Services] on March 23id by a 6 id 0 vote, and the 
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Hudson Dog Tnck Appliodon 


County Board ai a special meedng on March 29!h approved the agreement on a 23 to 5 
vote,* 

On December 3, 1992, an election was held in the City of Hudson on an Indian Gaming 
Referendum, *Do you support (he transfer of St. Cioiz Meadows to an Indian Tribe and the 
conduct of asino gamine ^ Croix Meado%vs if the Tribe is required to meet all financial 
commitments of Croixland P rop ati es Limited Parmership to the City of Hudson?* With 54% 
of the registered electorate voting, 51.5% approved the referendum. 

Si. Croix County in a March 14, 1995 letter sates that the ‘County has no posidon regarding 
the City’s acdon* regarding Resoludon 2*95 by the City of Hudson (r efer re d to above). 

D. Consultation with Neighboring Tribes 

Minnesota has 6 federaUy-recDgnixed tribes (one tribe with six component reservadoas), and 
Wisconsin has 8 federaUy-recognized tribes. The three applicant tribes are not included in the 
Wisconsin tool. The Area Director consulted widi all tribes exrept the Menominee Tribe of 
Wisconsin. No reason was given for omission of this tribe in the consuladon p ro c ess . 

Six of the Minnesoa tribes did not respond to the Area Director's request for comments 
while five tribes responded by objeedag to the piu p oied aequisidoo fiv gaming. Four of the 
Wisconsin tribes did not re^ond while four responded. Two object and two do not object to 
the proposed acquisidon for gaming. 

Five tribes eommeat that dixea compeddon would cause loss of customen and revenues. 

Only one of these tribes is within 50.miles. using the most diiea naads, of the Hudson 
facility. Two tribes comtnent that (he approval of an o£f-reiavadon Reality would have a 
nadonwide polidol and economic impacx on Indian gaming, speculating wide-open gaming 
would resulL Six tribes sate that Mirmesoa tribes have agreed there would be no off* 
reservadon casuKis. One tribe sates the Hudson track is on Sioux land. One hibe comments 
on an advene impoa on social smioure of community from less money and fewer jobs 
because of oompeddon. and a poumdal loss of an anniol payment ($15O,00Q) to lo^ town 
that could be jeopardusd by lower rwenuei. One tribe comments that coRununiqr services 
costs would inavase hncaiwr of reduced revenues at their casino. One tribe commeats that it 
should be peniutied its Ibufth casno before the Hudson facility is approved by die state. 


The St. Croix Tribe asseres (hat the pnaposed acquisidon is a bailout of a failing dog Back. 
The Sl Csoix Tribe was approached by Galaxy Gaming and Racing with the dog ttack-to* 
casino oonvesaon plan. The Tribe rejeoed the off?, which was then offered to die Tribes. 
While the Sl Crw Tribe may believe that the project is not suiable, the Tribes and the 
MAO reach an oppoate eonclusioo. 
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The Coopers Sc Lybrand impact study, commissioned by the 5t. Croix Tribe, projects an 
increase in the Sl Croix Casino aaendance in the survey area from 1 .064.000 in 1994 to 

1.225.000 in 1995. an increase of 161,000. It Uten projects a customer lou to a Hudson 
casino. 60 road miles disant, at 181,000. The net change after removing projected growth is 

20.000 customers, or af^rroximately 1U% of the 1994 actual total attendance at the Sl Croix 
casino (1.6 million). 

The study projects an anendanee loss of 45,000 of the 522.000 1994 tool al the St. Croix 
Hole in the Wall Casino, Danbury. WiscoosiA, 120 miles ftom Hudson, and 111 miles ftom 
the MmnapoUs/SL ftul markcL Danbury is af^toximately the same distance north of 
Minneapolis and south of Duluth. Minneaoa as the MUle Lac casino in Onamia, Minnesoa. 
and competes directly in a market quite distant from Hudson. Wisconsin, which is 25 miles 
cast of Minneapolis. The prajeeted loss of 9% of Hole in the Wall Casino revenue to a 
Hudson osino is unlikely. However, eves that unrealistically high loss would &11 within 
normal competitive and economic factm that can be expeoed to affect all businesaa. 
including asinos. The Sl Croix completed a buy^t of ia Hole in the Wall Manager in 
1994. increasing the profit of the casino by as much as 67%. The market in Minnesota and . 
Wisconsin, as projected by Smith Barney to its Global Gaming Almanac 1005 is expeesd to 
increase to S1.2 billion, with 24 million gamer visiis, an amount sufficioit to accommodate a 
casino at Hudson and profitable opexadoni at all other Indian gaming locations. 

Ho-Chimk Nation Comments 

The Ho-Chunk Nation CHo-Chunk*) submised comments on the detnmen&l impact of the 
proposed osino on Ho-Chunk gaming operadoos in Black River Falls, WisconsiA (BRF), 

1 16 miles ftom the proposed oust acquisitioo. The analysis was based on a customer survey 
that indicated a minimum loss of 12.5% of pairen doUan. The survey was of 411 pactoos, 

21 of whom resided closer to Hudson than BRF (about 5% of the customers). Forry^two 
patrons lived betwe en the casinos closer to BRF than Hudson. 

Market studies ftom a wide variety of sources indicate that distance fm dme) is the dominant 
ftetor in daermining market share, especially if the facilities and service are equivalcnL 
However, those studies also indicate that even when patrons generally visit one casuo, they 
occasionally viat other casinos. That means that customm chwer to a Hudson caaoo will 
not exclusively visit Hudson. The ^Mcific residence of the 21 customen living closer 0 
Hudson was not provided, but presumably some of them were ftom the Minneapolis/SL Paul 
area, and already have elected to visit the much more disiani BRF casino rsthcr than an 
existing Minneapolis mm a»o. 

In addidon, *playcr clubs* create osino loyalty, and tend to draw cutfooien back to a casino 
regardlest of the distance involved. The ad^don of a Hudsoo casno is likely to ioipact die 
BRF casine revenues by less than 5%. General ecoDomic coodidons affecting di^otoMe 
income outie flucOBdans larger don that amounL The inpeci of Hudsoo on BRF probably 
caniioc be iinlatfri ftom the ’noise* fluftiMriont in busincas caused by odiB cannos, eocnpet- 
ing entatoinment and ^ons, vmiher, and other facion. 
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The Ho-Chunk gamine operations serve the caitial and louthm population of Wisconsin, 
inciuding the very popular Wisoonstn Dells reaen*ara. The extreme distance of Hudson 
from the primary market area of the Ho-Chunk casinos eUminates it as a major competitive 
factor. The customen* desire for variety in gaming will dnw BRF patrons to other Ho- 
Chunk casinos, Minnesota casinos, and even Michigan asinos. Hudson onnot be expected 
to dominate the Ho-Chunk market, or cause other than normal compeadve impact on the 
profitability of the Ho-Chunk operations. The addition by the Ho-Chunk of two new casinos 
since September 1993 strongly indiates the Tr^*s belief, in a growing market poten- 
tial. While ail of the tribes objecting to the fadliQr may consider the competitive concerns of 
another osino legitimate, they provide no substantial data that would prove their concerns 
valid. There are eight casinos within a iOO-mile radius of the KCnneapolis area; three casinos 
are within 50 miles. (Vo!. I, Tab 3, pg. 29) 

Comments bv the OnddaTribe of Indians of Wisconsin 

In an April 17, 1995 letter, the Oneida Tribe reactivds its neulial posidon stated on March 1. 
1994, *Spoidng sorictly for the Oneida Tribe, we do not pocave that there %vould be any 
serious detrimental impacts on our own gaming operaiioo. . . The Oneida Tribe is simply 
located to (sic) fu from the Hudson project to tuffer any serious impacL* The Tribe specu- 
lates about growing undue pressure f^m outside non-Indian gambling intsreszs that could set 
the stage for inter-Tribal rivalry for gaming doUan. No evident of advene impact is 
provided. 

KPMG Pat Marwick Comments for the Minnesota Triba 

On behalf of the Minnesoa Indian Gaming Assodadon (MIGA), Mille Las Band of 
Chippewa Indians, Sl Croix Chippewa Band, and Shakopee Mdewakanton Dakob Tribe, 
l^MG oomoients on the impact of a casino at Hudson, Wiseoniin. 

KPMG asserts that the Minneapolis Area Office has used a ‘not devasadng* test rather than 
the less rigorous ‘not detrimenaJ* test in reaching its Fmdinp of Fact approval to cake the 
subjea land in trust for the three affiliated Tribes. 

In the KPMG study, the four tribes aod five ouioos within 50 miles of Hudsoo, Wisconsin 
had gross revenues of S4S0 million in 1993, and S495 miOioo in 1994, a 10ft annual 
growth. The Findings of Paa pr o jects a Hudson market penroaiion of 20ft for 

blackjack and 24ft for slot madiines. If that poKtradon revenue caaie onW from the five 
osinos, it would be $114.6 million. 

However, the Arthur Anderson finandal projecdons for ihe Hudsoo casino woe $S0 million 
in gaining revenues, or 16. 16ft of just the five-osino revenue (noc total Indian gaming in 
Muuiesob and Wisoonxin). Smith Barney esnmaxes a MlnneapoUs Gaming Market of S480 
million, a Non-Minn^olis Gaming Market of S220 millioa, and a Wlsconsia Market of 
SSOO miliion. The Wiseon^ market is concentrated in the southsn and asrem populadon 
centers wtior the Ondda and Ho-Chunk casinos are locate. Assuming that the %vestem 
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Wisconsin market is 25% of the state total, the total market available to the six Minneapolis 
market casinos is over S600 million. 

The projected Hudson market ^tare of SCO to SUS million is 13% to 19% of the two-staie 
regional cotaK A ten percent historic growth rate in gaining will increase the cneriBBt by S50 
million, and stimulation of the local market by a asioo ax Hudson is projected in the 
appUcadon at 5% ($2S million) Therefore, only S5 to $40 million of the Hudson revenues 
would be obmined at the expense of exxsBng cumos. An tvetage revenue reduccioo of SI co 
SS miiiion per exissng casino would not be a deirimentil impKL The Mystie Lake Casino 
was estimated to have had a S96.8 million net profit in 1993. A irduedon of S8 million 
would be about 8%, assuming that net revenue deoeased the full amount of the gross 
revenue raduedon. At $96.8 miUien, the per eniolkd member profit et Mysdc Lake is 
$396,700. Reduced by $8 milUon, the amouat would be $363,900. The detri m c nn l effect 
would not be exprctnl to tnateriaUy imped Tribal cxpenditoics en programs undo IGRA 
Sccdon 11. 

SuounaiT: Reeondliaiian of various comments on the impact of a casifio at Hudson an be 
achieved best by teferenee to the Sphere of Infiueooe mnrrpc «*—»*•*< by Murray on pages 2 
through 7 of Vol. 1, Tab 4 . Figure 1 displays the dynamics ef a muld-nodal dnw by rasinni 
for both the local and Mlnneepolis mc nopolian markets. The spboe of influence of Hudson 
depends on its distance from various populations (disaace *»p*^«*« 12% ef the variaboo in 
aoendance). Outside of the charted none, ether radnos would exert ptimaiy influence. 

The Sphere of Influenoe indicaso only the disanee Actor of iafluenec, and aroimrt that the 
service at each casino is equivalenL Faeilides are ub equiiokat, however. Mysbe Lake is 
established as a casiiio wiA a botci, exteuive gaming c^ls, aad convaidoa faciHtirs 'Hixtle 
Lake is csablished and las a hoeL Hudson would have • dog track and easy aceem from 
Interiate 94. Each cuino will heed to exploit hs compediive advantege in aay busuicss 
scenario, with or unthout a casino at Hudson. Projections based on highly subjeedve 
cjualiobve factors would be very speculative. 

It is imjportant to note that the Sphere of Influence U influence, not donunance or reclusion. 
The Munay leMoroh indicates that casino patrons on avemee paaoidze three dtHcreoc 
casinos each yor. Fatroas doire vaiicQr in their gaming, and achieve it by viaoBg a weral 
casinos. The opening of a casitio at Hudson would not stop oisteoicn fiem visitiag a more 
disont casino, though it might change the frequency of visits. 

The SL Croix Tribe p rejeca that its tribal eeonomy will be ^unged *back uuo pta g aming 
60 percent plus unemplaymcBt rales and annual tncoma Ar the (sc) befaw recogniaed 
pov ert y levels.* The Qti^ Financial Officer of the St Croix Tribe prqjBCti a danease ef 
Tribal earnings from S25 million in 1995 to St2 million ate a casiao at Hodna is csmb> 
Ushed. Even a reduction of that amount would not plunge the Tribe back iaro poverty and 
unemployment, though it could certeinly cause the Tribe to loo de y its pending plans. 
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Market Saruration. 

The SL Croix .Tribe auerts (hat (he market u saturated even as it has just completed a 
31.000 square foot expansion of its casino in Turtle Lake, and proposes to similarly expand 
the Hole-iA*the>Wall Casino. Smilh Barney projects a Wisconsin market of SSOO million with 
a continuadorf of the stody growth of the 1^ 14 years, though at a rate slower than the 
country in general. 

£. NEPA Conpliaocc 

B.l.A. authorization for signing a FONSI is delegated to the Area Diredor. The NEPA 
process in this application is complete by the expiiaaon of the appeal period following the 
pubUcadon of the Nodee of Fuidings of No Significant Impact 

F. Surrounding CotnAunsty 

1. IMPACTS ON THE SOCTAL STRUCTURE IN THE CQMMUNTTY 

The Tribes believe that (here %vill not be any impact on the social flxucture of the community 
that onnot be midgased. The MAO did not conduct an independent analysis of impacts on 
the social struenun. This review oonsiders the following: 

I. Economic Contribution of Worken 

The Town of Troy eommoits that mmimum wage workezs ife not major contribu- 
ton to the eoonomie well-beiAg of the community. (VoL m. 3. pg. 3) Six 
commons were reoeived ftom the gownl public oo the undesirability of the low 
wages assoriafrd with a tiaek and casino. <VoL V) 


n. Crime 

Hudson Police Dept (!rime A ArreMt (Cfinmcr 62a and 62b, Vol. IV, Tab 4) 



1990 

1991 

1992 

1993 

Violent Crime 

14 

4 

7 

7 

Property Crime 

312 

420 

406 

440 


Theie sntisrin provided by Or. Cianmer do not indirair a dnsne incmae in the 
rate of crime snee the dog track opened on June 1, 1991. However, other OMdiw 
and refcrenees shew a eonelanon bcc w W> casinos and crime. One public comment 
anachffd tortaria by William Wduser and William Seasons, focmer Dueemn of the 
Federal Burou of Invesdgadon. on the prcaence of oeguiBsd crime in gambUng. 
(Vol. V, George O. Hoel, S/19/94, VoL V) Another public co m m ait inriuderi an 
ardcle from the St, Pan/ Piercer Press with refadng to the issue. (Mike 

Morris, 3/28/94, Vol. V) Addidonal ^ncific data cn oime are provided by IrBar 
D. Zahorsld, S/18/94, Barbara Smith Lobin. 7/14/94, and Joe and Sylvia Harwell 
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3/1/94. (all in Vol. V) Eight additional public comments express concern with the 
crime impact a( a casino. (Vol. V) 

m. Ham tc Area Businesses 

A. Wage Level 

The Town of Troy says that w oricefs are unavailable locally at minimum wage. 
(Vol. m. Tab 3. pg. 3) 

B. Spending Pasents 

One public oamment eonecrni gambling diverting discretionary spending away 
from local businesses. (Don M. Ehckson. 6/14/94) Another public comment 
sales that everyone should be able lo offer funbling. ruH just Indians. (Stewart 

C. MiUs. 9/26/94) (Vol. V) 

IV. Piopex ty Values 

An opponent asserts that a Hudson casino will deertase p iupen y values. He notes 
that purehase codons were eaiended to adjacent propeny ownen before the con- 
struction of the dog track. He provUes no evidence dat any properties were 
tendered in response. (Vol. 6, Tab 4. pg. 33) 

A from Nancy Bieraugel, 1/19/94, (Vol. V) stales that she would never 
choose to live near a casino. Another leoff, Thomas Forseth, 5/23/94, (Vol. V) 
comments that he and his ftuntly live in Hudson hrrause of its tmall-town atmo- 
sphere. Sharon K. Cnkead. 1/24/94, (VeL V) states itaai she moved id Hudson to 
seek a quiei councry life style. Sheryl D. tindholm, 1/20/94, (VoL V) ayi that 
Hudson is a bealtoy cultural* and funily-ariented eoremuniiy. She points out several 
cultural and scenic that she bdieves are incoinpatible with a dog track and 

casino opecadoos. Seven addidoiul lenen of comment from the public show 
ooneem for (he impact of a casiiio on the quality of life in a sauUl, fiunily-oriented 
town. (Vol. V) 

V. Housing Costs will increase 

Housing vacancy latos in Troy and Hudson are quite low (3.8% in 1990). Corapea- 
don for modeae inoooie >*«»»««£ can be expected to caure a riaejn loitol rates. A 
local housing dtorage will require that most w u ri aus commote. (VoL 3, Tab 2, pg. 
3 and Ihb 3, pg. 4) 

Sufxunary: The impacts above, except dime, are assnriaied with eoDnomic activiQf in 
general, and are not found significant for the proposed osino. The impact of crime has been 
adequately midgaied in the Agreement for Gcwernmeni Services by the promised addition of 
police. 
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2. rMPACrS QN THE rNFRA STRUCrUKE 

The Tribei projeci avence daily aoendance ai dw proposed casino at 7,000 people, and the 
casino is expected to amaci a d^ly oaffic flow of about 3,200 vcfaicles. Picgeeted employ- 
ment is 1 ,500; and the asino is expected to operate 18 hours per day. (Vol. m. Tab 2, pt. 
1) Other commentea esdttiates an hither. An ^portent of this proposed acdoo esdinates 
that, if a casino at Hudson fellows the paBen of die Minnesota casinos, an average of 10 to 
30 Qmes more people will aoend the casino than eunendy aOead the dog nek. (Vol. 4, Tab 
4, pgs. 33 and 34) Aaendance, vehicles. cn^loymeDt. and houn of npnarirm projected for 
the osino gteady exoed those for the present dog itaclc. and indicate the pos^ility of a 
significantly greaser impact on the environment. 

l. Utilidea 

St. Croix County sates that there is adequate capKiqr for waar, waste water 
tieainient, and nanspertalian. Gas. i l e nii c. and trlnphonr aeoriecx aie not ad- 
dressed. ^el. 3, Ttb 1) 

H. Zoning 

Aeencding to dm City of Hudsoiu moin of dm psuposad mist aim is aened ‘geneal 
' oominereial disaict* (H-2) for dm p iincip al SBueaiie and neillaiy Back, kennel and 
pnriang farililiea Six aerea of K-l aied land (lesideBlial) no longier will be tohject 
to Hudson aonifig jf dm proposed lead is Bln iaso Busl (VoL IB, Tbb 1, pg. 4} 

One publac emmaeat cxpcessa eeooen .far dm leas of local enmnt over dm land 
after it has been plaoed in iniSL (VM V, Jeff Zass, 1/19/94) 

m. Water 

The City of Kudaea says that water ttuafc mains and asnge focililms are adequaie 
far dm eatiim devetopment and a/uallaty deve l epmenis that ate expected -to oacur 
south of 1-94. (Vol. m. Tab I. pg. 3) 

rv. Sewer and stortn drainage 

The City of Hudnsn and Sl Croix Counqr state that lanitiiy sunk seaier mains arc 
adequately siaed for dm casuo. (VoL m. Tbb 1, pg. 2 and Tab 2. pg. 1) Dm City 
of Hudson soaca that trunk surm sewer sysma will aiisnii n imlals . itm ilrirl m unr n t 
of dm csana/Bacfc fodliiy. (Vol. IB, Tab 1, pg. 3) An aorm water 

GoUectian syasera eoHms siotin water naioS and diieeax It toward a teacntjon pend 
Inraifd near the southwest corner of did paildBg area. (Vol. IV. Tab 4, pgs. 7 and 
8 ) 


V. Koads 

Dm current access to the dog track is at dute intersecdocs of the patting lot 
perimeter rend and Catmichael Road. Carmichael Road intcnects IntetsBte 94. 
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The 1988 £a says that the proposed access to the dog crack would be from Carmi- 
chael. Road, a fact which seems to have oecunod. (Vol. A, Tab 4, pgs. 18 and 19) 

A. Traffic Impact Analysis 

The Wisconsin Dqanment of Transportation states. *We are ^rly confident 
that (he interchange (IH94>Caf7nichad Road) will function fine with the planned 
dog tiack/casino.” (Vol. IV, Tab 1, pg. 38) 

Sl Croix County esdmatcs (hat the average daily oaffic for the proposed casino 
should be around 3.200 vehictei. (V<4. Dl. Tab 2, pg. 3) 

The City of Hudson ays that the current m e et ^rstem is sufficient to accom- 
modate projected traffic needs based oo 40,000 average daily dips. (VoL in. 
Tab 1, pg. 4) 

The Town of Troy indicates that dte increased traffic wiU put a strain on all the 
reads leadtng to and from the crack/casino. However, the Town Troy was 
unable to the number and specific impects due to a lack of addidooal 

infonnadon firm the Tribes. (VoL HI. Tab 3, pg. 3) 

The Tribes* study prcgeccs 8.724 average daily visits. Using 2.2 persons per 
vehicle (Vd IV. tab 4. pg. 8 of Atachment 4), 3,966 vehicles per day are 
projected. (VoL I, Tab 4, pg. IS) 

A comment by (jeorge E. Nelson (2/25/94. Vol. V) ays the accident rate in 
the area is extremely high according to Hudson Police leoDfris. NeUon expects 
the accident rate to increase proportionately with an increase in traffic to a 
casino. However, no supportutg evidence is provided. Four addidonal public 
comments sate conoems with incirased craf& to the casino. (Vol V) 

Sunuaary: The evidence indicates (hat there will be no significant impaos on the infiascruc- 
tuie. 


3. IMgACT QN THEIAND USE PATTERNS IN THE SURROUNDING COMMUNTTY 

■N. 

The Gty of Hudson does not maroon any Und use patten impacts. (Vol 01, Tab 1, pg. 4) 

Sl Croix County ayi, * . . . it is expectad tha) there will be some andUaiy devdopmenL 
This is planned for within the Gty of Hudson in the immadiate area of the casino.* (Vol. 

Tib 2, pg. 3} 

It is likely that the p ropor d pceject will create changes in land use pairanif, such as the 
construction of oommcareial entetphses in (he ara. Other anticipated impacts are an inoeaie 
in soning variance appUcadoos and pressure on zoning boards id allow developmenc 

DRAFT 


03205 



102 


Hudson Do£ Track Application 


Summary: Hie City of Hudson, Town of Troy, and St. CroU County control actual Land use 
panem change in the surrounding area. There zst no signifianc impacts that cannot be 
mitigated by the locally elected governments. 

4. nwfPACT ON T NCQME AND ■EMPLOYMENT IN THE COMMUNITY 

The Tribes’ study projects $42.7 million in purchases annuaUy by the casino/track from 
Wisconsin supplier!. Using the multipUets developed for Wiseonsin by the Bureau of 
Economic Analysis of the U.S. Dqurtmeot of Commerce, these purchases will generate 
added earnings of $18.1 million and 1,091 jobs in the sate. The toai direct and indirea 
number of jobs is projected at 2,691. Of the current employees of the dog sack, 42% live in 
Hudson. 24% in River Falls. 2% in Baldwin, and 4% in Kcw Richmond. (Vol. 1. Tab S. pg. 
12) Sl Croix County states that direct casino employment is cxpecttd to be about 1.500. The 
proposed casino would be the largest employer in St Croix Cotuity. All existing employees 
would be offend reemployment at current wage rates. (Vol. IS, Tab 2. pg. 4) 

Three public corameats say that Hudson does not need the ecoeofnic support of gambling. 

(Tom Zrwin, 1/24/94. Betty and Earl Goodwin, 1/19/94, and Steve and Samantha Swank, 
3/1/94, Vol. V) 

The Town of Troy states that *an over supply of jobs tends to drive c oi t paid per hourly 
wage down, thus atoacting a lower level of wage earner into the area, thus affecang the high 
standard of living this area is now noted for.* (Vol. m. Tab 3, pg. 4) 

Summary; The impacts on income and employrcent in the oonunuiiity arc not signifiant, 
and are generally expected to be poative by the Tribes and local governments. 

5. ADDITIONAL AND EXTSTTNG SERVICES REQUIRED OR IMPACTS. COSTS. OF 
ADDITIONAL SERVICES TO BE .SUPPLIED BY THE CQMMUNTIXaND 

S OU R C E Of REVENUE FD&.DOmG. SO 

The Tribes entered an Agreement for Covemment Services with the City of Hudson and St 
Croix County for *genexal government services, public safety aicb as police, fire, ambu* 
lance, em ergency medial and rescue services, and public works ta the ame manner and at 
the sune level of service afforded to residaats and other commacsal mtiritt fjf*^**^ in the 
City and County, tespeenvdy.* The Tribes agreed to pay $1,150,000 in the mitial year to be 
increased in subsequent yean by 5% per year. The agreement will continue for as long as 
the land is held in trust, or until Class nZ gamiiig is no longer openled on the larids. (Vol. 1, 
Tab 9) 

The City of Hudson ays that it anticipates that most emergency service calls relative lo the 
proposed casino will be from nonresidents, and that user fees will cover opeaiing costs. No 
major changes are foreseen in the fire protacaon scavices. The dcpviinent foteseet a 
need to expand its force by five officers and one clftinl empl^ree. (Vol. I, Tab 9) 
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Si. Croix Councy andcipaics that the proposed casino will require or generate the need for 
ezisone vid additional services in many areas. The funding will be from the Agreement For 
Covemment Services. The parties have agreed that payments under that agreement %vUl be 
sufficient to address the expected services costs associated with the proposed asino. (Vol. 
m.Tabl) ^ 

The Town of Troy that the additional public service costs required by a asino 
operation will be subsondal to iu residents. (Vol Ul. Tab 3. pg. 4) Fire services are 
contracted from the Hudson Fue Department, which %vilj receive funding from the Agree- 
ment for Government Services. 

Summary: The impacts to servioes are mitigased by The Afreemcnt for Government 
Services between the Tribes, the Qty of Hudson, and St. Croix County. 

6. PROPOSED PROGRAMS. IF ANY. FOR COMPULSIVE GAMBLERS. AND 
SOURCE OF FUNDING 

Tliac ii no oompulsive {ambler ptogram in St. Cnix County. There am lix rate-funded 
Compulsive CanibUn{ Treatment Cenlen in Minnesota. (VoL n, Tab 7, pg. 3S) 

The Town of Tray sates dial it will be requind u> maJee up the deficit for ttieae lequitod 
services, if such costs come frem ax dollars. (Vol. m. Tab 3, p{. 5) 

St. CraU County ays it will dewlop apprapriaie namicnt pra{Tams, if the need is 
demonstrated. (Vol. tn. Tab 2, p{. S) 

The Tribes will addieu the compulsive and problem {amblinj concerns by pravidin{ 
informadoo at the casino about the Wiseousio toil-fne hot line for compulsive {amblers. The 
Tribes sate that they will eoniribate money to local self-help pra{iains for compulsive 
{smblen. (Vol. I. Tab 1, p{. 12) 

Thirteen public eommaits were teceived cDncenan{ {ambUn{ addictiaa and iB impact on 
morals arid families. (VoL V) 

Summary: The Tribes' pi opmnd supp or t for die Wisoonsin hoc line and unspecified self-help 
pro{ranu is inadequate to "**"{»"* the impacts of problem {ambUn{. 

Summary CooclusieD 

Sitonc opposidao to cinibUn( caiSB on moral {rounds. The motal opposi t i o e does not go 
away, even whoi a Siam i-piiw.! {amblin{ and oprtalri its own (ames. Such opposadon is 
not a foctor in ieachin{ a detesnunadan o( dedimenol impma. 
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Any economic aeaviiy has impacts. More employees, customers, tnfftc, wastes, and money 
are side effects of commercial activity. The KEPA process and the Agreement for Govern- 
ment Services addre&s the actual expected impacts in this case. Nothing can address general 
opposition to ectinomic activity except stopping economic activity at the cost of jobs, 
livelihoods. Ind opportunity. Promoting ecwvomic oppominicy is a primary mission of the 
Bureau of Indian A^irs. Opposition to economic activity is not a factor in reaching a 
determinadon of detrimental impact. 

Business abhors competition. Direct oompeddoo spawns fear. No Indian tribe welcomes 
additional compeddon. Since tiibal opposition to gatning oe others* Indian lands is fudle. 
fear of compeddon will only be articulated in off-naesvadoo land acquisitions. Even when 
the fean arc gTOundless, (he opposition can be intense. The aaual impact of competition is a 
factor in reaching a determination to (he extent thar it is unhir. or a burden imposed 
predominantly on a single Indian tribe. 

Opposition to Indian gaming exists based on resenonent of the sovenign status of Indian 
tribes, lack of local control, and inability of (he govemneot to tax the proceeds. Ignorance of 
the legal status of Indian tribes prompts non-Zndian gcsieral opposition to Indian gaming. It is 
not always possible to educate away the oppos i don. However, it can be appropriately 
weighted in federal government actionsL It is not a Cactor in reaching a determination of 
detrimental impacL 

Z>etriment is deiermined a Actual analysis of evideoac, not from opinion, political 
preisun:, ecaaomk interest, or simple disagnemmL In a poUdcal setting where ml, 
imagined, economic, and moral impacts are focussl in lean of opposition and pressure 
from elected officials, it is ienporant to focus on an aisairate analysis of facts. That is 
•precisely what IGRA addresses in Section 20 a desrmination that gaming off-tescncuion 
would not be detrimental to the surrounding comaiunity. It does not address political pressure 
except to require oonsultadon with appropriate government offidals to discover relevant facts 
for leaking a detemunadon on detrimcnL 

Indian economic devfdopn>eni is no( subject to local control or plcbcscite- The danger to 
Indian sovereignty, wha Indian eoonoiziic dcvelopmeot is limi^ by local opinion or govern- 
ment action, is not trivial. IGRA says. *iK>thiAg is this section shall be m mptet ed as 
conferring upon a SbUe or any of its political subdivisioos ainhoricy to impose any fu, fee, 
charge, or other assessment upon an Indian tribe.* The potential for interfercrue in Indian 
activities by load goveromenis was manifestly apparent to Congress, and addressed directly 
in IGRA. Allowing local opposidon, not gtouoded in fscmal evidoice of detriment, to 
obstruct Indian economic de^opment sets a preoedent for etiensve intcrfeience, oompro- 
mised sovereignty, and eireumvention of the intent of IGRA. 

If Indiaru caimot acquire an operating. non-Indian class QI gaming facility and turn a money- 
losing ent er p r ise into a profitable one for the benefit of employees, community, and Indians, 
a p r e ce dent is lei that direca the future course of off-rcaervation land acquisitions. Indians 
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are prelected by IGRA ftom the out-siretdied hand of State and local (ovcminents. If stren{ 
local support is canwtcd only by fiUinc the outsselchcri hand to make officials eafcr 
supponen, then IGRA Uls to pitMoct. Fuither. it damaxes Indian loveseignty by dt faao 
fivinx Sates and dieii political atb^visioru the power to ax. The ptioc for Indian economic 
development tiien bec om es a sumnder to taxation. 

Staff finds that detrimenal impnea ate ap p ro pr i ately mitixated direuxh the pr opo s ed actions 
of the Tribes and the Axteesnent for G overn ro eru Services. It finds that xaininx at the St. 
Croix Modows Greyhound Raeins Park that adds sloe nachiaes and bladgaek to die existinx 
class m pari-mutuel waxetinx would not be dearimenal to die sumiatidinx eommuniiy. Staff 
lecxunmends that the dcteminaiion of tbe best intesests of the tribe and its members be 
completed. 
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To: Assistant Secretary - Indian Affairs 

Through; Deputy Commissioner of Indian Affaris 

rrom: George T. Skibine 

Director, Indian Gaming Management Staff 

Subject: Application of the Sokaogon Community, the Lac Courte 

Oreilles Band, and the Red Cliff Band to Place Land 
Located in Hudson, Wisconsin, in Trust for Gaming 
Purposes 

The staff has analyzed whether the proposed acquisition would be 
in the best interest of the Indian tribes and their members. 
However, addressing any problems discovered in that analysis 
would be premature if the Secretary does not determine that 
gaming on the land would not be detrimental to the surrounding 
community. Therefore, the staff recommends that the Secretary, 
based on the following, determine that the proposed acquisition 
would not be detrimental to the surrounding community prior to 
making a determination on the best interests. 

FINDINGS OF FACT 

The Minneapolis Area Office ("KAO”) transmitted the application 
of the Sokaogon Chippewa Community of Wisconsin, the Lac Courte 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin, and 
the Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 
("Tribes”) to the Secretary of the Interior ("Secretary”) to 
place approximately 55 acres of land located in Hudson, Wiscon-* 
sin, in trust for gaming purposes. The proposed casino project is 
to add slot machines and blackjack to the existing class III 
pari''Butuel dog racing currently being conducted by non-Indians 
at the dog track. (Vol. I, Tab 1, pg. 2)' 

The Tribes have entered into an agreement with the owners of the 
St. Croix Meadows Greyhound Park, Croixland Properties Limited 
Partnership ("Croixland"), to purchase part of the land and aLl 


' References are to (he applicaiion documents submitted by the Minneapolis Area Office. 
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of the assets of the greyhound track, a class III gaming facili- 
ty. The grandstand building of the track has three floors with 
160,000 square feet of space. Adjacent property to be majority- 
owned in fee by the Tribes includes parking for 4,000 autos. The 
plan is to remodel 50,000 square feet, which will contain 1,500 
slot machines and }0 blackjack tables. Another 20,000 square feet 
will be used for casino support areas (money room, offices, 
employee lounges, etc.). Vol. I, Tab 3, pg. 19) 

The documents reviewed and analyzed are: 

1. Tribes letter February 33, 1994 (Vol. I, Tab 1) 

2. Hudson Casino Venture, Arthur Anderson, March 1994 (Vol. 

I, Tab 3) 

3. An Analysis of the Market for the Addition of Casino Games 
to the Existing Greyhound Race Track near the City of 
Hudson, Wisconsin, James M. Murray, Ph.D., February 25, 

1994 (Vol. 1, Tab 4) 

4 . An Analysis of the Economic Impact of the Proposed Hudson 
Gaming Facility on the Three Participating Tribes and the 
Economy of the State of Wisconsin, James M. Hurray, Ph.D., 
February 25, 1994 (Vol. 1, Tab 5) 

5. Various agreements (Vol. 1, Tab 7) and other supporting 
data submitted by the Minneapolis Area Director. 

6. Comments of the St. Croix Chippewa Indians of Wisconsin, 
April 30, 1995. 

7. KPHG Peat Marwick Comments, April 28, 1995. 

8. Ho-Chynk Nation Comments, Hay 1, 1995. 

The comment period was extended to April 30, 1995, by the Office 
of the Secretary. These additional comments were received after 
Che Findings of Fact by the MAO, and were not addressed by the 
Tribes or KAO. 

Comments from the public were received after the MAO published a 
notice of the Findings of No Significant Impact (FONSI) . The St. 
Croix Tribal Council provided comments on the draft FONSI to the 
Great Lakes Agency in a letter dated July 21, 1994. However, no 
appeal of the FONSI was filed as prescribed by law. 

HST JCTRIIlglfrAL TO THE SORROPHPINO COHMONITY 

CONSOLTATION 

To comply with Section 20 of Che Indian Gaming Regulatory Act. 25 
U.S.C. $2719 (1988), the MAO consulted with the Tribes and 
appropriate State and local officials, including officials of 
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other nearby Indian tribes, on the inpacts of the ganing opera- 
tion on the surrounding conaunity. Letters fron the Area Direc- 
tor, dated December 30, 1993, listing several suggested areas of 
discussion for the "best interest" and "not detrimental to the 
surrounding community" determination, were sent to the applicant 
Tribes, and in letters dated February 17, 1994, to the following 
officials: 

Mayor, City of Hudson, Wisconsin (Vol. Ill, Tab 1») 

Chairman, St. Croix County Board of Supervisors, Hudson, wi 

(Vol. Ill, Tab 2*) 

Chairman, Town of Troy, Wisconsin (Vol. Ill, Tab 3*) 

•response is under same Tab. 

The Area Director sent letters dated December 30, 1993, to the 
following officials of federally recognized tribes in Wisconsin 
and Minnesota: 

I) President, Lac du Flambeau Band of Lake Superior Chip- 
pewa Indians of Wisconsin (Vol. Ill, Tab 5**) 

3) Chairman, Leech Lake Reservation Business Committee (Vol. 
Ill, -Tab «•*) 

3) President, Lower Sioux Indian Community of Minnesota (Vol. 
Ill, Tab 7**) 

4) Chairperson, Mills Lacs Reservation Business Committee 
(Vol. Ill, Tab •*•) 

5) Chairperson, Oneida Tribe of Indians of Wisconsin (Vol. 
Ill, Tab 9«* 

6) President, Prairie Island Indian Community of Minnesota 
(Vol. Ill, Tab 10**) 

7) Chairman, Shekopee Hdcwakanton Sioux Community of Minneso- 
ta (Vol. Ill, Tab 11**) 

8) President, St. Croix Chippewa Indians of Wisconsin (Vol. 
Ill, Tab 12»») 

9) Chairperson, Wisconsin Winnebago Tribe of Wisconsin (Vol. 
Ill, Tab 13**) 

10) Chairman, Bad River Band of Lake Superior Chippewa 
Indians of Wisconsin (Vol. Ill, Tab le***) 

II) Chairman, Bois Forte (Nett Lake) Reservation Business 
Committee (Vol. Ill, Tab 16***) 

12) Chairman, Fond du Lac Reservation Business Committee 
(Vol. Ill, Tab 16«*«) 

13) Chairman, Forest County Potawatomi Community of Wiscon- 
sin (Vol. Ill, Tab 16***) 

14) Chairman, Grand Portage Reservation Business Committee 
(Vol. Ill, Tab 16»*«) 
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15) Chairman, Red Lake Band of Chippewa Indians of Minneso- 
ta (Vol. Ill, Tab 

16) President, Stockbridge Hunsee Community of Wisconsin 
(Vol. Ill, Tab 16*«*) 

17) Chairperson, Upper Sioux Community of Minnesota (Vol. 
Ill, Tab 16***) 

18) Chairman, White Earth Reservation Business committee 
(Vol. Ill, Tab 16***) 

19) President, The Minnesota Chippewa Tribe (Vol. Ill, Tab 

14**) . 

**response is under same Tab 
***no response 

A. Consultation with State 

There has been no consultation with the State of Wisconsin. The 
Area Pirector is in error in stating that "it is not required by 
the Indian Gaming Regulatory Act until the Secretary makes 
favorable findings." (Vol. I, Findings of Fact and Conclusions, 
pg. IS) 

On January 2, 1995, the Minneapolis Area Director was notified by 
the Acting Deputy Commissioner of Indians Affairs chat consulta- 
tion with the State must be done at the Area level prior to 
submission of the Findings of Fact on the transaction. As of this 
date, there is no indication that the Area Director has complied 
with this directive for this transaction. 

No consultation with other State officials was solicited by the 
MAO. Shiela E. Harsdorf, State Representative, and twenty-eight 
other Representatives and State Senators sent a letter to the 
Secretary, dated March 28, 1995, expressing "strong opposition to 
the expansion of off-reservation casino-style gambling in the 
State of Wisconsin." The letter addresses four areas of detri- 
mental impact. 

First, the signatories cite the removal of land from the local 
property tax rolls. In the Findings of Fact, the MAO cites the 
Agreement for Government Services as evidence that the detrimen- 
tal impact of placing land in trust has been mitigated. The 
applicant Tribes assert that the track will close, if it is not 
purchased by Indians, and all revenue to the local governments 
will cease, a potential detrimental effect of not acquiring the 
land in trust. 
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Second, the representatives assert that "expansion of gambling is 
contrary to public will in Wisconsin." Elections in 1993 are 
cited in support. However, the 1993 referenda were primarily 
technical in nature, to bring the State constitution into confor- 
mance with the State-operated lottery. The representatives' 
letter states, "This advisory referendum showed strong support 
for limiting gambling to . . . dog cracks, state lottery games 
and existing tribal casinos." Public policy in Wisconsin embraces 
a State lottery and several types of Class III gaming. 

Third, the letter says that of f-reservation gambling may not 
foster economic development within the tribal nations. "People 
will be unwilling to travel long distances to casinos and bingo 
halls located in less-populous regions," says the letter. While 
Che competitive impact of another casino is expected to affect 
existing Indian gaming operations, the three applicant Tribes are 
among those tribes in less-populous regions, who cannot draw 
significant customers from the market area of tribes with more 
urban locations. They seek Co promote economic development by 
improving their business location. 

Last, Representative Harsdorf states, "Many municipalities feel 
that the expansions have created tense racial atmospheres and 
that crime rates have increased. It is also unclear whether all 
tribes have benefitted from the IGRA." The Agreement for Govern- 
ment Services specifically addresses Che impact of crime, and its 
mitigation. Ho information on racism or the disparate impact of 
IGRA is supplied. It is not clear Chat racism is impacted either 
by approval or disapproval of the application. 

B. Consultation with City and Town 

The property, currently a class III gaming facility, is located 
in a commercial area in the southeast corner of the City of 
Hudson. Thomas H. Redner, Mayor, states "...Che City of Hudson 
has a strong vision and planning effort for the future and that 
this proposed Casino can apparently be accommodated with minimal 
overall impact, just as any other development of this size." 

The City of Hudson passed Resolution 2-95 on February 6, 1995 
after the Area Office had submitted its Findings Of Facts, 
stating "the Common Council of Che City of Hudson, Wisconsin does 
not support casino gambling at Che St. Croix Meadows site". 
However, the City Attorney clarified the meaning of the resolu- 
tion in a letter dated February 15, 1995 stating that the resolu- 
tion "does not retract, abrogate or supersede the April 18, 1994 
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Agreement for Covcrruient Services." No evidence of detrisental 
impact is provided in the resolution. 

The Town of Troy states that it borders the dog track on three 
sides and has residential homes directly to the west and south. 
Dean Albert, Chairperson, responded to the consultation letter 
stating that the Town has never received any information on the 
gaming facility. He set forth several questions the Town needed 
answered before it could adequately assess the impact. However, 
responses were provided to the specific questions asked in the 
consultation . 

The Supervisors of the Town of Troy passed a resolution on 
December 12, 1994 in response to the Finding Of No Significant 
Impact (FONSI) . The resolution restated the town's "vigorous 
objection to casino gambling at the St. Croix Meadows Facility," 
and reasserted "that casino gambling at the St. Croix Greyhound 
Racing Facility will be detrimental to the surrounding communi- 
ty." No evidence of detrimental impact was included in the 
resolution. The resolution was not submitted to the Department 
Interior in the application package, but was an attachment to a 
letter to the Secretary from William H.H. Cranmer, February 28, 
1995. Neither the Town of Troy or Or. Cranmer appealed the FONSI. 

Letters supporting the application were received from Donald B. 
Bruns, Hudson City Councilman; Carol Hansen, former member of the 
Hudson Common Council; Herb Ciese. St. Croix County Supervisor; 
and John E. Schommer, Member of the School Board. They discuss 
the changing local political climate and the general long-term 
political support for the acquisition. Roger Breske, State 
Senator, and Barbara Linton, State Representative also wrote in 
support of the acquisition. Sandra Berg, a long-time Hudson 
businessperson, wrote in support and states that the opposition 
to the acquisition is receiving money from opposing Indian 
tribes. 

Several thousand cards, letters, and petition signatures have 
been received in support of an Indian casino at the Hudson dog 
track. 

C. Consultatieo with Couaty 

The St. Croix County Board of Supervisors submitted an Impact 
Assessment on the proposed gaming establishment. On March 13, 

1994 a single St. Croix County Board Supervisor wrote a letter to 
Wisconsin Governor Tommy Thompson that stated his opinion that 
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the Board had not approved "any agreement involving Indian tribes 
concerning gambling operations or ownership in St. Croisf County." 

On April 15, 1994 the Chairman of the St. Croix County Board of 
Supervisors indicated that *'we cannot conclusively make any 
findings on whether or not the proposed gaming establishment will 
be detrimental to the surrounding community. . . Our findings 

assume that an Agreement for Government Services, satisfactory to 
all parties involved, can be agreed upon and executed to address 
the potential impacts of the service needs outlined in the 
assessment. In the absence of such an agreement it is most 
certain that the proposed gaming establishment would be a detri- 
ment to the community.*' 

On April 26, 1994 a joint letter from the County Board Chairman 
and Mayor of the City of Hudson was sent to Governor Thompson. It 
says, "The City Council of Hudson unanimously approved this 
[Agreement for Government Services) on March 23rd by a 6 to 0 
vote, and the County Board at a special meeting on March 29th 
approved the agreement on a 23 to 5 vote." 

On December 3, 1992, an election was held in the City of Hudson 
on an Indian Gaming Referendum, "Do you support the transfer of 
St. Croix Meadows to an Indian Tribe and the conduct of casino 
gaming at St. Croix Meadows if the Tribe is required to meet all 
financial commitments of Croixland Properties Limited Partnership 
to the City of Hudson?" With 54t of the registered electorate 
voting, 51.5% approved the referendum. 

St. Croix County in a March K, 1995 letter states that the 
"County has no position regarding the City's action" regarding 
Resolution 2-95 by the City of Hudson (referred to above) . 

D. Consultation vitb Neighboring Tribes 

Minnesota has 6 federally-recognized tribes (one tribe with six 
component reservations), and Wisconsin has 8 federally-recognized 
tribes. The three applicant tribes are not included in the 
Wisconsin total. The Area Director consulted with all tribes 
except the Menominee Tribe of Wisconsin. No reason was given for 
omission of this tribe in the consultation process. 

Six of the Minnesota tribes did not respond to the Area Direct- 
or's request for comments while five tribes responded by object- 
ing to the proposed acquisition for gaming. Tour of the Wisconsin 
tribes did not respond while four responded. Two object and two 
do not object to the proposed acquisition for gaming. 
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Five tribes comment that direct competition would cause loss of 
customers and revenues. Only one of these tribes is within SO 
miles, using the most direct roads, of the Hudson facility. Two 
tribes comment that the approval of an off-reservation facility 
would have a nationwide political and economic impact on Indian 
gaming, speculating wide-open gaming would result. Six tribes 
state that Minnesota tribes have agreed there would be no off- 
reservation casinos. One tribe states the Hudson track is on 
Sioux land. One tribe comments on an adverse impact on social 
structure of community from less money and fewer jobs because of 
competition, and a potential loss of an annual payment ($150,000) 
to local town that* could be jeopardized by lower revenues. One 
tribe comments that community services costs would increase 
because of reduced revenues at their casino. One tribe comments 
that it should be permitted its fourth casino before the Hudson 
facility is approved by the state. 

St. Croix Tribe Comments 

The St. Croix Tribe asserts that the proposed acquisition is a 
bailout of a failing dog track. The St. Croix Tribe was approach- 
ed by Galaxy Gaming and Racing with the dog track-to-casino 
conversion plan. The Tribe rejected the offer, which was then 
offered to the Tribes. While the St. Croix Tribe may believe that 
the project is not suitable, the Tribes and the MAO reach an 
opposite conclusion. 

The Coopers & Lybrand impact study, commissioned by the St. Croix 
Tribe, projects an increase in the St. Croix Casino attendance in 
the survey area from 1,064,000 in 1994 to 1,225,000 in 1995, an 
increase of 161,000, It then projects a customer loss to a Hudson 
casino, 60 road miles distant, at 181,000. The net change after 
removing projected growth is 20,000 customers, or approximately 
1^1 of the 1994 actual total attendance at the St. Croix casino 
(1,6 million) . 

The study projects an attendance loss of 45,000 of the 522,000 
1994 total at the St, Croix Hole in the Wall Casino, Danbury, 
Wisconsin, 120 miles from Hudson, and 111 miles from the Minneap- 
olis/St. Paul market. Danbury Is approximately the same distance 
north of Minneapolis and south of Duluth, Minnesota as the Mille 
X..ac casino in Onasia, Minnesota, and competes directly in a 
market quite distant from Hudson, Wisconsin, which is 25 miles 
east of Minneapolis. The projected loss of 9% of Hole in the Wall 
Casino revenue to a Hudson casino is unlikely. However, even that 
unrealistically high loss would fall within normal competitive 
and economic factors that can be expected to affect all business- 
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es, including casinos. The St. Croix completed a buy-out of its 
Hole in the Wall Manager in 1994, increasing the profit of the 
casino by as much as 67t. The market in Minnesota and Wisconsin, 
as projected by Snith Barney in its Global Gaming Almanac 1995 . 
is expected to increase to $1.2 billion, with 24 million gamer 
visits, an amount sufficient to accommodate a casino at Hudson 
and profitable operations at all other Indian gaming locations. 

Ho-Chunk Nation Comments 

The Ho-Chunk Nation ("Ho-Chunk”) submitted comments on the 
detrimental impact of the proposed casino on HO'Chunk gaming 
operations in Black River Falls, Wisconsin (BRF) , 116 miles from 
the proposed trust acquisition. The analysis was based on a 
customer survey that indicated a minimum loss of 12. St of patron 
dollars. The survey was of 411 patrons, 21 of whom resided closer 
to Hudson than BRF (about 5% of the customers) . Forty-two patrons 
lived between the casinos closer to BRF than Hudson. 

Market studies from a wide variety of sources indicate that 
distance (in tine) is the dominant factor in determining market 
share, especially if the facilities and service are equivalent. 
However, those studies also indicate that even when patrons 
generally visit one casino, they occasionally visit other casi- 
nos. That means that customers closer to a Hudson casino will not 
exclusively visit Hudson. The specific residence of the 21 
customers living closer to Hudson was not provided, but presum- 
ably some of there were fron the Minneapolis/St. Paul area, and 
already have elected to visit the much more distant BRF casino 
rather than an existing Minneapolis area casino. 

In addition, "player clubs" create casino loyalty, and tend to 
draw custoreers back to a casino regardless of the distance 
involved. The addition of a Hudson casino is likely to impact the 
BRF casino revenues by less than 5%. General economic conditions 
affecting disposable income cause fluctuations larger than that 
amount. The impact of Hudson on BRF probably cannot be isolated 
from the "noise" fluctuations in business caused by other casi- 
nos, competing entertainment and sports, weather, and other 
factors. 

The Ho-Chunk gaming operations serve the central and southern 
population of Wisconsin, including the very popular Wisconsin 
Dells resort area. The extreme distance of Hudson from the 
primary market area of the Ho-Chunk casinos eliminates it as a 
major competitive factor. The customers' desire for variety in 
gaming will draw BRF patrons to other Ho-Chunk casinos, Minnesota 
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casinos, and even Michigan casinos. Hudson cannot be expected to 
dominate the Ho^Chunk market, or cause other than normal competi- 
tive impact on the profitability of the Ho-Chunk operations. The 
addition by the Ho-Chunk of two new casinos since September 1993 
strongly indicates the Tribe's belief in a growing market poten- 
tial. While all of the tribes objecting to the facility may 
consider the competitive concerns of another casino legitimate, 
they provide no substantial data that would prove their concerns 
valid. There are eight casinos within a 100-mile radius of the 
Minneapolis area; three casinos are within SO miles. (Vol. I, Tab 
3, pg. 29) 

Comments by the Oneida Tribe of Indians of Wisconsin 

In an April 17, 1995 letter, the Oneida Tribe rescinds its 
neutral position stated on March 1, 1994, "Speaking strictly for 
the Oneida Tribe, we do not perceive that there would be any 
serious detrimental impacts on our own gaming operation. , . The 
Oneida Tribe is simply located to (sic) far from the Hudson 
project to suffer any serious impact." The Tribe speculates about 
growing undue pressure from outside non-Indian gambling interests 
that could set the stage for inter-Tribal rivalry for gaming 
dollars. No evidence of adverse impact is provided. 

KPMC Peat Har.vick Comments for the Minnesota Tribes 

On behalf of the Minnesota Indian Gaming Association (MIGA), 

Mille Lacs Band of Chippewa Indians, St. Croix Chippewa Band, and 
Shakopee Hdewakanton Dakota Tribe, KPMC comments on the impact of 
a casino at Hudson, Wisconsin. 

KPMG asserts that the Minneapolis Area Office has used a "not 
devastating" test rather than the less rigorous "not detrimental" 
test in reaching its Findings of Fact approval to ta)ce the 
subject land in trust for the three affiliated Tribes. 

In the KPMG study, the four tribes and five casinos within 50 
miles of Hudson, Wisconsin had gross revenues of $450 million in 
1993, and $495 million in 1994, a 104 annual growth. The Findings 
of Fact projects a Hudson potential market penetration of 204 for 
blackjack and 244 for slot machines. If that penetration revenue 
came only from the five casinos, it would be $114.6 million. 

However, the Arthur Anderson financial projections for the Hudson 
casino were $80 million in gaming revenues, or 16.164 of just the 
five-casino revenue (not total Indian gaming in Minnesota and 
Wisconsin) . Smith Barney estimates a Minneapolis Gaming Mar)cet 
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of $480 million, a Non-Hinneapolis Caning Market of $220 million, 
and a Wisconsin Market of $500 million. The Wisconsin market is 
concentrated in the southern and eastern population centers where 
the Oneida and Ho-Chunk casinos are located. Assuming that the 
western Wisconsin market is 25% of the state total, the total 
market available to the six Minneapolis market casinos is over 
$600 million. 

The projected Hudson market share of $80 to $115 million is 13% 
to 19% of the two-state regional total. A ten percent historic 
growth rate in gaming will increase the market by $50 million, 
and stimulation of the local market by a casino at Hudson is 
projected in the application at 5% ($25 million). Therefore, 
only $5 to $40 million of the Hudson revenues would be obtained 
at the expense of existing casinos. An average revenue reduction 
of $1 to $8 million par existing casino would not be a detrimen- 
tal impact. The Mystic Lake Casino was estimated to have had a 
$96.8 million net profit in 1993. A reduction of $8 million would 
be about 8%, assuming that net revenue decreased the full amount 
of the gross revenue reduction. At $96.8 million, the per en- 
rolled member profit at Mystic Lake is $396,700. Reducad by $8 
million, the amount would be $363,900. The detrimental effect 
would not be expected to materially impact Tribal expenditures on 
programs under ICRA Section 11. 

Summary: Reconciliation of various comments oh the impact of a 
casino at Hudson can be achieved best by reference to the Sphere 
of Influence concept detailed by Hurray on pages 2 through 7 of 
Vol. I, Tab 4. Figure 1 displays the dynamics of a multi-nodal 
draw by casinos for both. the local and Minneapolis metropolitan 
markets. The sphere of influence of Hudson depends on its dis- 
tance frob various populations (distance explains 82 % of the 
variation in attendance) . Outside of the charted rone, other 
casinos would cXert primary influence. 

The Sphere of Influence indicates only the distance factor of 
influence, and assumes that the service at each casino is equiva- 
lent. Facilities are not equivalent, however. Mystic Lake is 
established as a casino with a hotel, extensive gaming tables, 
and convention facilities. Turtle Lake is established and has a 
hotel. Hudson would have a dog track and easy access from Inter- 
state 94. Each casino will need to exploit its competitive 
advantage in any business scenario, with or without a casino at 
Hudson. Projections based on highly subjective qualitative 
factors would be very speculative. 
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It is important to note that the Sphere of Influence is influ- 
ence . not dominance or exclusion. The Murray research indicates 
that casino patrons on average patronize three different casinos 
each year. Patrons desire variety in their gaming, and achieve it 
by visiting several casinos. The opening of a casino at Hudson 
would not stop customers from visit.ing a more distant casino, 
though it might change the frequency of visits. 

The St. Croix Tribe projects that its tribal economy will be 
plunged *'back into pre-gaming 60 percent plus unemployment rates 
and annual incomes far the (sic) below recognized poverty lev* 
els.** The Chief Financial Officer of the St. Croix Tribe projects 
a decrease of Tribal earnings from $25 million in 1995 to $12 
million after a casino at Hudson is established. Even a reduction 
of that amount would not plunge the Tribe back into poverty and 
unemployment, though it could certainly cause the Tribe to re- 
order its spending plans. 

Market Saturation. 

The St. Croix Tribe asserts that the market is saturated even as 
it has just completed a 31,000 square foot expansion of its 
casino in Turtle Lake, and proposes to similarly expand the Hole- 
in-the-Wall Casino. Smith Barney projects a Wisconsin market of 
$500 million with a continuation of the steady growth of the last 
14 years, though at a rate slower than the country in general. 

E. KEPA Compliance 

B.I.A. authorization for signing a FONSI is delegated to the Area 
Director. The NEPA process in this application is complete by the 
expiration of the appeal period following the publication of the 
Notice of Findings of No Significant Impact. 

7. Surrounding Community Impacts 

1. IMPACTS QN THE SOCIAL STRUCTURE IN. THE. COMMUNITY 

The Tribes believe that there will not be any impact on the 
social structure of the community that cannot be mitigated. The 
MAO did not conduct an independent analysis of impacts on the 
social structure. This review considers the following: 

I. Economic Contribution of Workers 

The Town of Troy comments that minimum wage workers are 
not major contributors to the economic well-being of the 
community. (Vol. Ill, Tab 3, pg. 3) Six comments were 
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received from the general public on the undesirability of 
the low wages associated with a track and casino. (Vol. 
V) 


II. Crime 


Hudson Police Dept. Crimt i Arrests . (Cranmer 62a and 62b, 
Vol. IV, Tab 4) 



1990 

1991 

1992 

1993 

violent 

Crime 

14 

4 

7 

7 

Property 

312 

420 

406 

440 

1 Crime 




______ 


These statistics provided by Dr. Cranmer do not indicate a 
drastic increase in the rate of crine since the dog track 
opened on June 1, 1991. However, other studies and refer- 
ences show a correlation between casinos and crime. One 
public comment attached remarks by William Webster and 
william Sessions, former Directors of the Federal Bureau 
of Investigation, on the presence of organized crime in 
gambling. (Vol. V, George O. Hoel, 5/19/94, Vol. V) Anoth- 
er public comment included an article from the St. Paul 
Pioneer Press with statistics relating to the issue. (Mike 
Morris, 3/28/94, Vol. V) Additional specific data on crime 
are provided by LeRae D. Zahorski, 5/18/94, Barbara Smith 
Lobin, 7/14/94, and Joe and Sylvia Harwell 3/1/94. (all 
in Vol. V) Eight additional public comments express con- 
cern with the crime impact of a casino. (Vol. V) 

III. Harm to Area Businesses 

A. Wage Level 

The Town of Troy says that workers are unaveilable 
locally at minimum wage. (Vol. Ill, Tab 3, pg. 3) 

B. Spending Patterns 

One public comment concerns gambling diverting discre- 
tionary spending away from local businesses. (Dean H. 
Erickson, 6/14/94) Another public comment states that 
everyone should be able to offer gambling, not just 
Indians. (Stewart C. Hills, 9/26/94) (Vol. V) 
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IV. Property Values 

An opponent asserts that a Hudson casino will decrease 
property values. He notes that purchase options were ex- 
tended to adjacent property owners before the construction 
of the dog track. He provides no evidence that any proper- 
ties were tendered in response. (Vol. E, Tab 4, pg. 33) 

A letter fron Nancy Bieraugel, l/l$/94, (Vol. V) states 
that she would never choose to live near a casino. Another 
letter, Thomas Forseth, S/23/94, (Vol. V) comments that he 
and his family live in Hudson because of its small-town 
atmosphere. Sharon K. Kinkead, 1/24/94, (Vol. V) states 
that she moved to Hudson to seek a quiet country life 
style. Sheryl D. Lindholm, 1/20/94, (Vol. V) says that 
Hudson is a healthy cultural- and family-oriented communi- 
ty. She points out several cultural and scenic facilities 
that she believes are incompatible with a dog track and 
casino operations. Seven additional letters of comment 
from the public show concern for the impact of a casino on 
the quality of life in a small, family-oriented town. 

(Vol. V) 

V. Housing Costs will increase 

Housing vacancy rates in Troy and Hudson are quite low 
(3.81 in 1990). Competition for moderate income housing 
can be expected to cause a rise in rental rates. A local 
housing shortage will require that most workers commute. 
(Vol. 3, Tab 2, pg. 3 and Tab 3, pg. 4) 

Summary: The impacts above, except crime, are associated with 
economic activity in general, and are not found significant for 
the proposed casino. The impact of crime has been adequately 
mitigated in the Agreement for Government Services by the prom- 
ised addition of police. 

2. IMPACTS ON THE INFRASTRUCTUHS: 

The Tribes project average daily attendance at the proposed 
casino at 7,000 people, and the casino is expected to attract a 
daily traffic flow of about 3,200 vehicles. Projected employment 
is 1,500, and the casino is expected to operate 18 hours per day. 
(Vol. Ill, Tab 2, pg. 1) Other commenters' estimates are higher. 
An opponent of this proposed action estimates that, if a casino 
at Hudson follows the pattern of the Minnesota casinos, an 
average of lo to 30 times more people will attend the casino than 
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currently attend the dog track. (Vol. 4, Tab 4, pgs. 33 and 34) 
Attendance, vehicles, enployitent, and hours of operation project- 
ed for the casino greatly exceed those for the present dog track, 
and indicate the possibility of a significantly greater inpact on 
the environment. 

I. utilities 

St. Croix County states that there is adequate capacity 
for water, waste water treatment, and transportation. Gas, 
electric, and telephone services are not addressed. (Vol. 

3, Tab 1) 

II. Zoning 

According to the City of Hudson, most of the proposed 
trust site is zoned "general commercial district" (B-2) 
for the principal structure and ancillary track, kennel 
and parking facilities. Six acres of R-1 zoned land (resi- 
dential) no longer will be subject to Hudson zoning if the 
proposed land is taken into trust. (Vol. Ill, Tab 1, pg. 

One public comment expresses concern for the loss of local 
control over the land after it has been placed in trust. 
(Vol V, Jeff Zais, 1/19/94) 

III. Water 

The City of Hudson says that water trunk mains and storage 
facilities are adequate for the casino development and 
ancillary developments that are expected to occur south of 
1-94, (Vol. Ill, Tab 1, pg. 3) 

IV. Sewer and storm drainage 

The City of Hudson and St, Croix County state that sani- 
tary trunk sewer mains are adequately sized for the casi- 
no. (Vol. Ill, Tab 1. pg. 2 and Tab 2, pg. 1) The City of 
Hudson states that trunk storm sewer system will accommo- 
date the development of the casino/track facility. (Vol. 
Ill, Tab 1, pg. 3) An existing storm water collection 
system collects storm water runoff and directs it toward a 
retention pond located near the southwest corner of the 
parking area. (Vol. IV, Tab 4, pgs. 7 and 6) 
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V. Roads 

The current access to the dog track is at three intersec- 
tions of the parking lot periseter road and Carmichael 
Road. Carmichael Road intersects Interstate 94. The 1988 
EA says that the proposed access to the dog track would be 
from Carmichael Road, a fact which seems to have occurred. 
(Vol. 4, Tab 4, pgs. 18 and 19) 

A. Traffic Impact Analysis 

The Wisconsin Department of Transportation states, "We 
are fairly confident that the interchange (IH94-Carmi- 
chael Road) will function fine with the planned dog 
track/casino." (Vol. IV, Tab 1, pg. 38) 

St. Croix County estimates that the average daily traf- 
fic for the proposed casino should be around 3,200 
vehicles. (Vol. Ill, Tab 2, pg. 3) 

The City of Hudson says that the current street system 
is sufficient to accommodate projected traffic needs 
based on 40,000 average daily trips. (Vol. Ill, Tab 1, 
pg. 4) 

The Town of Troy indicates that the increased traffic 
will put a strain on all the roads leading to and from 
the track/casino. However, the Town Troy was unable to 
estimate the number and specific impacts due to a lack 
of additional information from the Tribes. (Vol. Ill, 
Tab 3, pg. 3) 

The Tribes' study projects 8,724 average daily visits. 
Using 2.2 persons per vehicle (Vol IV, tab 4, pg. I of 
Attachment 4), 3,966 vehicles per day are projected. 
(Vol. I, Tab 4, pg. 15) 

A comment by George £. Nelson (2/25/94, Vol. V) says 
the accident rate in the area is extremely high accord- 
ing to Hudson Police records. Nelson expects the acci- 
dent rate to increase proportionately with an increase 
in traffic to a casino. However, no supporting evidence 
is provided. Four additional public comments state 
concerns with increased traffic to the casino. (Vol V) 

Summary; The evidence indicates that there will be no significant 
impacts on the infrastructure. 
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a. IMPACT ON THE LAND USE PATTERNS IH THE SURROUNDING CO‘-yUNTTY 

The City of Hudson does not mention any land use pattern impacts. 
(Vol III, Tab 1, pg. 4) 

St. Croix County says, "... it is expected that there will be 
some ancillary development. This is planned for within the City 
of Hudson in the imaiediate area of the casino." (Vol. Ill, Tab 

2 , pg. 3) 

It is likely that the proposed project will create changes in 
land use patterns, such as the construction of comnercial enter** 
prises in the area. Other anticipated impacts are an increase in 
zoning variance applications and pressure on zoning boards to 
allow development. 

Summary: The City of Hudson, Town of Troy, and St. Croix County 
control actual land use pattern changes in the surrounding area. 
There are no significant impacts that cannot be mitigated by the 
locally elected governments. 

4. IMPACT ON INCOME AKP__EMPL0YJ4EN T IN THE COHMUNITy 

The Tribes' study projects $42.7 million in purchases annually by 
the casino/track from Wisconsin suppliers. Using the multipliers 
developed for Wisconsin by the Bureau of Economic Analysis of the 
U.S. Department of Commerce, these purchases will generate added 
earnings of $18.1 million and 1,091 jobs in the state. The total 
direct and indirect number of jobs is projected at 2, $91. Of the 
current employees of the dog track, 42t live in Hudson, 24% in 
River Falls, 5% in Baldwin, and 4% in New Richmond. (Vol. I, Tab 

5, pg. 12) 5t. Croix County states that direct casino employment 
is expected to be about 1,S00. The proposed casino would be the 
largest employer in St. Croix County. All existing employees 
would be offered reemployment at current wage rates. (Vol. Ill, 
Tab 2, pg. 4} 

Three public comments say that Hudson does not need the economic 
support of gambling. (Tom Irvin, 1/24/94, Betty and Earl Goodwin, 
1/19/94, and Steve and Samantha Swank, 3/1/94, Vol. V) 

The Town of Troy states that "an over supply of jobs tends to 
drive cost paid per hourly wage down, thus attracting a lower 
level of wage earner into the area, thus affecting the high 
standard of living this area is now noted for." (Vol. Ill, Tab 3, 
pg. 4) 
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Summary: The impacts on income and employment In the community 
are not significant, and are generally expected to be positive by 
the Tribes and local governments. 

5. ADDITIONAL AND EXISTING SERVICES REQUIRED OR IMPACTS. COSTS 

OF ADDITIONAL _SERVICES TO . _$UPPLI_ED BY THE COMMUNITY AND 

SOimCE OF REVENUE FOR DOING SO 

The Tribes entered an Agreement for Government Services with the 
City of Hudson and St. Croix County for "general government 
services, public safety such as police, fire, ambulance, emergen- 
cy medical and rescue services, and public works in the same 
manner and at the same level of service afforded to residents and 
other commercial entities situated in the City and County, 
respectively." The Tribes agreed to pay $1,150,000 in the initial 
year to be increased in subsequent years by 5% per year. The 
agreement will continue for as long as the land is held in trust, 
or until Class III gaming is no longer operated on the lands. 

(Vol. 1, Tab 9) 

The City of Hudson says that it anticipates that most emergency 
service calls relative to the proposed casino will be from 
nonresidents, and that user fees will cover operating costs. No 
major changes are foreseen in the fire protection services. The 
police department foresees a need to expand its force by five 
officers and one clerical employee. (Vol. I, Tab 9) 

St. Croix County anticipates that the proposed casino will 
require or generate the need for existing and additional services 
in many areas. The funding will be from the Agreement For Govern- 
ment Services. The parties have agreed that payments under that 
agreement will be sufficient to address the expected services 
costs associated with the proposed casino. (Vol. Ill, Tab 2) 

The Town of Troy states that the additional public service costs 
required by a casino operation will be substantial to its resi- 
dents. (Vol III, Tab 3, pg. 4) Fire services are contracted from 
the Hudson Fire Department, which will receive funding from the 
Agreement for Government Services. 

Summary: The impacts to services are mitigated by The Agreement 
for Government Services between the Tribes, the City of Hudson, 
and St* Croix County. 

6. PROPOSED PBOGRAHS. IF ANY. FOR COMPULSIVE GAMBLERS AND SOURCE 
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There is no compulsive gambler program in St. Croix County. There 
are six state-funded Compulsive Gambling Treatment Centers in 
Minnesota. (Vol. II, Tab 7, pg. 38) 

The Town of Troy states that it will be required to make up the 
deficit for these required services, if such costs come from tax 
dollars. (Vol. Ill, Tab 3, pg. 5) 

St. Croix County says it will develop appropriate treatment 
programs, if the need is demonstrated. (Vol. Ill, Tab 2 , pg. 5) 

The Tribes will address the compulsive and problem gambling 
concerns by providing information at the casino about the Wiscon- 
sin toll-free hot line for compulsive gamblers. The Tribes state 
that they will contribute money to local self-help programs for 
compulsive gamblers. (Vol. I, Tab 1, pg. 12) 

Thirteen public comments were received concerning gambling 
addiction and its impact on morals and families. (Vol. V) 

summary: The Tribes' proposed support for the Wisconsin hot line 
and unspecified self-help programs is inadequate to mitigate the 
impacts of problem gambling. 

Summary Conclusiom 

Strong opposition to gambling exists on moral grounds. The moral 
opposition does not go away, even when a State legalizes gambling 
and operates its own games. Such opposition is not a factor in 
reaching a determination of detrimental impact. 

Any economic activity has impacts. More employees, customers, 
traffic, wastes, and money are side effects of commercial activi- 
ty. The NEPA process and the Agreement for Government Services 
address the actual expected impacts in this case. Nothing can 
address general opposition to economic activity except stopping 
economic activity at the cost of jobs, livelihoods, and opportu- 
nity. Promoting economic opportunity is a primary mission of the 
Bureau of Indian Affairs. Opposition to economic activity is not 
a factor in reaching a determination of detrimental impact. 

Business abhors competition. Direct competition spawns fear. No 
Indian tribe welcomes additional competition. Since tribal 
opposition to gaming on others' Indian lands is futile, fear of 
competition will only be articulated in of f -reservation land 
acquisitions. Even when the fears are groundless, the opposition 
can be incense. The actual impact of competition is a factor in 
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reaching a determination to the extent that it is unfair, or a 
burden imposed predominantly on a single Indian tribe. 

opposition to Indian gaming exists based on resentment of the 
sovereign status of Indian tribes, lack of local control, and 
inability of the government to tax the proceeds. Ignorance of the 
legal status of Indian tribes prompts non-Indian general opposi- 
tion to Indian gaming. It is not always possible to educate away 
the opposition. However, it can be appropriately weighted in 
federal government actions. It is not a factor in reaching a 
determination of detrimental impact. 

Detriment is determined from a factual analysis of evidence, not 
from opinion, political pressure, economic interest, or simple 
disagreement. In a political setting where real, imagined, 
economic, and moral impacts are focused in letters of opposition 
and pressure from elected officials, it is important to focus on 
an accurate analysis of facts. That is precisely what IGRA 
addresses in Section 20 — a determination that gaming off- 
reservation would not be detrimental to the surrounding communi- 
ty. It does not address political pressure except to require 
consultation with appropriate government officials to discover 
relevant facts for making a determination on detriment. 

Indian economic development is not subject to local control or 
piebescite. The danger to Indian sovereignty, when Indian econom- 
ic development is limited by local opinion or government action, 
is not trivial. IGRA says, "nothing in this section shall be 
interpreted as conferring upon a State or any of its political 
subdivisions authority to impose any fax, fee, charge, or other 
assessment upon an Indian tribe." The potential for interference 
in Indian- activities by local governments was manifestly apparent 
to Congress, and addressed directly in IGRA. Allowing local 
opposition, not grounded in factual evidence of detriment, to 
obstruct Indian economic development sets a precedent for exten- 
sive interference, compromised sovereignty, and circumvention of 
the intent of IGRA. 

If Indians cannot acquire an operating, non-Indian class III 
gaming facility and turn a money-losing enterprise into a profit- 
able one for the benefit of employees, community, and Indians, a 
precedent is set that directs the future course of off-reserva- 
tion land acquisitions. Indians are protected by IGRA from the 
O'lt-stretched hand of State and local governments. If strong 
local support is garnered only by filling the outstretched hand 
to make local officials eager supporters, then IGRA fails to 
protect. Further, it damages Indian sovereignty by de Facto 
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giving States and their political sub-divisions the power to tax. 
The price for Indian economic development then becomes a surren- 
der to taxation. 

Staff finds that detrimental impacts are appropriately mitigated 
through the proposed actions of the Tribes and the Agreement for 
Government Services. It finds that gaming at the St. Croix 
Meadows Greyhound Racing Park that adds slot machines and black- 
jack to the existing class III pari-mutuel wagering would not be 
detrimental to the surrounding community. Staff recommends that 
the determination of the best interests of the tribe and its 
members be completed. 
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"PLEASE DELIVER TO ADDRESSEE IMMEDIATELY" 


Telefax to: . July 14, 1995 

Heather Sibbison - lOS 
Bob Anderson - SOL • 

Mike Anderson - DAS-IA 
Hilda Manuel - DC of lA 


Please review attached draft Hudson Dog Track letter 
and return comments to Indian Gaming Management 
Staff Office ASAP. 

Phone: 219-4068 
Telefax: 273-3153 

For questions please contact Larry Scrivner at the above 
number. . 


Thanks, 

— TonaR, Wilkins — 
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Honorable Rose M. Gurnoe 
Tribal Chairperson 

Red Cliff Band of Lake Superior Chippewas 

P.O. Box 529 

Bayfield, Wisconsin 54814 

Honorable Alfred Trcpania 
Tribal Chairperson 

Lac Courie Oreilles Band of Laic Superior 
Chippewa Indians 
Rouic 2. Box 2700 
Hayward, Wisconsin 54843 

Honorable Arlyn Ackley, Sr. 

Tribal Chairman 
Sokaogon Chippewa Community 
Route 1, Box 625 
Crandon, Wisconsin 54520 

Dear Ml. Gurnoe and Messrs. Trepanla and Ackley: 

On November 15, 1994, the Minneapolis Area Office of the Bureau of Indian Affairs (BIA) 
transmiued the application of the Sokaogon Chippewa Community of Wisconsin, the Lac Courte 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin, and the Red Cliff Band of Lake 
Superior Chippewa Indians of Wisconsin (collectively referred to as the 'Tribes’) to place a 55- 
acre parcel of land located In Hudson, Wisconsin, In trust for gaining purposes. The 
Minneapolis Area Director recommended that the decision be made to take this particular parcel 
into trust for the Tribes for gaming purposes. Following receipt of this recommendatioo and at 
the request of nearby Indian tribes, the Secretary extended the period for the submission of 
comments concerning the impact of this proposed trust acquisition to April 30, 1995. 

The property, located in a commercial area In the southeast comer of the City of Hudson, 
Wisconsin, is approximately 85 miles from the boundaries of the reservations of the Tribes, one 
of the eight Wisconsin tribes (not including the three applicant tribes) are within the 100 mile 
radius used by the BIA to determine which tribes can be considered to be 'nearby* Indian tribes. 
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Section 20 of the IGRA, 25 U.S.C. 5 2719(b)(1)(A), authorizes gaming on off-reservation trust 
lands acquired after October 17, 1988, If the Secretary determines, after consultation with 
appropriate State and local offtciais, including officials of other nearby tribes, and the Governor 
of the Stale concurs, that a gaming establishment on such lands would be in the best interest of 
the Indian tribe and its members and would not be detrimental to the surrounding community. 

The decision to place land in trust status is committed to the sound discretion of the Secretary 
of the Interior. Our experience has been that most cases have presented issues of first impression 
and are defined by the unique or particular circumstances of the applicant tribe. To 
accommodate this diversity among applicants, each case Is reviewed and distinguished on its own 
merits. 


For the following reasons, we regret we are unable to concur with the Minneapolis Area 
Director's recommendation and cannot maie a finding that the proposed gaming establishment 
would not be detrimental to the surrounding community. 


The record before us indicates that the surrounding communities are strongly opposed to this 
proposed off-reservation trust acquisidon. On February 6, 1995, the Common Council of the 
City of Hudson adopted a resoludon expressing Its opposidon to casino gambling at the St. Croix 
Meadows Greyhound Park. On December 12, 1994. the Town of Troy adopted a resolution 
objecting to this trust acquisidon for gaming purposes. In addidon, in a March 28, 1995, letter, 
a number of elected officials, Including the State Representadve for Wisconsin's 30th Assembly 
District in whose district the St. Croix Meadows Greyhound Track is located, have expressed 
strong opposidon to the proposed acquisidon. The communides' and State officials' objecdons 
are based on a variety of factors, including increased expenses due to potential growth in traffic 
congesdon and adverse effect on the communides' future residendal, Industrial and commercial 
development plans. Because of our concerns over detrimental effects on the surrounding 
community, we are not in a posidon, on this record, to subsdmte our judgment for that of local 
communides directly impacted by this proposed off-teservadon gaming acquisition. 


In addidon, the record also indicates that the proposed acquisition is strongly opposed by 
neighboring Indian tribes, 'including the St. Croix Tribe of Wisconsin. Their opposidon is based 
on the potential harmful effect of the acquisidon on their gaming establishments. The record 
indicates that the St. Croix Casino, which is located within a SO mile radius of the proposed trust 
acquisidon would be impacted. And, while compeduon alone Is generally not enough to 
conclude that any acquisition will be dj;trijnental, jajhis particular case it Is a rignificant factor. ■ 
The Tribes' reservadons are located approximateJj^-Sf- miles from the proposed acquisidon" 
property. Rather than seek acquisidon of land closer to their own reservadons ;he Tribes chose 
to ‘migrate* to a location in close proximity to another tribe's market area and casino. Without 
question, St. Croix will suffer a loss of the market share and revenues. Thus, we believe the 
proposed acquisition would be detrimental to the St. Croix Tribe within the meaning of 
Secdon 20(b)(1)(A) of the IGRA. 


We have also received numerous complaints from indiriduals because of the proximity of the 
proposed Class ITT gaming establishment to the St. Croix Nadonal Scenic Riverway and the 
potendal harmful impact of a casino located one-half mile from the Riverway. We are concerned 
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thal the potential impact of the proposed casino on the Riverway was not adequately addressed 
in environmental documents submitted in connection with the application. ' 

Finally, even if the factors discussed above were insufTicient to support our determination under 
Section 20(b)(1)(A) of the IGRA, the Secretary would still rely on these factors, including the 
opposition of the local communities, state elected officials and nearby Indian tribes, to decline 
to exercise his discretionary authority, pursuant to Section 5 of the Indian Reorganiaation Act of 
1934, 25 U.S.C. 465, to acquire title to this property in Hudson, Wisconsin, in trust for the 
Tribes. This decision is final for the Department. 

Sincerely, 


cc: Minneapolis Area Director 

National Indian Gaming Commission 


Deputy Assistant Secretary - Indian Affairs 
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rewrite per HSibbison:trw:7/ll/95 

rewrite per HManuel:trw:7/l4/95 
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STRAIGHT LINE DISTANCES FROM HUDSON TO WISCONSIN INDIAN TRIBES 


Applicaot Tribes: 

Sokiogon 18S miles 

Lee Course Oreilles 8S 

Red Cliff 16S 

Other Tribes: 

St. Croix dS 

Ho-Chunk 114 

Bad River 138 

Lac du Flambeau 1 SS 

Menominee 18$ 

Stocicbridge-Munsee 186 

Potawatomi 202 

Oneida 220 
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. dujC-'A. rtVii ^ / V 


?-q-jes:e2 

r.-.'.i^ sar.'j*’ A'. - .'.Ar.'as_~ii'. . Pctert ^^.zvrsor. iz -lOS. Heather Sibbtsor, at -ICS, 
•^itr.ae: Aj-.ierstin at -IIACIP-H, scctt ^eec at -ISOl. Dave Stberibge at -ISCl. 

?r“ Hartrt.ar,, Sar.ry Pierskalla 
€ = ; HU’DSCS' DOG TRACK 


Cr. Hor.day, March I’, las'?, at 2 00 ?M. we had a 
cc~.ferer.re call -itr plaintiffs arc trexr attorneys co 
discjss tne terrs of any resucrrissior of their 
application to take land in crest in Hudson. Wisconsin, 
fer oaring Cne of tne terms for consideration of a 
resusmitted application would be that the BIA 
Minneapolis Area Office *ould redo the consultation 
•.it.t nearay tribes and the surrounding communities . 


Oocument provided pursuant 
ro Congressfonal subpoena 


?Da 1 nt 1 f f s . 1 r.f ormed us that a pivotal question in their 
derision to resuor.it an application is whether the 
Department will again stand by its position that the 
"naked" political opposition of cne surrounding 
communities witnout factual support is enough for the 
Secretary co refuse to a make a finding that the 
proposed acquisition is not detrimental co the 
surrounding community. If that is the case, they 
indicateo :na; they are not willing co spend time and 
mone>' on tnis exercise, since they are fairly certain 
that tne t-o com.T, unities have not changed their mind. 

: e.. They need to know whether this policical 
cpsosi'.isr. is or is net rebuttable by the tribal 
ape 1 1 cants 


told them that •-« would confer with policy makers 
within the Department and let them know the outcome, 
w# wbulc like :c discuss this issue a: the D.CC ?m 
weenesaa;. gamir.g .meeting, if possible. I think that it 
is a fair question for plaintiffs to ask . CTS 
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■iM nW Tt 

iMl BatftM 
Mteiaal tarvlMa 


uy tz i»i 


1ai Ma m, BM* 

MaiataM fMxatwy - xadlaa Attain 

I»m Bantr CeaMinioMx of Xadlu Attain 

•aAjaoti Sntant Ar *Aa lUaAaanakat la tlaa ttlAa 

ifim aaat ln * fas m-ta*4ittae anui^^ln at innoKtaaka} r 
tn aOTaa< Man ar ma# Cntlasoua ta thair Baaam«lc-t 

Wa tan nvtaaa* aha Caacaas hzaa Blsaatea'a ffaanazy 17 , IMI - 
aaaaaataiat tnaaalttlaa tta auhlaat aa«aaaa tar a taa-aa-anw i 
aetalaXtlta far eta Maataasaatoe M«iiae Xatlam Mba a ! 
Oaaaaeeloite. Tba xanaae aw saMaietaA ta thla oftlaa nwatae t i 
CtaCcal Otflea ■aaamtita taeat Mar at. 1M4> Baeanaa at thi 
palleiaal OMpaattloa. tta Maatan Ana Btnacax taaaad la raataa : 
ta aalBilt tta af^llaatita ta Caatxal OtCtaa taa aaalaa. 

tta aakjaae laota an aatalda tta aanae Calta't tattlnaat taa i 
aaa aaaataa at tin (t) aatanlaaat lata aaaaatBlaa aMinataaeal. ' 
let aacaa. ahleh an aoatlflieaa ta tha naamtlaa tauaisacy.* n-i 
paaaala an AititaA taaawa ttey eveta tan baawUaisa. hat St in 
lei ta tuaiaotaa aat tat It la tat I ta teealetrtaa. ita Mnaln 
an taaa a ihat ta taltami 




tatti a ll y, tta *alta*a nnaat laaladaM aaotta 
tat lit. a hirth aawlacad at ta.tt aena aittta tta *i 
tatyaat aat tnataa, eanaattav*. aaaana, aa rirnrna t. 
tta trita attadraalta raaaaat that thla lat ta takaa lata 
aaaaltataa Miatar lUtSMS at at at tta liilii ■mitiali tanat 
eaaaall wpanata tta «tth4naal at eat lit taaa tta taita' 
aanlalttaa xa«iaat h a cB iaa It aw tlaaanaat that laa Ut hi 
naataaat nth f uala pr a ^ a* hr tha eaaaaaclaaB nat.- eata 
■attlna nt Aat. that aat n a al iaa that lataa vaaahaaat 
«rlta aith toata paaaiM hgr tta ntn wat t - haa aat laaatat i 
a* a aanalB haaataav tawi t aa tta tattlnaa t — -laf-irrr tar 
tataa lata tatat aaA aaat ta halt la taa. tkaa tta aaaaa^ 
aat aaaart tat Ut ta tatat fat tha trlta. 


1 clatai 
hgr thi 
aatatai 
■ aat hi 
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toe 

•101 

Teas et tfartb ataeloates 

10 . ao 

aoxM 

Sot 

•3 

Teas ot Merab ftaslagtes 

69.00 


lot 

•SO 

Tnm of todyard 

24.10 

«ecM 

toe 

•§• 

toas St Xodyord 

37 a 

«OCM 

lot 

#7* 

Tom ot badysed 

16.7* 

•eras 

tot 

•76 

Toms at todyard 

3. 48 


tot 

••a 

•swa of La^ard 

IS. SO 

maxmm 


«11 la bwKWn CaMty< Staca a2 Caaaaoeteua. 


Tba trlba'a x*<pi«at !• aatf* purauaat te Tribal Cou&oll Kaaelutica 

Haa. 010613-01, 0106*3-03, 010613-03, 010**3-01, 010693-QS, u: 1 

0106*3-0* aaaotad SfuuiMxy 6, 1**1. 

Tba faeeara la 3* CTR 1*1.10 wad to araluata this rtauaat arai 

111.10(a) . . . ftatutoTV autbaritr tor cbia aeonlaltloa 
la trase la laetloa 8 at «ba Zsdlaa naacvaaiaatlea Aot 
(tM.) of JXUM IS, 1*34 (10 *tat. *14. as O.I.e. I 16B). 

«a aota «)wt eba mahoACaoJcat laquot 3»dlan Claiaa 
*at«laaMBt lot Ot OatabT 1*, l*i3 (BottloMaC Aot) (Wb. 
t. *6-134, *7 6tat. iS3) oacabliabad a aattlMMoS araa of 
appcoKlMtaly 3,360 aeraa tor tha trlba. Oa faaoary 21, 

1900, tha aoutbaut Mgloaal aalleltor eeoeludad that cba 
auxaau of radian hf f^ra did not peaaaaa . astborlty ta 
acaapt aruae conaayaaoaa of load aagalxad tv tba 
KaohaatMlMt *a«BOt Trlba entslda at thla aattlaMot 
araa. Bowarar, cm Kay 30, 19*0, tba doutbaaat haBional 
aolieitor ■oditiad hia opialoa. Tha 1**0 oplaloa 
eoaoludad that tlM dattlaaaat let did Mt raatrlot tha 
applloatiaa at 3S O.8.C. f 46* to laada aa«ulxad by tba 
trlba outalda at it* aattlakoot araa whaa aueb laada ara 
acQUlrad with aaalaa darlaad frca aooreaa otbar alaaa 
6attlaaaat Art tnirt twada. Wa aora* *lth tha •owahaaat 
(lasrlaMl ioLlrltor'i May 30, 1990, oplnloe. Jusaardlaply, 
laada ao«iuirad by aba Haahaacuokae Vaqnot Trlba outalda 
ot Ita aattla naat ana, vith tuada otbar cbaa Vattlaaaat 
Aet tuada, aAy ba traaatarrad Isco truat atataa. Tba 
Buraau, aotlay upon tha Saeratary’a dalapatad autdiority, 
nay aaoapc auoh uruat ceanyaaoaa. *laoa tba 165 aoraa 
at iaaua wara not pozubaaad wltb fattlaMat Aat tuada, 
tbaaa laada asy bp aoBrartad to truat atatua. 

Kapulatacv authority la 161.a(a) (X) •. . . Obaa Uta . 

pnparcy la loeatad vltbia tba aatarler beuadariaa oC tba 
trlbo'a raaarratloa or udlaeast tbaroto, or vlthla a 
tribal oo a ao lt datlaa araa.* 

361.10(b) ... TlM trlba aoatanda Uiat tha land 

autbarlaad ta ba bald la truat tor tbalr baoatla nadar 
tba aattloaaat aot la aot adaquata to aaat tba praaaat 
and tutura oaada et tba trl3>a. about L,aao aoraa, 
oataperlaod aa aatlaaOa oad reeky ladpoa typloal of t]M 
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•TM, «»• wMtIwU* e«r AamataVBaM. tka «rlba M«iila«d 
■api— %>aa« aeasa i» tmak akans aitkia tha 
aaktlaaaat «£•». kaaaaag# a 'nkataatial peakiaa 
(i»a jki — k aly *79 uxaa) la tiamltaMa (or daaalopaast. 
vxapavty tkat la aalaabla <ar 4aralapaanr vitkia aka 
aaaaXaai a fc a«aa la oaaad kr aaatjlkal lataraacar aad/er 
kaa almaAr kaaa teralopad. kaa4 Matfad to aasg^xt aka 
adka'a aaalal# aalaaaal aad aaamata daaalopaaa t aaada 
kaaa taaaaA . .tka aeaulaltlaa ad laad' oakalda kka 
aaaalaaNas aaw. 

iax>ia<a| ... Stoiaet pcaparer la Taay aaalqr. aaaap aaa 
aalkabla far XiatXa or aa davaXapaaaa. «ha aaackaaa 
poKclaa o< kaa 74 kaa kaaa eXaaaad aad kaa bad a ata«la 
CaaUy kSMa oa la far aaajr yaara. baa 101 aXaa baa a 
aiaaXa taally daalHag. tka iaaar aaraiaai af Vutm 73 and 
•a axa balka aaad for a taaiiUTary ararflar partriag Xat 
for tka kalka's aaalaa. k mw aro ■llllaa ^IXos 
ooaaraaa aatar aaak raa laataUad oa taa a kgr aka arlba 
to auaplr wear to tka oaaiae aad aaaarvaelaa. Ikara la 
alae k fta aala rttaalM aaxaa* tka arovarty d^ok 
Bxarldaa aarviaa to tha aaalaa aaavlaic aa aalX aa to tka 
rast af tha aaaarratiaa. leaardlaa «a tha taaaaklttal 
■ umafiw ad fuaBaxy 37. Ittf. tha tclba yXaaa to kaap 
tha y ay arm la ita pjtaat ndavalayad atato far aao aa 
a kaxrlar to iiiaaaii nltl dataloyia a t. tka kslba aiwitawda 
that tka aaa ptayoaad aeuld baaaflt tha atnoaadlar 
ooBwalty tay araat^if a " gia aa apaoa* kaaraaa tha trlkal 
laoda aad tha oatlylaa oeaantlkiaa. Ba«arar> tka 
tonrl r o r a r at al kaaaaaaaat atataa that tha trika ylaaa ba 
opaa a faar>aasa paataaaat aaalaa rarklaa lot oa tha 
prepaxty. oith Iwrovaaraea aueh ar paoiaff, liphtiag, 
dxataaga, aad laadaoaplaa. 

Idl.l0<a) ' . . . Oa yakxaaxy 31, IMS, tha tooaa of 
badytxd aad Haxth ttaalaatoa «axa aotlflod of tho 
pxopeaad truat aeqalaltloa. tka rtata of CwnaantiaBt raa 
Mtitlad oa lUxab U, IftS. laraatyBlaa lattara wara 
roaalrad fxoa xaaldaata af ftoaiartto/tortk dtoBlagtaa, 
aljccy txaa raaldwta of bafyard, alaraa fxoa rasldaata of 
Pxaataa, aad faux fna aceMalfaatr of tha aftaotod taoaa 
oa 9 t*aBla« aoaaaaaa about tka Paauoc'a ippUaatlaa Cor 
truat ataaua. Many lattora nppaatar tha pcaatlap of 
truat atatua vara raoai'vod Croo aho pahllo at largo aad 
•rao loglalacara (both ataca aad Cafaral) . 

Ska Totna af badyavd, Portk rtoalaatca, aad rraataa 
autolttad a ■ttataaaac af kaaaoaa la ra ppo r t of kaguoat 
to kojoac tha AppXleatlaa for hegulaltlaa of baada In 
trust Cor tka kaaaflt of tka KaBhaatuskot Poguot trika* 
datsd duly U, ISM. ttaa xaaaeaa atataO aroi (X) Callura 
of tho txlko to taka ovatmetlro atapa to oddoooa leoal 
oooeonoi (3) laattfXialaaey oC tho trlho'o oppllootloa/ 
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<S> < »n n ttn« »Cio» e< tribal laad ta«aiaitlan tstl-rieiMi 
(4> aobccaBti'** OrflettBel** eC tba triba'a asv^oatioat 
•ad <S) arvidaoea o£ aaTireBaaetal liijianra a£ truat 
•aqvialtiob. 

Jl aaafctBff aaa baU at tba Saataxa Xraa Offiea ta May 10, 
XMl, altb tba attanajra rapraaaatiaa tba toaaa to 
alariCy aaS dlaavaa tba aubalaaLeaa fxot tba teaaa la 
oppoaltleB tt tba ttiba'a ra^ptaat far truat atatua. Thla 
aaatlav raaaltad la aa idaatlflaatlaa of tba aaja* 
eoaoaxBa of tba taaaa, ubleb arai (1) tba loaa of eoa t rol 
erar tba laad baaaaaa tba trlba will aat haaa to oeaply 
«ttb a n a ta g raoulatlaaai (3) tba aural aatara aC tba aaaa 
wlU ba ebaagaC baaaoaa mt tba Oban (ring aaaaaralal aatura 
of tba laad uaai (S) eoaeaca eaar tba loaa of "ro'taaua* 
taa baaof (4) faar aad/ar aaa a aam aC tba talba baiag la 
aaatroX oaa r tba "laada* attbla tba teaaa aad • blaa 
agaiaat tba tribai <■) tba potaatlal for inoraaaad ariaa 
baobuaa of iaflor of paopla lata tba aroAi tad (t) a 
daalra to Halt baa a aa b laad tba trlba may teguira tad 
plaaa iato truat atatua aitbls tba laatl oataainttlaa. 

Cadox tba outdaaaa of tba Offloa of tbo loerAtaxy, tba 
trlba Md tba tatma aaguoad tba aaratoaa of a aMdlater, 
tba Oomfltot W aa t raa a nt •caup (CMb) of boatea, 
Muaadbuaatta. to aoak a eoaprlaa paaltlon oa tba laauaa. 
tBfortaaatalyt tba aCfort taa taauseaaaful baoauaa tba 
towaa taro taabla to ooaalt ta aa agraanet wltbout a 
rafaraadwa. tba trlba baa tabaa tba pealtlou that tba 
•aarelaa of tba •aorataxr'a dlaezotlaaaty autborltjr to 
aogulra laad ia truat atatua ia aot aubjaet to a publle 
rafaraadiat. 

Tba iafra»atxuaturt aad aeaBoaio datalepaaat projtota 
taklaa plaoa aa tba raaarracioa bara pxoduead aa 
eouatruatioa payrall of approaOBataly forty alllioa 
dollara, tba piMn ,, Jda caalaa aa^oya tspxoicUMtoljr #,508 
paopla tltb aa annual payroll lu tbo Tiotalty of Cue 
busdxad allUoa dollars. Nest of tbaaa aaiployaaB lira 
loaally, laoludlag aavtttl buadzads ia tba temaa of north 
Ctoaluatoa aad z^dyard. Saab aa^loyuo rcoaltua aa 
*naallaat baaatit plan, loaludlag full iHdletl, daatali 
ny* oaro, aad pliai aacautlaal baaaflta. tba eurroat 
projaaea mmrm tbaa etCsat say tax loaa tltb aa 
Itaalaulabla «apli> ngf ta I s a a l bualaaaaaa oaaaratad by 
•*“ trlba 'a a oiwin a t o darralaparaat actltltlos. 

trlba oaBtaadt that tbs caaorul of tba laad froa tba 
aauaty tax rolls till aat bats aa Ijawdlata datrljiaatal 
*• tba looal gartraaiaata baaaaaa it baa baan 
'**?*'T?*P^ **r attr a oaatuxy dua to tbo lljiitod 
MtabiUty of tba proparey for dartalopaont, tba lack of 
lafraatruotura to aopport datalopaaac, aod loeaX raaiaa 
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r«flulatiiaaa . Aaaul taiM« *ftt4 to tto tows at todytod 
Car tto toito to—hla vms «a tola proparky ••• ttofOO, 
>pprnirt«Bea3jf X/aStk of «m paxoant ot tka toWa budpat. 
Tlw tocal apwiaa o<. ta—a tea to tha toaa of Merck 
ttoaiacton wta tC.ttS.4t, eaaaaituOlBtr «all vadar eaa 
pavaaaa 9t aaak taaa'a kadtat. baeaX grraaiiaianlra axa 
eeaMtxaad that ooBtimad ajvaaaiea of tha trlkaX Xasd 
baaa aouXd dapaiaa tha XaaaX BeoacBaaata of a aXgaifloaM 
taa baaa la tha tatoxa. Tha ttlha caoagBiaaa tha Xaaal 
gunruata* oaaaasM aad aoxltad with aXaetad eCCloiaXa 
to ailtigata tha Xaaa of tha tax baaa. Tha txlha haa 
effarad to aoka papoaeta ia Xiau of cuaa aad la praparad 
to aatabXlah a taut food Co* tha towM ia aamixta that 
weuXd eCCaot tax Xaaaaa baoanaa of tha eeamraion et tha 
lax4 into ex«at atatua.. hawrraa, tha towM aofuaad to 
aaaatXi a waaortitai aaoust to of Caat thia Xoaa aa ooXX aa 
a tribal attar to la^rova tha roada aaaxouBdixa tha 
tribal gaalaa aatahXlatoaaC. . Tho Teaa of ladyard 
laoraaaad tha aaaaateaat ot thia aadanraXopod proporty to 
approxixataly 130,000 wtalah waa attaetito teXy itOS. 
Thia ifkoroaaod axaaaaaaat ia eeetoatad by tha trlbo. 

Tha trlha haa sot ra«Daatad that thair hotal (adiaoaat to 
cha aoctlanoat aroa) ba pXaead iaCo tniat. Thia raauXta 
SB tha payaoM o£ 1400,000 par yaar ia proparty taacaa to 
tha TOMB ot halyard, — tha trlba tho aoeoBd laxroat 
tateoya* 1 b tha toou. 

XOX.XOIf)' . . . 0«ar oaa buadrad foxx lattara ot pretoit 
waco raoaiwod, teiXa patitloaa with tppxoxiaataly 10,000 
aisaataroa wara tiXad ia avtpport of tha ato a na ioo at tho 
trlha* a land haaa. 

Thaaa lattara ot pmtoat aaa ha eatagerlaad iato tha 
tollowiaa ooBaaraai 

1. Xoaa ot ooBtzol ovor tho load haaauaa tha 
triba will aot hara to oea^Xy with acsilao 
rwatXatioBay 

3. tho rarml aatrara of tha arat will ba ebaapad 
booauaa tba aaa ia otuapiag) <Metoi laada ia 
tha TOob ot Xodrard ara preaaatXy aoBad Cor 
BBiiroiaX waa.) 

3> Xoaa of "raaoBaa* taa haaa; (Potoi tho tooaa 
roCuaod to aoaopt a oopatlatod aaouot to 
oCtaat thia Xoaa aa wall aa tha oCCar to 
iBpaara raada a r awa d tha paadar 
oarahHahaoBt.) 

taar aad/or ooaeaxB ot tho trlho boiap ia 
ooBtXBX orae laada withia tho tofu and a biaa 
a^lsat tha tribal 


4 
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B. tb« *3 for iaa»M««d orta* ec 

tlM iaClvx of pMpl« iaao tb* «r«»i wad 

t. Khm tealM to Halt how au a h load tho tribe 
OMqr ooqpilro ood plooo iato trtot ■to.tua within 
tho XoOOl OOOBMitioO. 

inool owrocanoato hon o^proaood eoaoan that ploaaad 
dwvwlopaaot will atuunoo tho awaidoatiol whormator o< tba 
•roo and will not ho aotptlatad hy tho loool aoalao 
ooMiaaiao and awaii iwanril Iwwa if oho lead la graatod 
traat atotua. tho anRoaadino tawaa aro trodltioaolly 
eollod "bodnoa" aoMualtiaa ' with wiw<aal 
ladaatrlol/ocnancolol darralopaoat and llaitod to aorrloo- 
typo buaiaaaaoa and Mall agrlonltnro uooa. Xt la thla 
rural aft oaphara that aoao of thoaa la oppoaitios wlah to 
praaorro and fool thcoataoad hy tho Maahaaevehot Poquot'a 
eaalno aad Baaort projoot. tho triho oomtoada that tba 
patpoaod httfCor Boato will aoooavllah thla doaicod 
Itnltatlea to dovalopaaat, dowoldsaoat haa aat ooourrod 
OB tho auhjoot pareole for an aattoadod paried, aad tho 
trlbo will bo a^joot to all yodaral lawa applleabla to 
truat laada iaeludlaa oswlrofaMBtal lawa if tcuat atatua 
la onatod. 

ttaa only iapoot tatlelpaeod la ea tho roada tystoa. 
8awowar« It la aatloipatod that tho tapaot will ha an 
laprowanaat rathor thaa a datriaaat to tbo looal 
eewmaity by ollnlaatlag tho problaoo of eaatao pacreas 
parklaa aloag tha road, niao, tho triho aoltmtoaral to 
lovroow tho rood ayaeaa atnouadlag tho eaalao. 

tha Bottlanoat Act graata oivil aad orlalnal juriadietioa 
to tho Btato of Caaaoatleat. Rowwvor, alaeo thoao 
paraalo aro eutaido of tho oottlooaoit aroa aad hoiag 
ooatwread late truat uador tho autbarity of tho ZKA. we 
aae ae aaod to graat jurladietlon to tho atato. 

lS1.10<g) . . , the acooptaaoo of tho auhjoet paroala 
lata truat far tho Kaahaatuokat Pomt Tribe will hara 
■inta a l laoaot oa tho EoapaaaihllltloB of tho haroau of 
ra d t a a Affalro. Tho trlbo olroady eparatoa rub. h. B3- 
•II progcoM whloh prewldo tho bulk of tbo aorrleoa to 
tribal aaodaoro at thla date. 

Although tho triho hat apoBlflod ita latoadad uao for tho auhjoe : 
property, aa apprealnato four aoro parhiog let aad the raaalala ( 
a oro a ga aa a "groan apaoa", la aa effort to oaauro that oay futart 
te^lopooat la adotiuatoly addraaood. tha Maaboatuefcot Poouet Tribe l 
Oouno^ paoaad ordlaaBoo Mo. 0413f5-01 oatabllohlag aortal i 
prooateroa oad rogulatiooa ooaeoralog tho 2*7 acroa . dal I 
proeoduraa am aa CeUowai 
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1 . 


a. 


of tka Mtd 347 «ar*a ia txuae 
mt tka Vn i t m S Itata* tor tka b a a aft* of 
tJM <aaaa«fiaa usa ravuaatioaa akall 


Vka tarlba aay ana tti a ta uaa aba 
347 MSM Cor aslsclaf Moa« «td.«b 
iaala<lo a pa Kitao lot. a «aaor 
3000 3 , oartifai roaCa, o satoxal gw 
3a» aoC Xiao, aoA a raaidaaoor 


3 . Cboao uaaa ohall oao o i ao a ia 
aooaoCaaea olch tba aovixootoaakal 
WaoaaoaaO ooaCuaaaO hr tba BZa aa 
»«o3 oC iaa Koviow of Cbo tribo'o 
aa^iaatieo aaC it* rowcx. 

e. w ooob tiao aa tba tribo aball 
proMaa aag aaa of tba 347 aom la 
aCditloa M thoaa daaexibad abora, 
aoab paapoaotf aWitieaaX uaa abaXX 
bo aabioat fea tba approval oC tba 
•oocotacy pursaaat ta tba ColXeviag 
pmooBucaai 


<i) Iba triba Wall aobalt a 
propoaad aBaaCoaat of tba 
OrCl aaaaa to tba Poorataxy 
loaaoibibo is datail tba 
paapoaad additlgsal aaa. 


(ill Tba tsiba aball protlda 
oay mmO. all iaComatiea 

aaaaaaaxy to oaaaa a boo aa to 
bo s ada aC tba 

addltioaal uaa. 

<ili) zt la agraaO that 1C tba 
Caaratary datacmiaaa oitbia 40 
daya aCtar tba oeopUtias aad 
PubsiBBlea of tba caoulta of 
bpaa^ ** WTlroasostal 

aaasivad aB***Wa ’wummo 
aWialaiMa uaa. tba trlwaball 
••••a aa KO to bo nnaibim ad Is 
aaaardaaoo oitb tba apsUoablo 
BtMWtttfa oC tba aatioosl 
•rrUtammmatoX roUay bat. 

??*ir***^'*^*‘ *»iba aball saka a saysaat 

is lias ot toMoa os tba loss balsa cakaa i-.-- ^ 

w s: nr nnjaien nnt 

to tho tmmmm doo oa tbo Trnm Xaloc o( Occobor 



142 


XPf*, eax kill* arm ft** asd payabl* 1* duly 

e< l«9(. ~ ■ki ii i'-Q JBly UK, ck* trika akall pay 

to oaob ot tho towns, an aaoust cqaal to tb* taxo* 
wlii.wb %*«o Am aoft payakt* In July 1>9S, toffotkos 
witk n pocoaotag* iaer**** or daaz«a**, obioharrar 
tho *••• oar k*, aqual ao th* laar«*a* or daor**** 
in tko total tajM* tkat as* ftu* anft paytkl* to tka 
rospootlt* tow* C«c all paoparti** in July 199< as 
it r*lat*a to tka aaouata 4u* la iKly UK* Tka 
trlb* taka this payaot la liau *C tana* 

aaanally to aaok town la July of tank and mwmxy 
y*ar tkatoaftar at tka July U»> la««l Inasaaaaft ov 
ftaexoaaaft ky tka paroaatao* Inaraaaa or ftaonaa* 
for tk* gi-raa yaar orar tkaa* total taMa* 4aa in 
July UlS. Xn tka orant tkat tka taxas payabl* as 
of July UK kaaa sat kaaa oatakliahaft baaaaaa of 
tk* oxisttMO of aa appaal as otkas akaXlaa p a to 
tka axouat, tka taxaa tkat axa finally feaaft aa a 
raault of saift appaal to bo ftaa aad payaklo with 
xatasft to tko anplleabla pceparty aill bo paid. 

3. Za tka arant tb* triba fails to aako tb* payaaat 
rajuirad hacoin, tk* triba walTas its aorasaioA 
iXBuaity for tk* aol* aad liaitad paspoaa of 
paaittiag tka town* to brlap logal preeaaftiapa to 
aolloot tka aaauat dso aadar ckis parafxapb 3. 

4 . bay to tb* Ordinaaoo will not b* 

affaoti-r* without ooBsoat of tha Saoratary of tka 
Zacarios.* 

a aasasdou* xatariala aurray was eoaplatad aad apprevad April 14 
1999. Mo contaatnanta aar* fouad oa tka proparty. Vka sapulatiaai i 
oostaiaad ia XSPA bav* b**a aat with aa iwriroaaaatal ssaasaBaB i 
(M) oeaqplatad ia Juaa 1993, aad mrlaad oa April 91, U99. T«') 

asobaooiogieal sitas kata kaaa Idaatifiad azul *r* laaataft a ooupl i 
kuadrad faat ia froa Koata 3 on aitkar aid* of th* prepacty lis t 
dlvidiap lots sa aad 73. Tko Tribal Ceuaoil has apprerad Ch. i 
axeamtion of tkaa* sitas aad baa diraotad that tbay aot k' i 
diaturbad. Zt is a stasdiaff policy tkat load la aot daralopad c ; 
otkarwis* diaturbad aatil aa arobaaelogleal aurray baa k*« > 
aoaplatad. Thla traaaaotioo will haT* ao affaot os kistaric > 
arobltaotuxal, or aru b aaologtoal raaourea* on, or aliplkla for, tl. > 
Hatioaal Kapiatar of xlatorie rlaoas. Thar* *r* ao thraatanad c-r 
aadaaaaswd apaolaa or orltical bahltaca. Noa* ot tk* awlatina c< r 
pluaad uaa* for tka psoparty will bw ea or *f f act may axlatiii f 
watlaads . Tbow* will bo ao adwwroo of foot oa public hoalch aii I 
aafacy by takiaa tk* six pareals lata trust. xa faoc, dua t> 
outtaat traffio prablaaia eausad by Inauftielant parking, pufali i 
aafacy will ba iaprowad by tka spoady rooraatloa of addltioaii 1 . 
parking for tha aaslao. 
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X» aaaalusloar «• ball*** ttet tb* Uriba h*( aad* a goad Caiih 
aflort Co xaaelT* cba eoafUoca bae*o «a tha toim* osA Cba trlbi . 
Tbalx oCCac bo «ak* payauca is llau a£ taicaa Co cb* teosa aod ■:o 
l ap roTB tba read* obiob oarrauuS Cba cxlbal gaalaa aatsabllataai^ t 
«aa c*fu**d> tbm Vo*m e£ badyaxd laeraaaad cha aaaaaaaaoc cC 
proparey Caaaa Croa $ie<09l to $te,000 ia JaXr ttSl. Cba ecU:* 
naturally ooaCaatad aueb an aacoaaaaabla Inaraaa*. Cba aril:* 
paaaad as Qcdlaaaoa rapuirlntf approval oC Cha •aecotaxy for anr 
pxepeaad ohaspaa and Co aak* payaasc Is lloa o£ CaMoa os cha aai.1 
proporcy. zc la apparaac to a* chac tha Coosa de aoc wiah t: a 
oeopasato olth Cha Crtba is tea aCCoct* eo ispvor* aalf. - 
dotandbacios or aeooaslo daoalopaasC. Uaeorloallyf Cha sati • 
zndlas pepalatios of CoBDaotlonc has cvpoaad a^ land aequlaiclcn 
by a exlb*, ba Caal that Cba crib* haa triad to oo^arata with tti« 
aoB'Xndias oosoustclaa aad thac oa ahould cao a lda r tha banatica t > 
th* Crtba. 

«* baltora tba asguiaitlan ia is th* hate Iscaraac of tk i 
MashaaCuefcac rxiiiiit" *** Crtba of Ceeaaettcut aad ooeour with tt' t 
Baacats Acaa Blxoecor'a daolaloo that th* aocaialtloa ha preeoaasl 
Cor approval. W* alao flad that th* aaouialtios ouallflaa Co'.‘ 
oosooralan Co cruac acacaa piurauaac to Cha pconialosa of Cha bee o. ' 
Jttsa II, 3JS4 (41 «tae. fl4, aS V.C.C. I 4<l>. 

Charafeto, «* rseoMaad approval of Cha achjacc proporcy Co ehi 
CSlcad acacaa of toarlea la txuac Cor Cha Maahaatsekat Poquol 
Tndlan Trlba of Connaotlott, aabjaob to th* aaClaCaoCloa of al: 
tiel* ro^uisasaat parauast Co 3S cwm 111. 13. Atcaohad la thi 
Boclaa of floal agaaey aeCloa for your aleaatur*. 


eeaouri 

2 hav* rovlaoad Cha foToaolsp raaeasoadactoo saaorasdom and eoneut; 
with Cba ttadlsga. 


Ada I. Saor 

AdaiatasC daoracazy • zadlaa AXCalra 


Sac* 
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(mft'Oa) 

MfWMHBrr or t« amiuoii — 

•lurMU or Zadian Affair* 

aa ova ISl a«nd Aa«Bi*ttlaas 

Bttsaau of Zadiaa Affair*. Zntarlor 

ACfXOMi Matioa af VlMl A^aaty Dat#>»in*tioa ae talM Zaad into 
trust undar 21 CVa Vart iSi. 


WMIMOr: Tha Aasiatant lacraUty - Indian Affairs a«da a flM I 
daaiaian ta aoquira apprexiaa:^iy 1(5 aaraa of Land into trust fc r 


tha Mtshantuokat Vaquot Indian TrlUa or Cennaotisut s: i 

MAY 2 ? B96 

. this naticM is pubLishad in tha aNsroisa o:‘ 


authority daiayatod by tha Saarstary of tha Zntarlec to thii 


Aaaisuant Oaoratuy - Indian Affair* by 20B PM (.SA. 


rOA VORSnA ZMTOIMATZOM earlACT: AZioa A. Marwo*^, Sukaatt o.". 
Indian Affalra, Oiviaion of AaaX Katata ■arvioaa, Oiiaf . •ranoh of 
Taohnioal (arvloas. M(-4S2a/MIB/Codo 220, 1S4B C dtcaat, M.V. , 
r«*nins«oa, D.C. 20240, t*L«|^«n* <3021 200-7737. 
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nffUBOOnUKt zafOnOiTZOVt . n* B« 9 «rtMD« ot zaeacier •afeaMlahi a 
« VcooaOur* Co coauco Cha opportoalty C«c joAioial caTiaw i-.t 
•teinisCraClvo Aaelaiooa Ca aa«uir« clcla so laada ia fersac ti:v 
T«ai a a Cat>aa aoA ladialdual Tiullana uadar aaoCioa t e£ Cka Zadlna 
RaocgaslxatlcB Act (XRA) (auhlio tia« 7a-SCa, 4t ac*k. aa4<>BtS< :il 
9<f«C. act aad ockar tadaral acacucaa). thla nacioa la laaunt 
aoaeadlaa Cb tba rioal aula aataoliahlag a S0>day wultlsa parlC' t 
aCcar Claal adainiacratlaa daolaiooa to aaqulca laoAa lota cxuat . 
Tta piaal. aula ana pabllahad la tba radaral Kaslacar oa Apvtl 34 

laac. <1 n aa laoaa-ca, aa era aisi.tacb). oa ‘ ^ cto 

Aaaiataat aaeracaar - tadlaa ACfalca Aaeidad bo aooapi. 
appaBacloaCaly ICI aaraa of laad labo eruae Cor tba Uaahaatuokai 
raquot Xadlafi Mba of Oonaaobicuc* Tba Cacratasy "*»«1 ^ acQulrt 
tibia la cIm Baao of aha oaltad acacaa la truat Cor b)v: 
Maabaatuafeat Paquac Zadlaa vriba for tha Clra craota of laai 
daaerlbad balov a» aeooar tbaa to Caya aicar bha 4aba of tbiii 
aabloa. 


Mao X i OivIfm Couaiqr* CoBaaoblout 


2 
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bat 

*101 

Voim oC Moxtb itMilagtos 

boto 

«9 

fowl a< Sarth ftonnligtoa 

boto 

MO 

«o«» oC bo^ud 

LAt 

ff* 

ta«B of bodytxd 

bot 

•73 

TOM oC bodyord 

bet 

•7C 

Tom of bodr«»d 

bat 

••a 

TOM oC bodytzd 


Cltl* too toko load AModbod aboi** «ill bo oeevorod oubjoot to «a;' 
▼olid oKiotlatf oooOTMoto Cor aoblto aotoda, blgbmyt. pitbli" 
«tollltolto(i< pipolltooat ood mv ocbor ▼olid oMoao&to or rlgkb««oC- 
wag OOTT oo a<ooe*d. 


•da S. Poor 

JMolMost googotooxy - Zadlu Mealr* 


Dtoto 
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George Skibine ar -ICSIA£ 

Z3ze: 1/8/95 5:36 ?M 

Priority, Normal 
Peceipc Requested 
TO: Milcona R. Willcir.s 
70: Torn Hartman 
TO: Paula L. Hart 
70: 7ina LaRocque 
Subject: Hudson Dog Track 

Message Contents 

I have left on 7ona's desk the redrafted version of the 
Hudson letter, per Duffy and Heather’s instructions, 
along with the disk I used. Please make sure it is put 
in final form, and brought up to Heather first thing on 
Monday. Please have copies made for Bob Anderson, 
Kevin^/^royr and Hild#^ The Secretary wants this to go 
out ASAP' because of Ada's impending visit to the Great 
Lakes Area. Also, give Larry a copy of this message, 
and tell him to contact Tom Sweeney and keep him 
advised of any development on Hudson letter. I do not 
have a copy of the original Hudson letter draft, 
because it is no longer on my disk (George Skibine 
Docs) . However, I cc; mailed that document to some of 
you and to SOL if it needs to be retrieved. 
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[The deposition of Kevin Meisner follows:] 

Executive Session 

Committee on Government Reform and Oversight, 

U.S. House of Representatives, 

Washington, DC. 


DEPOSITION OF: KEVIN MEISNER 

Friday, January 16, 1998 

The deposition in the above matter was held in Room 2247, Rayburn House Office 
Building, commencing at 10:15 a.m. 

Appearances: 

Staff Present for the Government Reform and Oversight Committee: Robert J. 
Dold, Jr., Investigative Counsel; E. Edward Eraon, Investigative Counsel; Michael 
J. Yeager, Minority Counsel; and Sara Depres, Minority Counsel. 

For MR. MEISNER: 

TIMOTHY S. ELLIOTT, ESQ. 

Deputy Associate Solicitor-General Law 

Department of the Interior 

1M9 C Street, N.W. 

Washington, D.C. 20240 

Mr. Dold. On the record. Good morning, Mr. Meisner. On behalf of the members 
of the Committee on Government Reform and Oversight, I appreciate and thank you 
for appearing here today. This proceeding is known as a deposition. The person 
transcribing this proceeding is a House reporter and a notary public. I will now re- 
quest that Qie reporter place you under oaw. 

THEREUPON, KEVIN MEISNER, a witness, was called for examination by counsel, 
and after having been first duly sworn, was examined and testified as follows: 

Mr. Dold. I would like to note for the record those who are present at the begin- 
ning of this deposition. I am Bob Dold, designated Majority counsel for the commit- 
tee. I am accompanied today by Teddy Eynon, who is also with the Maiority. Mr. 
Mike Yeager is the designated Minority counsel, and he is accompanied today by 
Sara Depres. Mr. Meisner is accompanied today by Mr. Tim Elliott. 

Although this proceeding is being held in a somewhat informal atmosphere, be- 
cause you have been placM under oath, your testimony here today has the same 
force and effect as if you were testifying before the committee or a court of law. If 
I ask you about a conversation you have had in the past and you are imable to re- 
call the exact words used in the conversation, you may state that you are unable 
to recall the exact words and then you may give me the gist or the substance of 
any such conversation to the best of your recollection. If you recall only part of a 
conversation or only part of an event, please give me, to the best of your recollection, 
those events or parts of conversations that you do recall. 

The Majority and Minority committee counsels will ask you questions regarding 
the subject matter of the investigation. Minority counsel will ask questions after 
Majority counsel is finished. After Minority counsel has completed questioning you, 
a new round of questions may be^. Members of Congress who attend today;^ pro- 
ceeding will be afforded an immediate opportunity to ask questions, that is, if they 
attend, and I have not heard that any of them are planmng to attend today, but 
if they should, they will be afforded an immediate opportunity. When they have 
conmleted their questioning of you, conunittee counsel resume questions where 
we left off. 

Pursuant to the committee’s rules, you are allowed to have an attorney present 
to advise you of your rights. Aiw objection raised during the course of the deposition 
shall be stated ror the record. If the witness is instructed not to answer a question 
or otherwise refuses to answer a question. Majority and Minority counsel will confer 
to determine whether an objection is proper. If the Minority and Majority counsels 
ajTee that a question is proper, the witness will be asked to answer the question. 
If an objection is not withdrawn, the Chairman or a Member designated by the 
Chairaan may decide whether the objection is proper. 

This deposition is considered as taken in executive session of the committee, 
which means that it may not be made public without the consent of the committee 
pursuant to clause 2(kX7) of House Rule XI. We ask you to abide by the rules of 
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the House and not discuss with anyone, other than your attorney, this deposition 
and the issues and questions raised during its proceeding. 

Finally, no later than 5 days after your testimony is transcribed and you have 
been notified that your transcript is available, you may submit suggested changes 
to the Chairman. The practice has been that depositions have been available fairly 
quickly afterwards, ana in this case we will make sure that that transcript is avail- 
able for Mr. Elliott and have him or us, whatever the case may be, get that up to 
you as soon as possible, within at least a day or two. 

Committee staff may make aiw typographical and technical changes requested by 
you. Substantive changes, modifications, clarifications, or amendments to the depo- 
sition transcript submitted by you must be accompanied by a letter requesting the 
changes and a statement of your reasons for each proposed change. A letter request- 
ing any substantive changes must be signed by you. Any substantive changes shall 
be included as an appen&c to the transcript conditioned upon your signing of the 
transcript. 

Do you understand everything we have gone over so far? 

The Witness. Yes. 

Mr. Dold. Do you have any questions about anything that we have gone over? 

The Witness. No. 

Mr. Dold. Mr. Meisner, if you don't understand a question, please say so and I 
will repeat it or rephrase it so that you understand the question. Do you understand 
that you should tell me if you do not understand my question? 

The Witness. Yes. 

Mr. Dold. The reporter will be taking down eveiything we say and will make a 
written record of the deposition. You must give audible, verbal answers, because the 
reporter cannot record what a nod of the head or a gesture means. Do you under- 
stand that? 

The Witness. Yes. 

Mr. Dold. If you can’t hear me, please say so and I will repeat the question or 
have the court reporter read the question back to you. Do you understand that? 

The Witness. Okay. Good. 

Mr. Dold. Your testimony is being taken under oath as if we were in court, and 
if you answer a question, it will be assumed that you understood the question and 
the answer was intended to be responsive to it. Do you understand that? 

The Witness. Yes. 

Mr. Dold. I understand that you’re here voluntarily today, and 1 thank you very 
much for that. 

Mr. Elliott, do vou have a statement? 

Mr. Elliott. Yes. 

Mr. Meisner is here, as you stated, voluntarily. He is not an employee of the De- 
partment of the Interior; he is a former employee there. He used to be in the solici- 
tor’s office and was a member of the solicitor’s office at the time of the Hudson Dog 
'Track decision. 

That being the case, he is privy to information and has legal opinions which are 
the subject of attorney-client pri'weges, as well as perhaps attorney work product 
privileges, and we would request that you not, in view of the fact that much of what 
he may know about is now in litigation, and there have been representations prior 
to today that counsel does not wi^ to get into the litigation that is ongoing at this 
time. We would ask that you not attempt to delve in his thought processes which 
relate to privileged information such as his legal opinion. If vou do, we will work 
that out at the time that you get into that However, I intend to object in order to 
preserve the privilege for the Department of the Interior and the United States in 
this litigation. 

One bit of logistics, as we have done in the last two depositions, we intend to fin- 
ish up at 3 o’clock this afternoon. We would like to take a half-hour, 45 minute 
lunch break sometime around noon, whenever it is convenient for you, and then fin- 
ish up at 3 o’clock. 

Mr. Yeager. On behalf of the Minority, I would like to thank you for appearing 
voluntarily today. 

My understanding from counsel’s representations in the past is that the commit- 
tee is not interested in the litigation, and my understanding is that questions will 
not go to the litigation. Am 1 correct in that assumption? 

Mr. Dold. Let me again state on the record for this deposition as I have in past 
depositions, that the committee is not interested whatsoever in the ongoing litiga- 
tion in Wisconsin. We are interested in the Hudson Dog Track matter as it pertains 
to our investigation. I will leave it at that. 

Mr. Yeager. Before we begin, I would just like to lodge an objection to this depo- 
sition, as we have lodged with respect to every deposition on the Hudson casino 
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matter. The Senate Govenunental Affairs Committee has conducted an investigation 
of the matter and conducted public hearings. The Justice Department is investigat- 
ing the matter. We understand the Committee on Resources has also commenced 
a separate inquiry into the Hudson Dog Track matter, and it seems to the Minority 
that this is an entirely duplicative and imnecessary enterprise. On behalf of the Mi- 
nority, I would like to apologize to you for the inconvenience of appearing here 
today. So rather than object throughout the deposition, I would just like to put that 
on the record now. 


EXAMINATION BY MR. DOLD; 

Question. Mr. Meisner, can you please state and spell your name for the record? 

Answer. Yes. My name is Kevin Widlus Meisner. Did you ask me to spell it? 

Question. Please. 

Answer. K-E-V-I-N, W-I-D-L-U-S, M-E-I-S-N-E-R. 

Question. And can you give me a brief employment history of jobs you have held? 

Answer. Sure. I graduated from law school in 1990. From law school, I worked 
for the Paucatuck Eastern Pequot Indian tribe, P-A-U-C-A-T-U-C-K, in North 
Stonington, Connecticut. I worked there from the fall of ’90 after I passed the bar 
exam until the fall of 1991. 

In November of 1991, I took a position in the Office of Solicitor, division of Indian 
Affairs, and held that position until May of 1996. I worked in two branches in the 
Indian Affairs division. The first branch was the branch of Tribal Government in 
Alaska, and the second branch was the branch of Environment, Lands and Min- 
erals. 

In May of ’96, 1 went to the National Indian Gaming Commission, and I was there 
until October of ’97, and from October of ’97 to the present, I’m counsel for the Mo- 
hegan Tribe, also in Connecticut. 

Question. And where did you attend college? 

Answer. George Washin^n University, 1985 — excuse me, I think 1984 to ’87. 
Prior to that, Penn State University, starting in 1982, 1982 to 1984. 

Question. And law school was where? 

Answer. Case Western Reserve University in Cleveland. 

Question. Mr. Meisner, who did you meet with to prepare for this deposition? 

Answer. Tim Elliott. 

Question. Anyone else besides Mr. Elliott? 

Answer. Art Gary. 

Question. Art Gary? 

Answer. Yes. 

Question. Who is Art Gary? 

Answer. Art Gary is one of Tim Elliott’s staff members. He’s an attorney. 

Question. What is their role, what do you perceive their role to be in this deposi- 
tion today? 

.^swer. The solicitor’s office represents the interests of the Department of the In- 
terior. And myself, to the extent that I was an Interior employee, and not beyond 
that. 

Question. Did you review dociunents with them? 

Answer. Yes. 

Question. Have you reviewed your documents pursuant to our subpoena, or the 
documents pursuant to our subpoena at all, relevant records? 

Answer. No. 

Question. Were you ever asked by the Department of Interior to provide any 
records that you might have in your personal possession? 

Answer. Yes. 

Question. Did you provide such records? 

Answer. No. 

Question. Do you have records in your personal possession? 

Answer. No. 

Question. Did you keep regular notes of meetings you had at the Department of 
Interior? 

Answer. Yes. 

Question. Did you keep regular calendars? 

Answer. I kept a desk calendar. 

Question. And when you say you kept a desk calendar, how did you keep the notes 
and your desk calendar? Did you take those with you when you left the Depart- 
ment? 

Answer. No. 
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Question. Is there a process at the Department of the Interior for what you do 
with those? Do they go in a file? 

Answer. Circular fSe. In other words, I threw them out. 

Question. Did you keep e-meuls? 

Answer. No. 

Question. Did you go over any testimony of any other witnesses in this matter 
wifii Mr. Elliott or anyone in the solicitor’s office? 

Answer. No. 

Question. Do you know if there’s been any discussions of any possible conflicts 
that the solicitor’s office may have in representing any particular Interior Depart- 
ment witness? 

Answer. No. 

Question. Have you discussed this deposition with anyone besides Mr. EUiott and 
Art Gary? 

Answer. What do you mean? 

Question. Have you discussed the substance of the deposition with anybody that 
you were going to testify? 

Answer. I have told people that I was going to testify. I have not, to my recollec- 
tion, discussed the substance of this matter except to the extent ^at, like I said 
to you on the telephone, that I don’t really know anything, but I haven’t talked to 
anybody about anything other than that, to the best of my recollection. 

I was contacted by Penny Coleman, who was my former supervisor. They were 
trying to find me. I believe the solicitor’s office contacted Penny, and so we talked 
about the fact that I would be here. We specifically did not talk ateut the substance. 

And then I spoke with George Skibine, and in the room with George Skibine was 
Paula Hart and Troy Woodward. I was on a speakerphone. I talked to them about 
the fact that I was coming here. We did not — I don’t remember talking about any 
substance with them beyond saying that I don’t know anything and wasn’t really 
sure what this was all about. 

Question. What was the conversation you had with Mr. Skibine, Paula Hart and 
Troy Woodward on the speakerphone? When was that conversation? 

Answer. Maybe it was 3 or 4 weeks ago, as I recall. It may have been 5 weeks 
ago. 

Question. And what was the substance of that conversation? 

Answer. We had been playing phone tag trying to get information about where 
I was to people, and so I had called Tim Elliott and Art G^, and in the course 
of trying to get mv information to folks, I called George Skibine. It took him a cou- 
ple weeb to get back to me, and I beUeve I gave him also the information about 
how I could be found. I also had tried to contact Heather Sibbison, but was unable 
to contact her. So I think it was mostly I told them where I was. 

George told me that basically he had been through the ringer. Didn’t tell me any 
substance or what had happened, but that he had been callM to testify on several 
occasions, and I think he stated that I was lucky to have avoided it to this point. 
But in terms of the actual decision or any substance, I don’t remember any con- 
versation on that. 

Question. Did you have any other conversations with anyone else besides Mr. 
Skibine, Ms. Hart and Mr. Woodward, and Mr. Elliott and Mr. Gary? 

Answer. Not to my recollection. 

Question. Has anybody from the Department of Justice spoken with you about the 
Hudson Dog Track matter? Just for the record, when I say the Hudson Dog Track 
matter, that’s going to be my shorthand for the fee-to-trust application in Wisconsin. 

Mr. Elliott. You mean recently, but not in connection with the litigation? You 
mean recently, but not in connection with the litigation? 

Mr. Dold. What do you mean by recently? I’m talking about the 1990 

Mr. Elliott. Give him a time frame as to when you’re talking about. 

Mr. Dold. Okay, sure. 


EXAMINATION BY MR. DOLD: 

Question. Has anyone from the Department of Justice spoken with you about the 
Hudson Dog 'Track matter within the last 6 months? 

Answer. No. 

Question. Had? 

Answer. Not — I can’t remember any conversations with anybody at the Depart- 
ment of Justice in the last 6 months. 

Question. Did you speak with anybody at the Department of Justice about the 
Hudson Dog Traw matter at all, at any time? 

Answer. I don’t recall. 
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Question. Apart from this deposition in arranging the logistics of the deposition, 
have you spoken with any congressional personnel about the Hudson casino matter? 

Answer. No. 

[Meisner Deposition Exhibit No. KM-1 was marked for identification.] 

[Note. — ^All exhibits referred to may be found at the end of the 
deposition.] 

Mr. Dold. I have placed before Mr. Meisner what has been marked as KM-1. It 
is the statement of the Secretaw of the Interior, Bruce Babbitt, before the Senate 
Committee on Governmental Affairs, October 30, 1997. I will allow you an oppor- 
tunity to read it, but I only have a specific question on page KM-2. 

The Witness. Do you want me to read tne entire document, or do you want me 

Mr. Dold. It’s not necessary, but I will certainly afford you the opportunity to if 
you’d like to. 

Mr. Elliott. He just has one question, right? 

Mr. Dold. Yes. 

Mr. Elliott. He is going to ask you a question on this page. 

The Witness. Okay. 


EXAMINATION BY MR. DOLD: 

Question. At the top of page KM-2, Mr. Meisner, the very first line, it says, 
Tourth, the Department based its decision,” and we are talking about the Hudson 
casino matter here, “solely on the criteria set forth in section 20 of the Indian Gam- 
ing Regulatory Act.” 

Is that a true statement, Mr. Meisner? 

Answer. No. 

(Meisner Deposition Exhibit No. KM-2 was marked for identification.] 

Mr. Dold. I have placed before Mr. Meisner what has been marked as KM-2. It 
is a letter to ^e editor written by Secretary Bruce Babbitt on January 2nd, 1^8, 
that was published in the New York Times on January 4th. I will allow you to take 
an opportunity to read this. 


EXAMINATION BY MB. DOLD: 

Question. In the second paragraph, second sentence, it states in Mr. Babbitt's let- 
ter, “This Department does not force off-reservation casinos upon unwilling commu- 
nities.” 

Is that a policy that you are aware of? 

Answer. Define “policy.” What do you mean? 

Question. Was it a directive? Was it something that was down on paper? Was it 
something that the Department of the Interior foUowed in every case? 

Answer. It was not a directive, it wasn’t on paper as far as I know, or I can’t re- 
member it being on paper, and when you ask me if the Department follows this pro- 
cedure in every case, I would say that there aren’t many cases like this, and so I 
can’t say that yes, the Department follows this procedure in every case, because 
there aren’t that many cases. 

Question. Does it follow it in every case that you are aware of? 

Answer. Yes. 

Question. Can you define for me what “unwilling communities” is, in your under- 
standing of unwilling co mmuni ty? 

Answer. No. 

Question. Okay. So in your statement before, this is a correct statement, what you 
were basing unwilling community on when you say yes, it was followed in every in- 
stance that you’re aware of? 

Answer. I don’t know what the Secretary was thinking. To the best of my recollec- 
tion, the Interior Department has not taken off-reservanon land into trust for gam- 
ing in the face of intense local political opposition. 

Question. Now, let me ask you to define for me what “local intense political oppo- 
sition” is? 

Answer. It’s when the locals are unhappy and they are complaining to the Depart- 
ment. 

Question. How many locals would it be? 

Answer. I don’t know. 

Question. A handful? 

Answer. I don’t know. In this particular case, to my recollection, there was plenty 
of local opposition. I don’t know numbers. I was not involved in the policy decision. 

Question. Okay. Woxild plenty be 20 percent? 
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Answer. I don’t know. 

Question. When you define “plenty,” what is plenty to you? 

Mr. Yeager. Before we go much further into policy ^estions, maybe we should 
get on the record what Mr. Meisner’s job was at the Department of the Interior, 
what his function was. 

Mr. Dold. I think that’s perfectly legitimate. 

EXAMINATION BY MR. DOLD: 

Question. Mr. Meisner, can you please give us your job description at the Depart- 
ment of the Interior? 

Answer. At the time of this matter, I was a staff attorney, a staff attorney at the 
Interior Department — well, my understanding of what a staff attorney at the Inte- 
rior Department is a person who works with the Bureau staff and the Secretary’s 
office staff to make sure that the actions that are taken have a legal basis, and so 
what that means is I wasn’t concerned with the policy recommendation or the out- 
come of the decision in any way. My concern was that whatever the Department 
did, it would be supportable under the law. So when you ask me a question like, 
how much local opposition is a lot, I can’t really answer that. In this case there 
was — ^I would say the opposition was significant, and the reason I say that is be- 
cause I remember hearing frequently that there were complaints. 

Question. That’s fair enough. 

Answer. So just personally, since I was aware of frequent complaints, that’s a lot 
to me. Because some applications are unopposed. And other applications have local 
support. 

Question. Now, did you hear about any support in this matter? 

Answer. To my recollection, there was initial support from some locals, and I don’t 
remember who they were, and I had a memory that that support was taken away, 
or that they reversed their position. I remember that, but I couldn’t tell you who 
it was, or why. I have no idea. 

Question. Okay. We will get into that a little bit later, so we’ll move on. 

Mr. Yeager. IMd you have a developed understanding of what the policy of the 
Department of Interior was at any mven time besides something that was within 
yovu: purview as an attorney in the s^citor’s office? 

The Witness. Can you be more specific? Do you mean 

Mr. Yeager. I think you have testified that your function was to determine 
whether any particular action by the Department of Interior was lawful. Does that 
mean in compliance with statutes, in compliance with governing regulations? 

The Witness. Yes. 

Mr. Yeager. So correct me if I’m wrong, but you weren’t keeping much of an eye 
on the policy of the Department, apart from those authorities I have iust mentioned. 

'The witness. Um, I think your statement is basically correct. The statutes are 
first in terms of what you’re watching, and then regulations, and then of course 
court cases, interpreting the statutes and regulations. But also at the Department 
there are memos that the Secretary could promulgate talking about what the policy 
might be or what his position is on a certain matter; the President might write 
something that he wants us to follow as the chief executive. 

In terms of this specific type of acquisition, I know that the Bureau of Indian Af- 
fairs had a policy directive that preened their regulations. I could not recite to you 
the substance of that policy directive. I know that the 25 CFG 151 regulations were 
amended, and that — and I believe that the new relations took into consideration 
this sort of off-reservation land acquisition for gaming, at least I remember that we 
were in the process of promulgating regulations like that. But without those docu- 
ments in front of me, I couldn’t tell you much more about it. Does that answer your 
question? 

Mr. Yeager. Yes, basically. 

examination by MR. DOLD: 

Question. In your role in the solicitor’s office, in order to make sure that the Sec- 
retary and the Department of the Interior were foUowii^ the law, the regulations 
and the statutes, would you have to review policy directives, you would have to re- 
view things to make sure that they were following these laws and these statutes? 
That’s a fair statement? 

Answer. I would look to the statute; I would look to the regulations. 

Question. Okay. 

Answer. Yeah. 

Question. What role does the Governor play in land acquisitions like the Hudson 
Dog Track? 



154 


Answer. Under section 20, or what's commonly referred to as section 20 of the In- 
dian Gaming Regulatory Act, in order to take off-reservation land that’s noncontig- 
uous and doesn’t fall within a few enumerated exceptions into trust for gaming, 
there is a three-part test or process that has to be followed. The Secretary of the 
Interior has to make two determinations. He has to determine whether the acquisi- 
tion would be in the best interests of the tribe, and he has to determine whether 
the acquisition would be detrimental to the surrounding communities. If the Sec- 
retary decides that the acquisition would be in the benefit of the tribe and not det- 
rimental to the smrounding communities, his decision is then forwarded to the Gov- 
ernor of the State who, under the Indian Gaming Reg[ulatoiy Act, has the ability 
or the authority to essentially veto the project by saying, I don’t agree, and that 
ends the process. 

Question. Do you know where the Governor of the State of Wisconsin stood on this 
proposed matter? 

Answer. No. 

Question. Do you know if he had an articulated stance? 

Answer. I don’t recall. 

Question. Do you know who Tom Collier is? 

Answer. If my memory serves me, Tom Collier was Bruce Babbitt’s chief of staff, 
I think. 

Question. Do you know where Mr. Collier works now? 

Answer. No. 

Mr. Yeager. Have you ever met Mr. Collier? 

The Witness. No. Not to my recollection. I may have seen him in the hall or 
something. 


EXAMINATION BY MR. BOLD: 

Question. Did you ever advise any of the Department of the Interior employees 
in your capacity m the solicitor’s office about accepting |ifts fit>m tribes? 

Answer. I don’t think so. That was a topic of discussion every year when the eth- 
ics training came around, but I don’t recaQ any specific r^uests directed toward me 
concerning receiving gi^. I’m sure that 1 had conversations about it with other at- 
torneys, but there’s no instance where I can recall an official or someone asking me 
the question in my capacity. 

Question. Do you know what tribes were opposed to the application of the Hudson 
casino? 

Answer. Not without looking at the record, I don’t 

Question. Do you know if the Oneida tribe was one of the tribes opposed? 

Answer. 1 don’t remember. 

Question. Mr. Meisner, how many decisions since the passage (rf* IGRA have there 
been to deny an opposition to take land into trust for gaming under section 465, 
part 151, of the Semtarial discretion analysis? 

Answer. Off the t(q> of my head, I don’t know. 

Question. Do you know of any? 

Answer. Any decisions where? 

Question. Where the decision 

Answer. Where the revest was denied? 

Question. Using just 4w. 

Answer. 465? 

Question. Part 151, the Secretarial discretion. 

Answer. I’m sorry. Can you rephrase the question? 

Mr. Dold. Sure. 

Mr. Yeager. By 465, are you referring to the Indian Reorganization Act? 

Mr. Dold. Yes. 


EXAMINATICm BY MR. BOLD: 

Question. I believe the initial question was, how many decisions have been made 
since the passage of IGRA, and I believe that was passed in 1988, to deny an appli- 
cation to take land into trust for gamii^ purposes under a 465 analysis? 

Answer. Well, if my memory serves me in this Hudson decision that we’re telking 
about, that was one m the reasons recited in the dedsiMi letter. 

Question. Do you recall any other instances besides the Hudson case? 

Answer. Not off the ttm of my head, I don't 

Mr. Yeager. If I could just interject quidcly. 

Mr. Dolb. Sure. 

Mr. Yeager. Does the Secretary (h: the Secretary’s delegate have the authority to 
deny a fee-to-trust application for gaming purposes imder section 465? 
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The Witness. Yes. 

Mr. Yeager. Is there any question about that in your mind? 

The Witness. Not in my mind. 

EXAMINATION BY MR. DOLD; 

Question. From 1998, the date of the passage of the Indian Gaming Regulatory 
Act, until July 14th, 1995, had all decisions about taking land into trust for off-res- 
ervation gaming been made under IGRA, section 20? 

Answer. Any time you have an off-reservation land acquisition, and there were 
not very many of them, to my recollection, you have got to look to both the Indian 
Reorganization Act, which is the — which gives the Secretary the authority to take 
the land into trust, unless there’s a specinc act of Congress directing the Secretary 
to take land into tnist. Then you have to look to section 20 as well. The IRA ^ves 
you the authority, and then section 20 provides hoops that you have to jump 
through. So the two are not mutually exclusive. 

Question. So you have to have both, is what I’m understanding? 

Answer. Unless there’s some exception for an off-reservation land acquisition that 
doesn’t have specific legislative grant of authority, the Secretary must — the Sec- 
retary’s only authority to acquire land is under the IRA, as far as I know. So yes. 

Question. Now, just so I’m clear on this and so the record is clear, section 20 is 
for off-reservation gaming; is that correct? 

Answer. Yes. 

Question. And if an application doesn’t pass the muster of section 20, the applica- 
tion falls flat on its face at that point in time; is that correct? 

Answer. Yea. 

Mr. Yeager. Can it also fall flat on its face for failure — or by exercise of the Sec- 
retary’s discretion under section 465? 

The Witness. Yes. 

Mr. Yeager. That’s a separate and entirely independent basis for rejecting an ap- 
plication? 

The Witness. Yes. 


EXAMINATION BY MR. DOLD: 

Question. But in terms of off-reservation gaming, they have to satisfy section 20? 

Answer. Unless there’s 

Question. Unless there’s something spedflcally designated by Congress? 

Answer. Or some other exception. 

Question. Some other exception, they have to satisfy section 20. Otherwise, it’s an 
end of discussion. 

Answer. Without having IGRA in fix>nt of me, there are a few enumerated excep- 
tions to section 20, but without those exceptions, yes, you have got to go through 
section 20. 

[Meisner Deposition Exhibit No. KM-3 was marked for identification.] 

Mr. Dold. I have placed before Mr. Meisner what has been marked as KM-3. It 
is an e-mail from George Skibine, dated June 6th, 1995, to Dave Etheridge, Kevin 
Meisner, Troy WoodwaSd, regarding the discretionary authority to take land into 
trust. I will ask you to take a look over this. 

EXAMINATION BY MR. DOLD: 

Question. Do you recall receiving this e-mail, Mr. Meisner? 

Answer. I don’t remember receiving this e-mail. That does not mean that I didn’t 
receive it. 

Question. Of course. And I don’t mean to insinuate if you got that fiem me that 
that did. 

Answer. No, I didn’t. 

Question. 'The letter, the e-mail down here reads, just so I can put this on the 
record here, the second sentence reads, “The letter wiU decline to take the land into 
trust pursuant to the IRA and part 151 relying on the discretionary authority of the 
Secretary not to take such land into trust.” It then poses the question, “Are you 
aware of any cases addressing the Secretary’s authority to refuse to take land into 
trust? The acquisition is for gaming purposes, but we want to avoid making a deter- 
mination under section 20 onGRA.” 

Answer. Okay. 

Question. Do you know why you would want to avoid making a determination 
under section 20 of IGRA? 

Answer. No. 
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Mr. Yeager. Would it be improper to avoid making a determination under section 
20ofIGRA? 

The Witness. In my opinion, no. 


EXAMINATION BY MB. BOLD: 


Question. The question here in the e-mail says, “Are you aware of any cases ad- 
dressing the Secretary’s authority to refuse to take land into trust.’’ Are you aware 
of any? 

Answer. Not off the top of my head. I’m not. 

Question. Do you rec^ if you would have responded to an e-mail fiem George 
Skibine on an issue like this? 

Answer. I don’t recall responding to it My common practice would have been to 
re^ond to it. Whether it would be in e-mail form or not, I couldn’t say. 

Question. Have you had an opportunity to review the record on the Hudson Dog 
Track matter? When I say “the record,” ^ve you had an opportunity to review the 
file, if it were, on the Hudson Dog Track matter? 

Answer. I looked at the final decision letter with Tim yesterday. I don’t remember 
if Tim showed me any other documents yesterday. I have not reviewed what would 
be considered the Hudson Bay file recently. 

Question. Mr. Meisner, when did you fuet hear about the Hudson Dog Track pro- 

po^? 

Answer. I don’t recall. 

Question. Do you know the three applicant tribes? Do you know of the three appli- 
cant tribes, being the Red Cliff, Mole Lake, and Lac Courte Oreilles of Wisconsin? 

Answer. I know the names of the tribes. What are you 

Question. Do you know them to ^ financially poor? 

Answer. I don’t know. 

Question. Now, if I recall correctly, your prior work history is quite extensive inso- 
far as Indian matters are concerned, and af^r the Department of the Interior you, 
you went to the Indian Gaming 

Answer. National Indian Gaming Commission. 

Question. Right. At any time, did you know of a per capita income that the three 
applicant tribes might have had? 

Answer. If I did, I don’t remember. 

Question. Do you have a general gist? Were they wealthy tribes? 

Answer. I don’t know. 


Question. Okay. Do you know if this was ever considered or talked about at the 
Department? 

Answer. Not to my recollection. 

Question. Would objections by opposing tribes be a factor in an analysis under sec- 
tion 20? 


Answer. In my professional opinion? 

Question. Yes. 

Mr. Elliott. Are you talking about a legal analysis? You are asking him now for 
his legal view of that, or whether that was the practice at the Department, or what 
he heard from the policymakers? 

Mr. Dold. I would like to ^o over all three. I would like to know, in your legal 
opinion as you sit here today, is that a valid 

Mr. Yeager. Let me, ju^ so I’m not confused by the question, are you talking 
about Indian tribes that form part of the surroundmg community? Are you talking 
about Indian tribes located hundreds of miles away? 

Mr. Dold. Certainly, I don’t want to talk about, you know — in this case I don’t 
want to talk about any Indian tribes in Oklahoma saying that we Just don’t Uke 
this thing. But surrounding areas, for the Hudson matter, I will take tribes in Min- 
nesota because of the location of Hudson, Wisconsin, and also tribes in Wisconsin. 
So would any objection from a tribe in Wisconsin or Minnesota be a valid 

The Witness. I have an opinion as we sit here. 

Mr. Elliott. You can answer it. 

The Witness. Okay. My opinion as we sit here today is that if a tribe were local, 
part of the surrounding lociu community, then that tribe’s input should be consid- 
ered. If the tribe were located at a great distance, I think, as I sit here today, that 
those comments should be given less weight. I don’t think that IGRA was designed 
to shut out any tribe from the opportunities of Indian gaming. And so, for example, 
I wouldn’t agree if the Narraganset tribe objected to the Mashantucket Pequot 
tribe’s facility, or vice versa. I don’t think that would be proper, or properly consid- 
ered, in my professional opinion. 

Question. Are you talking about economic grounds, then, economic objections? 
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Answer. Yes. But let me, let me revisit something I just said, though. 

Question. Okay. 

Answer. Since the Narragansets are relatively close to the Mashantucket Pequots, 
if they had a moral objection or something along— or they were complaining about 
traffic or pollution or crime or something like that, then those types of complaints 
I think could be considered. 

Question. From another Indian tribe? 

Answer. Yeah. But 

Question. That’s fair enough. I mean 

Answer. We could sit here and debate this, though. I mean the economic impact 
on a local community could be a factor, but if you ask me if I think that IGRA 
shoffid be used, or if the application of IGRA should result in one tribe being able 
to close out another tribe, 1 don’t think that would be appropriate, in my personal 
opinion. 

Question. And your professional opinion, how about that? Is that the same opin- 
ion? 

Answer. I still, as I sit here, don’t think that that would be appropriate. But I’m 
merely an attorney, and my advice doesn’t have to be followed by my client. So it’s 
really 

Qitestion. I understand that. 

Answer. It would be my personal and professional opinion. 

Question. Okay. 

Answer. And ffighly debatable. 

Question. Do you think that the Hudson Dog ’Track would have provided economic 
opportunities for the three tribes? 

Answer. I don’t know. ’There’s no guarantee to the success of any gaming estab- 
lishment, and for that reason I don’t know. 

Question. Do you think that the proposal of a gaming facility, recognizing your 
previous statement that no gaming facility is guarant^d to be a gre^t success, 
would it have significantly lowered the living standards of other tribes in the Wis- 
consin and Minnesota areas? 

Answer. I don’t know. 

Mr. Yeager. Just so the record is clear, were you involved in balancing those 
sorts of factors in your role as an attorney in the solicitor’s office? Were you a deci- 
sionmaker in the case? 

Mr. Dold. ’Those are two different questions. 

Mr. Yeager Okay. Let’s break it down. 

Apart from your advisory role in a legal capacity which you testified to, did you 
play a role, or were you in the decision-making chain on this application? 

’The Witness. Okay. In terms of the decision-making chain, I am a surname box 
on any decision letter. So 1 would review the final document, but my role in that 
review would be for legal sufficiency. ’That doesn’t mean that I might not have an 
opinion. 

Mr. Yeager. Fair enough. 

The Witness. But that’s not my role. An opinion as to the policy decision, but 
that was not my role. 


EXAMINATION BY MR DOLD: 

Question. Did you ever review any reports specifically? When I say “reports,” did 
you ever review any reports coming out of the Indian Gaming Management Staff 
on the Hudson proposal, specifically a June 8th memo from Tom Hartman? 

Answer. I would have to see it to know whether I remember it. 

Mr. Dold. I’m sony, I should have given it to you just a second ago. 

[Meisner Deposition Exhibit No. KM-4 was marked for identification.] 

Mr. Dold. I have placed before Mr. Meisner what has been marked as KM-4. It’s 
a June 8th memo to the director of the Indian Gaming Management Staff, which 
I believe at that time was George Skibine, from Indian Gaming Management Staff, 
and signed next to it is Tom Hartman’s signature, or what I wiU represent to you 
is Tom Hartman’s signature, and the subject is the application of the Sokaogon 
Community, Lac Courte Oreilles band, and the Red Cliff band to place land in Hud- 
son, Wisconsin, in trust for gaming purposes. Additionally, I will note that at the 
bottom it is marked “Draft.” 

I will let you take an opportunity to review the doounent. 

The Witness. I don’t remember this one. 
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EXAMINATION BY MR. DOLD: 

Question. Are you familiar with any memo of this sort coming out of the Indian 
Gaming Management Staff, besides the rejection letter? 

Answer. If what you’re asking is do I remember any out of my memory, I remem- 
ber the decision letter, but I’m sure there were documents, but I don’t remember 
them in my memory. 

Question. If I could, I would like to direct your attention just to page 8. 'The first 
paragraph there on page 8, it talks about economic impact and the projected Hudson 
market share of $80 to $115 million is 13 percent to 19 percent of the two-state re- 
gional total. A 10 percent historic growth rate in gaming will increase the market 
by $50 million, and stimulation of the local market by a casino at Hudson is pro- 
jected in the application at 5 percent, $25 million. Therefore, only $5 to $40 million 
of the Hudson revenues would be obtained at the expense of existing casinos. An 
average revenue reduction of $1 to $8 million per existing casino would not be a 
detrimental impact. The Mystic Lake Casino was estimated to have had a $96.8 mil- 
lion net profit in 1993. A r^uction of $8 million would be about 8 percent, assuming 
that net revenue decreased the full amount of the gross revenue reduction. At $96.8 
million, the per enrolled member profit at Mystic Lake is $396,700. Reduced by $8 
million, the amount would be $363,900. The detrimental effect would not be ex- 
pected to materially impact tribal eimenditures on programs under IGRA section 11. 

Now, having read that passage, do you recall any discussion at tiie Department 
on economic impact with regara to the Hudson proposal on the surrounding tribes? 

Answer. No. 

Question. Do you think that would — in your opinion, is a reduction of 8 percent 
acceptable? 

Answer. I could not make that caU for that particular tribe. I don’t have an opin- 
ion. 

Mr. Elliott. Could we take a minute and let me confer with Mr. Meisner? 

Mr. Dold. Of course. Absolutely. 

Off the record. 

[Discussion off the record.] 

[Recess.] 

Mr. Dold. When we left, did I have a question posing to you? 

The Witness. I don’t know. Can you read backr 

The Court Reporter. There was no question pending, but I can read back the 
last question and answer, if you’d like. 

Mr. Dold. No, that’s fine. 


examination by MR. DOLD: 

Question. You have testified, Mr. Meisner, before that you are not familiar with 
this report; is that correct? 

Answer. I don’t remember it. 

Question. Do you know if there’s any — that’s an unfair question to ask, but. 

Mr. Elliott. Then don’t ask it. Bob. 

Mr. Dold. I’m not going to ask it, because it would be truly an unfair question 
to ask, so I will refiain. 

EXAMINATION BY MR. DOLD: 

Question. Did you do an analysis of section 20, detriment to the community in the 
Hudson Dog 'Track case? 

Answer. No. 

Question. Did anybody in the counsel’s office do a section 20 analysis, to your 
knowledge? 

Answer. I don’t think so. 

Question. Well, why don’t you think so? 

Answer. Because the staff would normally do that. The BIA staff would normally 
do that. My position or my role would be to review it. 

Question. Do you know who was in charge of compiling the record or the file in 
this matter? 

Answer. Not to my recollection. 

Question. Would uie solicitor’s ofSce keep a file on items that came up to the office 
for advice, consultation? For instance, if a memo was sent up to the counsel’s office 
for you to review, would that be kept in a special file? 

Amswer. Well, the filing system of the sohcitor’s office is a very interesting animal, 
and when I was there I kept my own files. I don’t know what other people did, and 
I’m sure that it varied from branch to branch and from division to division. 
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Question. What happened to your files when you left the Department of the Inte- 
rior? 

Answer. I don’t know. 

Question. What did you do with your files upon leaving the Department of the In- 
terior? 

Answer. If you’re talking about my general files, I don’t know specificalW what 
happened to the Hudson file, if I had a Hudson file. What I did when I left Interior 
was I got all of my files in order, meaning that I sorted through stacks of papers 
to make sure that everything was in the appropriate folder or binder, and then I 
left them for the next lucky winner of my projects. Or if they were closed out and 
the projects were completed, I would put them in a filing cabinet where they prob- 
abW remain to this day. 

Question. Did you ever review section 20 analysis of the detriment to the commu- 
nity prong in the Hudson case that was done, as you say, by the staff? 

Answer. I don’t remember. 

Question. Would that have been something you would have done? 

Answer. I don’t remember reviewing a section 20 analysis. Would it be something 
that is normally done? These types of applications aren’t normal. They are rare, and 
so I don’t have an answer about normal procedure. 

Question. Now, just so we’ve got some sort of an understanding for the record, 
when you say “rare,” I understand we are not talking once a week. What is rare 
in your mind? 

Answer. Rare means I can count them on one hand. 

Question. Do you know who at the Department of the Interior was — strike that. 

Do you know, were there people at the Department of the Interior that wanted 
to — strike that. I will rrahrase the Question. 

[Meisner Deposition Exhibit No. KM-5 was marked for identification.] 

Mr. Dold. I place before Mr. Meisner what has been marked as 1^-5. It is a 
Jiily 14th, 1995, letter to the tluee tribal chairmen. 

Mr. Yeager. Did you say his letter? 

Mr. Dold. I said just the July 14th, 1995, letter 

Mr. Yeager Okay. 

Mr. Dold [continuing]. From the Department of the Interior, Office of the Sec- 
retary, to the three tribal chairmen. Rose Gumoe, AJfred Trepania and Arlyn 
Ackley, Sr. I would just ask that you t^e a look over that. 

examination by MR DOLD: 

Question. Have you seen this before? 

Answer. Yes. 

Question. Have you seen it in 1995, around the time the appUcation was denied, 
on July 14th? Because I know that you had testified previously that you saw it with 
Mr. Elliott, so I just want to make sure that we are not talking about that time. 

Answer. I don’t remember if I saw this after it was signed in this form. 

Question. Did you see it, or a version thereof, of this Mfore it was signed? 

Answer. It would be logical to conclude that, but I don’t remember. 

Question. In the solicitor’s office, it would t« logical that someone would have re- 
viewed this letter for legal 

Answer. I expect that I saw it, but I don’t remember it 

Question. Do you recall if this was a recommendation you agreed with in your 
legal analysis, I will say? 

Mr. Yeager The recommendation? The decision, the final decision, not the rec- 
ommendation. The final decision was one you agreed with. 

The Witness. I didn’t have a policy position. If you want to know if I think that 
the bases were legally sufficient, 1 can answer that, but if you’re asking me whether 
I think it was right or wrong, I don’t have an opinion on that. 

examination by MR DOLD: 

Question. Recognizing that section 151 gives the Secretary broad authority, it 
would obviously be legally acceptable; is that correct? 

Answer. I would say in my opinion that this is — ^the bases for this decision were 
sufficient. 

Question. And what bases are we talking about? Are we talking about the section 
codes? Is that what you mean by bases? 

Answer. Under the Indian R^rganization Act, the Secretary has broad authority 
to decide not to grant someone’s request to take land into trust. 

Question. Was it your recommendation that the letter include 151 and section 20 
an^ysis? 
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Mr. Elliott. I am going to object to that question. I am objecting to it. 

Mr. DOLD. On what grounds? 

Mr. Elliott. Because you’re delving into his legal recommendations, which is at- 
torney-client privilege and information. 

Mr. Bold. Okay. We’ll get back to it. 

[Meisner D^osition Eimibit No. KM-6 was marked for identification.] 

Mr. Bold, lowing Mr. Meisner what has been marked as KM-6, it is an e-mail 
from Mr. Meisner to George Skibine and Heather Sibbison. The date on this is 7- 
11-95. The text, it’s got two different parts. One is from George Skibine at 7-8, stat- 
ing, “You should get a redrafted version of the Hudson letter,” the copy is bad, and 
I apologize, “first thing Monday morning. I hope it meets BuffVs direction. If it does 
not materialize, please call Larry Scrivner,” and I can’t really make out the next 
part, “will be” — something — “IGMS director until my return,’’^ will be acting. And 
then from Kevin, 7-11-95, down a little bit it says. Why are we chanmng our analy- 
sis to deny gaming under section 20? I thought after Friday’s — or after the Friday 
meeting that everyone, except Buffy, who had not yet consulted 

Mr. Elliott. Who we had not yet consulted? 

Mr. Bold. Agreed that there was not enough evidence supporting a finding of det- 
riment to the surrounding communities under section 20 and, therefore, we would 
decline to acquire the land under 151. 

Bo you recall this e-mail? 

The Witness. Looking at this piece of paper, I can identify this as an e-mail, as 
a response. I wrote this paragrapn, if that's what you mean. So yeah, it’s my e-mail. 

examination by MR. DOLD: 

Question. Can you teU us about the meeting on Friday? 

Mr. Elliott. Sure. 

The Witness. There were several meetings. There was more than one meeting on 
this issue. Now, according to the e-mail, Buffy wasn’t in the meeting, and I have 
a vague recollection of a meeting in Duffy’s office. I can only guess who was there. 
It would be the usual, the usual folks, but I don’t have 

EXAMINATION BY MR. DOLD: 

Question. Who were the usual folks? 

Answer. Okay. This isn’t out of my memory, but normally it would be Heather, 
George. 

Question. Heather Sibbison, George Skibine? 

Answer. Yes, Troy Woodward, myself, and then depending on the level of the 
meeting, Mike Anderson could have been there, Hilda Manuel could have been 
there, Duffy could have been there. No meeting — I never attended a meeting with 
anyone more senior to Duffy at the meeting. 

Question. And Duffy’s position was Counselor to the Secretary, correct? 

Answer. Right. 

Question. Would Tom Hartman have been in any of those meetings? 

Answer. Perhaps he could have been there as well. 

Question. Do you recall having a discussion in that meeting that you had 

Answer. I remember a discussion about this issue. I don’t remember the specific 
meeting. I know that there was discussion held on this issue, and as I’m reading 
this e-mail, which is how my memory works, I remember this. I remember that my 
understanding was just like the e-mail says. The e-mail speaks better than my 
memory. 

Question. Okay. Do you know why they were changing their analysis to deny gam- 
ing under section 20? 

Answer. No. 

Question. Did you ever get an answer or a response to your e-mail? 

Answer. I don’t recall. 

Question. But you, after reading this e-mail, you do recall that the group, with 
the exception of Duffy, was 

Answer. Yeah. 

Question [continuing]. Prepared to make the decision? 

Answer. I remember the contents of this e-mail, and I remember that this hap- 
pened just as it’s written here, I remember it, that these are all — everything I wrote 
here happened. 

Mr. Yeager. Just, if I might interject, when you — in your answer you talked 
about “this issue.” By “this issue,” you’re referring to detriment to the surrounding 
community within two contexts. One is under the Indian Reorganization Act and the 
other is under the Indian Gaming Regulatory Act. 



161 


The Witness. No. A detriment analysis would have been conducted pursuant to 
section 20. I don’t think — well, no. Under 25 CFR 151, the local communities are 
consulted. They are consulted about taxation matters, because often, when you take 
land into trust, the State or the local communities can lose tax revenues, real estate 
taxes, that sort of thing. And so you would analyze impacts to the local communities 
under both section 20 and the IR^ regulations. 

Mr. Yeager. Thank you for indulging me. 

Just one quick follow up question. So you were talking about which basis or bases 
to use for deimng the application? 

Mr. OoLD. I don’t think that’s what the e-mail says, but go ahead, please. 

The Witness. You mean when I was talking about the detriment in this e-mail, 
which — would I be referring to 151 or section 20. 

Mr. Yeager. I |pess I was really referring to ^our reference to issue. 

llie Witness, rm not sure what the question is. 

Mr. Yeager. I withdraw it. 

EXAMINATION BY MR. BOLD: 

Question. Mr. Meisner, whose idea was it to include or to use the section 151 anal- 
ysis in the rejection letter? Was that discussed at this meeting? 

Answer. As I remember, that was my idea, but somebody eiM might want to claim 
the idea. 

Question. And why was that your idea? 

Answer. Because, as the e-mail states, I was of the opinion that in a court of law 
if the decision were challenged that a denial pursuant to the 25 CFR 151 regula- 
tions would hold up better than a section 20, based on what I’d seen. And so as 
I recall, and it might not have initially been my idea, but I agreed with the notion 
that a denial would be better supported under 151. 

Question. When you sav “what you had seen,” what had you seen? 

Answer. I don’t remember. 

Question. Would you have seen all of the documents coming out of the Indian 
Gaming Management Staff? 

Answer. I don’t remember which specific documents I reviewed. 

Question. It would be well more than the rejection letter, though; is that correct? 

Answer. Yes. 

Question. Was there a general feehng that you wanted to reject this application 
at the meeting? Was there a general feeling that you wanted to reject it and 
that 

Mr. Elliott. That he wanted to? 

Mr. Hold. No, that the group wanted to reject the application and, therefore, you 
were looking for the best way to do that. 

’The Witness. You know, I don’t remember that. 

EXAMINATION BY MR. BOLD: 

Question. Do you know whose idea it was to include a section 20 analysis in the 
rejection letter? 

Answer. No. But that would be required normally, and so — ^no. 

Question. Okay. 

Mr. Elliott. Can we go off the record? 

Mr. DOLB. Sure. 

[Off the record.] 


EXAMINATION BY MR. BOLB: 

Question. Mr. Meisner, did you concur with the section 20 analysis that was 
placed in the letter? 

Answer. Did 1 concur with the section 20 analysis? Okay, 1 thought that 151 was 
a stronger basis. I thought that it wasn’t enough evidence under the section 20 ansd- 
ysis for that analysis to necessarily hold up in a court of law. 1 thought when we 
got to court, when you got to the merits of the decision, that the record would be 
rather sparse on detriment, and so I — my legal opinion was that 151 was the better 
basis to defend a court challenge. So it is not that I a^ed or disagreed, I was look- 
ing at the thing in terms of how would we do if we ended up in court. 

Question. Did you ever consult with Mike Anderson on tins issue? 

Answer. Yes . 

Question. When would you consult with Mike Anderson on a one-on-one basis, in 
general meetings? 

Answer. Well, Mike Anderson was one of my primary clients, and so I had a lot 
of contact with him on a lot of issues. In this pmricular matter, to my recollection. 
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consultation happened in meetings where there were other folks. I remember Mike 
Anderson beii^ in meetings on this. 

Question. Why don’t I show you the precise date in here for the record. Is it cor- 
rect to say the decision for the Hudson Dog Track application was based on section 
20ofIGRA? 

Answer. Well, the decision document is probably the best evidence of the basis, 
and it would appear from reviewing this document today that both bases were in- 
cluded in the letter. The letter, of course, speaks for itself, and you will note in the 
last paragraph they talk about— Michael Anderson is talking about the Indian Reor- 
ganization Act, so 

Question. Therefore, because the letter does state both section 20 and section 151, 
is it correct to say the Hudson Dog Track application did represent a, quote, det- 
riment to the surrounding community under section 20? 

Answer. That is what toe Department decided. 

Question. Do you agree with that? 

Answer. Again, I don’t agree or disagree. 

Mr. Yeager I think he just gave a mirly detailed answer to that question. 

EXAMINATION BY MR BOLD: 

Question. I am just asking if you, in your personal capacity, understanding toe 
issues as you do, understand that question? 

Answer. To tell you toe truth, I don’t know. 

Mr. Elliott. So toe record is clear, Mr. Dold, vou were not asking him that ques- 
tion in terms of his legal judgment, which he had already responded to. 

Mr. Dold. I was asking him in his personal capacity, knowing what he knows 
about toe issues. 

The Witness. It would be hard to teU whether the thing would actually be det- 
rimental. It is a tough call, because you can’t predict what is going to happen to 
the facility. A facility can fall flat on its face, and it has no impact. A facility can 
do very well, and toe surrounding communities may end up being thrilled bemuse 
of increased employment, and toe crime might not come in. 

EXAMINATION BY MR DOLD: 

Question. What was your understanding as to casinos in general as to how suc- 
cessful they were in urban areas? 

Answer. I don’t know. If you are talking about a casino in an urban area, I am 
not familiar with any, other than Atlantic City. 

Question. I should say near an urban area. 

Answer. Well, I can teU you that the Mashantucket Pequots and the Mohicans 
are doing well, situated between Boston and New York City, so if you are lucky 
enough to have that location, you are going to do well. 

Question. Are the Shakopee doing well; do you know? 

Answer. They are, to my knowledge. 

Question. ’They are near Minneapolis? 

Answer. I believe you when you say that. 

Question. I will represent that they are near Minneapolis. I don’t mean to be coy 
and say how many i^es and feet and all that kind of stuff 

Answer. I have never been to Shakopee, and so I don’t have personal knowledge 
of— you know, I have never been to Minneapolis either. 

Question. Having worked at the National Indian Gaming Commission, and having 
been involved in Indian matters, would there — would a casino’s success certainly be 
greater, potentially greater, the closer they were to a major urban area? 

Answer. I think that is a reasonable deduction, but I don’t have any personal 
knowledge. I don’t have any data, but under a reasonable standard, it is reasonable. 

Question. Do you know the Potawatomie tribe? 

Answer. There are several Potawatomie tribes. 

Question. I am referring to toe one that has a casino in Milwaukee, Wisconsin. 

I will withdraw it, it is not necessarily important. 

I guess what I am trying to get at is ultimately do you know of any Indian tribes 
that have casinos near major metropolitan areas or imban areas that have casinos 
that are not doing well? 

Answer. No. 

Question. Okay. When were you first aware that toe application would be re- 
jected? 

Answer. You never know what the final decision is going to be until the pen hits 
the paper, and so the answer is there is no way to know until the thing is signed. 
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Question. Do you recall in this case if the same was true, the ball was still up 
in the air? 

Answer. In my opinion, the ball is always up in the air until the signature hits 
the paper. 

Question. Having sat in the meetings, at least the ones we have referenced on this 
matter, in your opinion was the ball still up in the air? 

Answer. In Indian gaming, the baU is always in the au* until the pen hits the 
paper. It is a very volatile field. It is a new field. Things happen fast. There is a 
lot of interest, and no decision is final until the pen hits the paper. 

Question. When were you first aware there had been a decision made? 

Answer. There is no decision until 

Question. So the same thing, you are still saying July 14, 1995? 

^swer. When that thing is signed is when &ere is a decision, in my opinion. 

Question. Of course. Having sat in the meetings, I guess what I am trying to get 
at is was there a strong leaning one way or another, or was the ball still very much 
in the air at those meetings? 

Answer. I don’t know. I can’t tell you what was in the minds of the other people, 
and my focus was on the legal sufficiency of the decision. 

Question. Certainly. I don’t mean to say that you should be anything besides fo- 
cusing on the legal sufficieni^, but give me your general recollection, if you would, 
your own personal views, as to which way the Department was coming out, if there 
was one way the Department was leaning, heavily, not heavily? As a result of those 
meetings, did you come away with an impression that looks like this one is 

Answer. You know what I would have to do is logically deduce as we are sitting 
here to give you an answer. 

Question. Do you have a recollection of any? I am just asking. 

Answer. I mean, I would say that the record reflects, in the later drafts, the think- 
ing of a variety of people, you know. The records reflect that. I found Indian gaming 
decisions to — ^I mean, this is me personally — that you really couldn’t predict, and 
that subjects were always open to the push and pull, you know, of the Agency. 

Question. Sure, that is fair enough. 

Answer. I am not trying to be evasive, I am just trying to be honest. 

Question. And I appreciate that. 

You mentioned in the later drafts. What drafts are you referring to? 

Answer. I am probably thinking of the draft of that final decision letter. 

Question. So in the drafts that would have been circulated for people’s com- 
ments — 

Answer. Yes. 

Question [continuing]. It would have shown that the decision was going to be de- 
nied? 

Answer. That would normally be the case. When you get close to making a deci- 
sion, the final drafts that float around would be probably where you are going. 

Question. Do you recall when you first saw one of the draft letters? 

Answer. I don’t. 

Question. To your knowledge, who was the first person to think the application 
should be reject^? 

Answer. I don’t know. 

Question. Did you ever see a written analysis of why the application should be 
denied, similar to, you know, a memo like the one HaHman signed; did you ever 
see an analysis? 

Answer. I don’t remember. 

Question. Would it have been logical to have received one? 

Answer. It is logical, but I don’t remember. I have worked on hundreds of projects, 
and without having a binder or a record in fixint of me, I don’t have that type of 
information in my memory. 

Question. But it was normal — I don’t know if you used hundreds or thousands of 
applications you have dealt with or different matters you have dealt with — to have 
some sort of memorandum to attach explaining decisions? 

Answer. Well, this type of decision, you can’t characterize it as being normal. This 
is an unusual case. In terms of common practice, it is common practice in a Federal 
agency for there to be some paper trail, yes. 

Question. I have placed before Mr. Meisner what was marked as KM-7. It is a 
July 19, 1990 memorandum to the Assistant Secretary of Indian Affairs from the 
Secretary, who I believe at that time was Manuel Lujan, and the subject was policy 
for placing lands into trust status for American Indians. 

[Meisner Deposition Exhibit No. KM-7 was marked for identification.] 
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EXAMINATION BY MB. DOLD: 

Question. I will give you an opportunity to just review that. 

Answer. Okay. 

Question. Have you reviewed this? 

Answer. This document predates my emplo 3 rment 

Question. Okay. 

Answer [continuing]. At the Department of the Interior. 

Question. Have you ever seen this document while you were at the Department 
of the Interior? 

Answer. I believe so. 

Question. Okay. And when would you have seen this at the Department? 

Answer. I don’t remember an exact moment when I saw this, but, logically, it 
would be early on in my employment. This sort of document would be cir^ated to 
the staff so that you would have an idea of what you are supposed to be doing when 
one of these land acquisition requests comes in, and what was happening here is 
gaming was relatively new. 

Question. Was this the policy while you were at the Department of the Interior 
as well? 

Answer. As I recall, there were changes being made to the regulations to better 
incorporate IGRA. The 25 CFR 151 regs need^ some changes. I don’t remember 
what the changes were, but they didn’t serve the Department well in terms of the 
section 20 analysis, to my recollection, and so they needed to be revised, and this 
sort of memorandum predates the regulatory amendments or changes. I am not sure 
I answered your question. 

Question. When did the re^atory amendments come into play? 

Answer. I don’t recall the date. 

Question. Would it have been after the Hudson casino decision? 

Answer. I don’t remember. I don’t remember the date. I think after, but I don’t 
remember. 

Question. Okay. And those were regulations that were set out by whom? 

Answer. I’m sorry? 

Question. Who would have made the regulations; were these Department of Inte- 
rior regulations that were made internally throughout the DOTartment? 

Answer. It would have been the Bureau of Indian Affairs, Indban gaming manage- 
ment staff. That is logical. It is their subject matter area. 

Mr. Elliott. You are not answering they would have been just internal. 

The Witness. There is a whole comment period. 

Mr. Elliott. These are published regulations? 

The Witness. Oh, sure. 

examination by MR. DOLD: 

Question. That are from the Department of Interior; they are not from Congress 
coming down and saying, this is going to be the new policy, this is going to be the 
new regulations or law? This is something the Department of Interior puts out as 
an internal policy to be published and followed so people know what Ihe regulations 
are? 

Answer. Regulations are drafted in-house, and then there is a review and com- 
ment period, I guess. You publish them as proposed, and then in the Federal Reg- 
ister, folks can write in their comments, ana then you make them final. Sometimes 
there is an informal comment period early on, particularly with Inifian tribes. The 
new regs are promulgated. Sometimes the Agency will shoot them out to the tribes 
before they tmn them into proposed regs so the iiibes can come and have an initial 
crack at it to comment. But it is the public process. 

Mr. Yeager. Counsel, I think the record. Federal Register, will reflect that the 
new regulations were in proposed final form at the time this decision was issued. 

Mr. Dold. I don’t know that, but I will take your representation that that is Oie 
case. 

Mr. Elliott. It is the 151 regulations you are talking about? 

The Witness. 'That is what I ami tailking about. 

Mr. Elliott. I think actuadly they had been published as final, but there is a 30- 
day wait period for an effective date of legulations until they are final. 

examination by MR. DOLD: 

Question. Do you know when it would have been effective? 

Answer. I don’t. 

Mr. Dold. Does anybody know? 
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Mr. Elliott. You are testing me. 

The Witness. Whose deposition is this, Tim? 

Mr. Elliott. I can check it at a break and give you a precise date. 

EXAMINATION BY MR. DOLD; 

Question. I will not ask questions on this if we are dealing under another set of 
regs. Do you understand what I am saying? I will withdraw the document if you 
are not dealing with these regulations. 

Answer. I can’t represent to you that this didn’t still apply, I don’t know. 

Question. Can you toll us what this memo is? 

Answer. This appears to be a policy directive from the Secretary of the Interior 
to the Assistant S^retary regarding what the procedure should be when the Bureau 
of Indian Affairs takes land into trust for the tribes. This document, if I read it cor- 
rectly, it delegates authority to the area directors. Really, the document speaks for 
itself. 

Question. Okay. All right. Do you know how this is different than section 20? I 
mean, I will just draw your attention to the second page. It goes 2, 3, 4, 5, 6, 7. 
It states out that the property is free from all hazardous and toxic materials; the 
trust land is to be acquired — and that number 3 is the trust lands to be acquired 
is located within the states in which a tribe or band presently owns trust land, et 
cetera. Number 4 is that in consultation with the local, city, county and State gov- 
ernments, an effort must be made by the tribe to resolve possible conflicts over tax- 
ation, zoning, jurisdiction, et cetera, and it goes on. 

Can you mve me an idea as to how this is really differs from section 20? 

Answer. Well, I could be wrong about this, but this part appears to track 151. 

Question. Right, this is tracking 151. Can you tell me how mat is different here 
than section 20? 

Answer. Well, in this document, you mean? 

Question. Certainly I want to ask you about this document, but 

Answer. While section 151 and section 20 are different, there is some overlap in 
terms of the type of information that you are looking for. And so I am not really 
sure I can answer your question, you know. It would be the kind of thing where 
I would want to sit down for a couple hours and look at the different — ^I covud write 
you a memo on it. 

Question. I might take you up on that, actually. 

Answer. Oh, boy. 

Question. I am teasing. I am not going to do anything like that. 

Answer. They are different, but they overlap. And this appears to be an attempt 
of the Secretary to take into consideration both of the requirements. 

Question. Do you have any idea where this document came from? 

Answer. This one? 

Question. Uh-huh. 

i^swer. It predates me. It came from Manuel Liy'an, and who would be in the 
surname chain, I don’t know. 

Question. Let me rephrase the question. This document was produced to us. Do 
you know whose file it came out of or where it would have come from? 

Answer. I have no idea. 

Question. There are a series of checks on the left-hand margin. Was this some- 
thing that had to be done, checked off, kind of a checklist of sorts for 151 analysis? 

Answer. Someone may have used this as such, I don’t know, though. 

Question. Was it a policy or something that was done when reviewing land acqui- 
sitions to go through here and make sure each one of these things had been done? 

Answer. That would be prudent, you know, and maybe someone utilized this docu- 
ment for that purpose. It wovildn’t be required that you sit down and, vou know, 
check off— it is a common practice of the BIA to use a checklist. I can tell you that. 

Question. Do you know if there was a checklist used in this matter? 

Answer. I don’t recall. 

Question. Number 4 says, “In consultation with the local, city, county, and State 
governments, an effort must be made by the tribe to resolve possible conflicts over 
taxation, zoning and jurisdiction.” 

Do you know if that was done in this case? 

Answer. I don’t know. 

Question. Okay. Do you know if the tribes in the Hudson Dog Track matter pro- 
vided an economic development plan, specifying the proposed usage for the trust 
land with a cost-benefit analysis of the proposal? 

Answer. I don’t have a specific memo^ of that, but I don’t have a specific memory 
of a lot of the dociunents that would be involved here. 
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Question. Did you, when making your 151 recommendation, follow the Lujan di- 
rective? 

Answer. I would have followed whatever was current at the time. There may have 
been a checklist that superseded this, I don’t remember, but normally what would 
happen is that something would come up from the BIA, and some people use the 
checklist, and maybe some people didn’t use the checklist, but I would review what- 
ever it was in the file, and if I thought I needed something more, I would go back 
and ask for it. 

Question. But 1 guess the bottom line is that there are rules that you need to fol- 
low in order to apply a 151 analysis; is that correct? 

Answer. There are factors to be considered, the factors in the regulations, yes. 

Question. Are these all factors that must be considered, to your knowledge, or to 
your memory? 

Answer. The ones that are in this? 

Question. The ones in this, yes. 

Answer. It would appear that many of the items hsted in this memo are similar, 
if not identical, to the regulations. 

Question. Do you know 

Answer. But, of course, the Secretary can waive his regulations also. 

Question. Do you know if the Secretary waived his reg^ations in this case? 

Answer. I don’t know, but if the question is is it normal to follow the regulations, 
the answer is yes. But the Secretary has broad discretion, under the Indian Reorga- 
nization Act, to do these things the way he wants to do them. 

Question. I understand that, and that is what I am trying to get at is his discre- 
tion in this matter. It appears to me there are some imles and some guidances to 
be followed in a 151 analysis, and I am just trying to really kind of better under- 
stand whether these are things that have to be t^en into account when making 
that analysis, or does the Secretary just get up one morming and decide, I want to, 
you know, decline the application under my broad discretionary authority? Is there 
a set of guidelines? 

Answer. What I can tell you is it is more legally defensible to follow the regula- 
tions, but to my understanding, if the Secretary wanted to waive his regulations, 
he could do so. 

Mr. Yeager. As I understand this discussion, we are talking about a hypothetical 
situation, and he is giving his general thoughts; am I correct about that? 

The Witness. That is correct. 

Mr. Yeager. You have no reason to believe that anybody waived regulations in 
this particular case? 

The Witness. No, I don’t, no. 

EXAMINATION BY MR. BOLD; 

Question. Number 3, it says, “Trust land to be acquired is located within the 
States in which a tribe or band presently owns trust land,” was that the case in 
the Hudson matter? 

Answer. I don’t know. 

Question. Do you know where the three applicant tribes, Red Cliff, Mole Lake, 
and Lac Courte are located? 

Answer. Off the top of my head, I don’t know. 

Question. If I represent to you that they are Indian tribes that are located in Wis- 
consin, would that surprise you? 

Answer. No. 

Question. I do represent they are tribes that are located in Wisconsin. 

Answer. Okay. 

Question. And Hudson, Wisconsin, would also be considered to be within the 
State? 

Answer. Okay. 

Question. Is that correct? 

Answer. I don’t have any geographic knowledge of Wisconsin. There are 500 and 
something federally-recognized tribes, and I have to pull out my map to know where 
they all are. 

Question. Well, I am not going to bring a map up here. You will just trust that 
Hudson, Wisconsin, is in the same State as the Wisconsin tribes? 

Answer. Okay. 

Question. And I trust you will not dispute that, but based on your independent 
knowledge, you cannot say you know specifically where Red Cliff, Mole Lake 

Answer. Now that we are talking about it, I remember that they are in Wisconsin. 
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Question. Mr. Meisner, is it your understanding that any opposition to an off-res- 
ervation casino woiild be sufficient to cause an application to be rejected? 

Answer. I can only tell you what I think would be supportable. I would not be 
the person who decides how much or how little opposition is enough under section 
20. I would be a person who would look at a draft and say whether I thought that 
sort of a decision, based on the evidence, would be upheld in a court of law. 

Question. You have already testified to that earlier, so we won’t go over it again. 

Did you ever articulate your understanding and belief of what detriment would 
be supportable to the Indian gaming management staff? 

Answer. 1 don’t think so. 

Question. Did you ever make those thoughts known to Mr. Anderson, Michael An- 
derson? 

Answer. What thoughts? 

Question. The thoughts of what would be required, or what would stand up before 
a court with regard to detriment? 

Answer. Okay. If I recall correctly, there was a meeting 

Mr. Elliott. I didn’t take your question to be limited to the Hudson Dog Track. 
I’m not sure what he was going to respond to. 

The Witness. I was thimung it was. 

EXAMINATION BY MR. DOLD: 

Question. Based on it bein^ limited to Hudson, what were you going to say? 

Answer. There was a meeting, and I believe that Mike Anderson was in the meet- 
ing, and I believe that I gave my advice, which appears in the e-mail that you 
showed me, that based on what I had seen, the Indian Reorganization Act provided 
a better leral basis upon which to rest a decision to deny the application, as opposed 
to section 20, as opposed to merely relying on section 20. 

Question. Why? 

Answer. Because at the time, the evidence that I had seen was sparse, just like 
one of those e-mails says that there was sparse data. 

Mr. Yeager. Is it possible there was data you didn’t have an opportunity to look 
at? 

Tht Witness. Sure. 


EXAMINATION BY MR. DOLD: 

Question. 1 assume there are always those opportunities, probably in everything 
to this day; is that correct? 

Answer. I’m sorry? 

Question. Always out there, there is data that you might not have seen or known 
about? 

Answer. Oh, sure. 

Question. On any issue that you deal with? 

Answer. Sure. 

Question. Did you ever articulate to the Indian gaming management staff what 
was needed legally to support a finding of detriment to the community, not just in- 
cluding Hudson, but at any time? 

Answer. I think I probably made some statements about that in meetings. 

Question. Do you know when the applicants were first informed that their applica- 
tion would be rejected? 

Answer. No. 

Question. Mr. Meisner, what was the local opposition on the Hudson Dog Track, 
to your knowledge? 

Answer. I dont recall who was opposed, only that it was local, and local to_ me 
means that maybe — ^and I don’t remember; a mayor, a selectman, local officials, 
town, I don’t remember who. 

Mr. Dold. I have placed before Mr. Meisner what has been marked as KM-8. It 
is an e-mail fi:om Kevin Meisner to Mr. Woodward, Troy Woodward, George Skibine, 
Paula L. Hart, Tom Hartman, and Larry Scrivner, regarding 7-6-95 meeting on the 
Hudson Dog Track. 

[Meisner Deposition Exhibit No. KM-8 was marked for identification.] 


EXAMINATION BY MR. DOLD: 

Question. I will give you an opportunity to review that. 

Answer. This one was in the newspaper. I am familiar with it. 

Question. Okay. Do you remember the 7-6-95 meeting? 

Answer. I can’t say that I remember the date. I remember meetings on these 
issues. 
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Question. Is it your position that the local opposition must articulate a specific 
detriment to the community for a section 20 analysis? 

Answer. It was my position in this e-mail. 

Question. Was it your position — I will leave it at that, that is fine. 

Answer. This e-mail speaks for itself. You have it in your possession, and I will 
represent to you it is my e-mail, and this is what I wrote to these folks. 

Question. For the record, the e-mail reads, “My view on this matter is that the 
bald objections of surrounding communities including Indian tribes are not enough 
evidence of detriment to the surrounding commimities to find under section 20 of 
IGRA that the acquisition for gaming will be detrimental to the surrounding com- 
munities. 

“Specific examples of detriment must be presented by the communities during the 
consultation period in order for us to determine that there will be an actual det- 
riment. A finding of detriment to the surrounding communities will not hold up in 
a court without some actual evidence of detriment. In this case the gaming office 
did not think their information obtained during the consultation period was enough 
to show actual detriment to the surrounding communities. 

“I think that a decision not to exercise our discretionary authority to take land 
into trust under 151 is enough to show surrounding communities that we take into 
consideration their opposition and that casinos will not be foisted upon them against 
their wiU.” 

Answer. Yes. 

Question. In this meeting with — I guess directing your attention to the second 
paragraph, in this case the gaming office did not think the information obtained 
during consultation was enough to show detriment, was that communicated to you 
in this meeting? 

Answer. I don’t remember when it was communicated to me. 1 don’t remember. 

Question. Would it have been around the time you would have sent the e-mail? 

Answer. I don’t remember. 

Question. And just so we are clear, the sentence I just read to you about the gam- 
ing office and their thoughts on the actual detriment to the surrounding community, 
was it your understanding that there wasn’t enough information to show detriment 
to the surrounding community as well? I mean, in the e-mail you say that the gam- 
ing office 

Answer. Based on information that I had received from the client, meaning the 
Bureau of Indian Affairs, and I can’t articialate what form that information was in, 
this was my recommendation, or this was my opinion on the subject based on every- 
thing I had seen up until this point. 

Question. Was it your understanding that opponents to an application were re- 
quired to articulate a specific detriment to the community for their opposition to be 
valid? 

Answer. No, that would be a policy cut, and my sole interest was defendability, 
and I thought that evidence, specific evidence, would be something that you could 
present before a court, would hold up better under a judge’s scrutiny. 

Mr. Elliott. Can we go off the record? 

Mr. Bold. Sure. 

[Recess, 12:30 to 1:00 p.m.] 

EXAMINATION BY MR. DOLD: 

Question. Mr. Meisner, if I may, I would like to go back, just very briefly, to Sec- 
retary Lujan’s memo, just so that I am clear. 'The first portion of the memo it states 
25 CFR 151. 10 states A through F. Is that your understanding as well? 

Answer. From the dociunent? 

Question. From the document. 

Answer. Uh-huh. 

Question. And then 2 through 7, and then additionally 1, 2, 3 below it, for gaming 
purposes, through 5, are the regulations, if you will — I don’t want to say a word as 
strong as regulations — are the recommendations that the Secretary uses for the De- 
partment of Interior officials, is that your understanding as well? Is that his rec- 
ommendations for what to take into account? 

Mr. Yeager. Are you talking as of July — ^is there a time frame for your question? 

Mr. Dold. 1 will go from July 19, 1990, up to the Hudson matter. 

The Witness. This memo would be in effect imtil it was superseded with some 
other policy guidance or new regulations or something that would conflict with this, 
that was more powerful than it, like you say, the statute, regs, and then guidelines. 
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EXAMINATION BY MR. DOLD: 

Question. These guidelines are, what, the numbered paragraphs; is that correct? 
Those are guidelines sent down from the Secretary’s office? 

Answer. I would characterize them as guidelines. 

Question. And I believe you also testified earlier that if the Secretary chooses to 
waive thoseguidelines, that it is entirely up to him or her? 

Answer. The Secretary certainly can repeal guidelines at any time, and I believe, 
and I may be incorrect, the Secretary, under certain circumstances, can also waive 
regulations. 

Question. Now, when you say “Secretary,” do you mean the Secretary of the Inte- 
rior only, or does that mean 

Answer. I am referring to the Secretary himself. I don’t recall any instances where 
that happened, but I am aware — and the true e^ert is actually sitting next to me — 
that the Secretary has the authority to waive his regulations. But that thought does 
not arrive from the land acquisition process. 1 am aware that the Secretary can 
waive regulations for the acknowled^ent process, which is something that has 
nothing to do with this, but that is where that information comes from in my mind, 
not from the land — my experience doing land acquisition work, but my experience 
doing tribal acknowledgment work. 

Question. When you refer to the Secretary, though, you are referring just to the 
Secretary of the Interior, not assistant secretaries or deputy assistant secretaries, 
just the Secretary? 

Answer. I am referring to the Secretary. That doesn’t mean that subordinates 
couldn’t be delegated that authority, but I am not aware of it. I am aware that in 
certain circumstances, the Secretary can waive his regulations, departmental regu- 
lations. 

Question. Do you know where that authority comes from? 

Answer. No. 

Question. Do you know of any instance where the Secretary has waived regula- 
tions in order to make a decision under 151? 

Answer. No, nothing is coming to my mind. I don’t remember any circumstance 
like that. 

Question. Does section 151 grant the Secretary any of the discretion which we 
talked about? 

Answer. No, I don’t think so. 

Mr. Yeager. If I might interject, do you have any reason to believe whatsoever 
the Secretary or Secretary’s delegate waived any authorities 

The Witness. No. 

Mr. Yeager [continuing]. For the Hudson casino decision? 

The Witness. No. 


EXAMINATION BY MR. DOLD: 

Question. Following up on that, then, the regulations as written down by Sec- 
retary Lujan, the numbered paragraphs, all have been followed by the Department 
of the Interior then if the Secretary did not waive the relation? 

Answer. If these guidelines are the most current policy statement, and I don’t 
know that they are, then the employees should be following them, yes. Iri other 
words, if you handed these to me, and it has the Secretary’s stature on it, and 
I am a person doing this type of work, this means I should be following these, be- 
cause my boss, the Secretary, told me to. 

Mr. Elliott. Mr. Dold, I would point out that in the exhibit it is not clear the 
numbered paragraphs, after number 1, are indeed regulations. 

Mr. Dold. We have the first paragraph is the regulations under 25 CFR 151. 
Paragraphs 2 through 7 and the rest. 

Mr. Elliott. I think you characterized them as regulations. 

Mr. Dold. I certainly apologize, I don’t mean to characterize them as regulations. 
Perhaps the best thing to say — in fact, let me withdraw it. 

EXAMINATION BY MR. DOLD: 

Question. Mr. Meisner, what do you interpret paragraphs 2 through 7 and 1 
through 5 to be, because I don’t want to use the wrong term? 

Answer. Well, paragraph 2 is a restatement of what is required in 602 Depart- 
mental Manual 2. 

Question. And what is that? 

Answer. What it means is the Secretary — the Department doesn’t acquire land 
into trust if there is hazardous and toxic material on the property. 
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Question. But would that be a regulation? 

Answer. No, it is a — you know, I don’t know. I know that you can’t do a land ac- 
quisition without doing this because of the potential liability for the Department 
under a variety of Federal and State statutes. 'The Department looks to take prop- 
erty into trust free and clear of liens and liability, and if you have like a hazardous 
waste dump in the middle of your property, under certain Federal statutes, which 
I couldn’t enumerate for you, you could be liable, even though you are not the per- 
son who did the polluting. So that is the reason for that, and I believe it is a re- 
quirement. I can’t tell you off the top of my head the source. It is in the depart- 
mental manual, as indicated by the citation here. 

Question. Did the Secretary waive any of the 151 regulations in the Hudson ca- 
sino matter, to your knowledge? 

Answer. No. 

Question. What would you call the numbered paragraphs? 'They are not regula- 
tions, as Mr. Elliott points out. Would they be directives? 

Answer. I would call them guidelines. 

Question. Guidelines? 

Answer. Uh-huh. 

Question. Okay. And the Secretary can ignore those guidelines if necessary; is 
that correct? 

Answer. Yes. Guidelines are promulgated to assist staff in reaching a conclusion 
or in coming up with a recommendation. And a lot of times these guidelines are pro- 
mulgated by the staff who are doing the work, I mean, it goes up just like any other, 
and, specifically, in Indian Affairs, these types of guid^nes are promulgated be- 
cause you have a bunch of offices all over the count^ with area directors who have 
the authority to take land into trust, and so they want to standardize what is hap- 
pening throughout the country. That is my — that is my ^ess as to what was going 
on here, and that is the purpose of guidelines, particularly, in this type of situation. 
And they could be changed at any trme. 

Question. And the Secretary has the authority on these guidelines to waive them, 
if necessary? 

Answer. Sure. They are just guidelines. Guidelines, unlike regulations, can be, 
you know, withdrawn, promulgated. 

Question. Or changed without a notice and comment period or anything like that? 

Answer. This type of document, yes. 

Question. We had talked before earlier in the proceeding here about local opposi- 
tion. Was there somebody at the Department wnose job it was to determine if the 
opposition was valid? 

Answer. I don’t know that there was anyone specifically desimated to hold a posi- 
tion like that, but that determination coidd only be made by we ultimate decision- 
maker, and the staff would come up with recommendations based on the submis- 
sions. 

Question. Were Congressmen considered part of, emote, imquote, the local commu- 
nity, for the local opposition provision of section 20, for detriment to the community? 

Answer. You mean State (Congressmen or Federal? 

Question. Federal Conmessmen. 

Answer. Federal level? 

Question. Yes. 

Answer. I don’t remember. I don’t remember seeing any comments. 

Mr. Dold. Showing Mr. Meisner what has been marked as KM-9. It is an e-mail 
from Mr. Meisner to Heather Sibbison, cc’d to Mr. Elliott, and Troy Woodward, and 
the subject is a letter from Duffy, John Duffy, to Con^ssman Gunderson. 

[Meisner Deposition Exhibit No. KM-9 was marked for identification.] 

EXAMINATION BY MR. DOLD: 

Question. The second paragraph is really what I would like to draw your attention 
to, if I may. It states, “I think the question of whether a Congressman can partici- 
pate in the State consultation process for taking land into trust for gambling under 
IGRA (25 U.S.C. 2719(bXlXA)) should be answered in the negative.” 

.^swer. This document is a testimony to my inability to remember things. It says 
it is from me, and I can’t say that I remember writing it, but I don’t dispute it, and 
I do remember that there was a letter from this Congressman. 

Question. My point was not to bait you into this. If you remembered, we would 
never have broi^ht the memo out, so it is just to refresh your recollection. 

Answer. No offense taken. 

Mr. Dold. I have placed before Mr. Meisner what has been marked as KM- 10. 
It is an e-mail authored by Troy Woodward. The date is July 6, 1995, to George 
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Skibine, Paula Hart, Tom Hartman, Larry Scrivner, and Kevin Meisner, and the 
subject is regarding the July 6th, 1995 meeting on Hudson Dog Track. 

[Meisner Deposition Exhibit No. KM- 10 was marked for identification.] 

EXAMINATION BY MR. DOLD: 

Question. I would like you to take an opportunity to read that real quickly. The 
first page, Mr. Woodward says that he has written a brief narrative about what 
happens at the meeting with Dufiy yesterday. He is including it as an attachment 
to tms letter. 

Answer. Okay. 

Question. Do you recall receiving this e-mail? 

Answer. No. 

Question. Does reviewing this e-mail refresh your recollection as to any substance 
discussed in it? 

Answer. I feel like I am reading it for the first time. 

Question. The first paragraph on the second page, the second sentence, it says, 
“We discussed George^s letter for Ada’s signature, informing the three Tribes that 
the Secretary was OMlining to take land into trust in accordance with his discre- 
tionary authority under 25 CFR 151.” 

My question to you is I assume “George” is George Skibine? 

Answer. I would assume that. 

Question. And Ada’s signature would be Ada Deer? 

Answer. I would assume that, too. 

Question. Okay. Do you know if Ms. Deer recused herself in this matter? 

Answer. I believe that she did, but that belief is based on things that I have heard 
recently. 

Question. So you at this time did not know that Ms. Deer had recused herself? 

Answer. I don’t remember. 

Question. If someone recuses themself, what is the normal procedure for letting 
other people know you have recused yourself? 

Answer. I can’t say that there is a normal procedure. Recusals don’t happen that 
fr^uently, but they do h^pen, and I am speculating, maybe a memo, an e-mail. 

Question. Okay. Mr. Duffy and Heather Siobison, Mr. Anderson and 'Troy Wood- 
ward were all people that were involved in the Hudson application; is that correct? 

Answer. Yes, apparently, based on this e-mail. 

Question. Outsioe of the e-mail, do you know if Mr. Duffy, Ms. Sibbison — I believe 
you testified before you sat in meetings where they were present? 

Answer. Mr. Dufiy, yes; Heather Sibbison, yes. I believe Bob Anderson was the 
Associate Solicitor, so he was my boss, and that would mean yes. 

Question. Troy Woodward? 

Answer. Troy Woodward was involved, yes. 

Question. So you do know of them outside of this e-mail as, well, being involved 
wi^ the Hudson matter? 

Answer. Yes. 

Question. I wanted to make sure we were clear on that. And Ada Deer was the 
Assistant Secretary at that time? 

Answer. Correct, and I don’t remember her being involved. 

Question. Do you have any idea why people so centred to the application would 
not have known that Ada Deer had recused herself? 

Answer. I don’t know that people didn’t know that Ada had recused herself. I 
don’t remember. 

Question. Well, would you deduce from this e-mail that at least Mr. Woodward 
certainly didn’t toow? 

Answer. No. 

Mr. Yeager. Are you asking for a present deduction? 

Mr. Dold. a present deduction. 

The Witness. 'Troy Woodward in the e-mail is talking about a letter for Ada’s sig- 
natiu'e, and so it is logical to conclude that he didn’t know at that point that Ada 
was recused. I don’t have personal knowledge of that. 

examination by MR. DOLD: 

Question. In the second paragraph again, halfway through, Mr. Woodward writes, 
I expressed the opinion, advocated by George and which we have used to evaluate 
objections in the past, that the consultation process does not provide for an absolute 
veto by a mere objection, but requires that the objection be accompanied by evidence 
that me gaming establishment will actually have a detrimental impact (economic, 
social, developmental, etc.) was that an opinion you also shared? 
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Answer. I don’t know what standard Troy Woodward is talking about in the e- 
mail. And so, no, to my memory, this was the first time that this came — that this 
type of issue arose. And so I don’t remember it being a standard or anything like 
that. 

Question. I’m sorry, the fourth paragraph, first sentence, reads, “The upshot of the 
meeting was that Duffy wants the letter rewritten to include a further reason for 
denying to take the land into trust under section 20 because the consultation proc- 
ess resulted in vehement and wide-spread local government and nearby Indian 
tribes’ opposition to locating a casino at this site.” 

Do you recall Mr. Duffy advocating he wanted a letter rewritten to include section 
20 ? 

Answer. No. That doesn’t mean that it didn’t happen, I just don’t remember. 

Question. That is fair enough. 

Mr. Dold. Showing Mr. Meisner what has been marked as KM-11. It is a memo 
to the Assistant Secretary of Indian Affairs, through the Deputy Commissioner of 
Indian Affairs, from George T. Skibine, Director of Indian Gaming Management 
Staff. The subject is the application of the Sokaogon Community, me Lac Courte 
Oreilles Band, and the Red Cliff Band to place land located in Hudson, Wisconsin, 
into trust for gaming purposes. It is marked “draft,” and it is undated. 

[Meisner Deposition Eriiibit No. KM-11 was marked for identification.] 

EXAMINATION BY MR. DOLD: 

Question. I will let you peruse it a little bit. 

Mr. Elliott. Do you just have one or two specific questions? 

Mr. Dold. Yes. He doesn’t need to go into the detail, but if you want to. 

The Witness. No, go ahead, I get the idea. 

EXAMINATION BY MR. DOLD: 

Question. Have you seen this document before? 

Answer. I believe I saw it yesterday. 

Question. But you did not see it at the time of the casino proposal; is that correct? 

Answer. I don’t recall seeing this specific document, which again doesn’t mean 
that I didn’t see it. 

Question. Directing your attention to page 4, if I may. Directing your attention 
to the bottom of the page, paragraph reads, “First” — this is in a letter from Sheila 
Harsdorf, dated March 28, 1995. Paragraph reads, “First, the signatories cite the 
removal of land from the local property tax rolls.” 

Is this a valid objection for local opposition to take? 

Answer. Judging from the 25 CFR 151 regulations, it is something that the De- 
partment is supposed to take into consideration and consult with the local ofScials 
on. And so if what you mean — what do you mean by “valid”? 

Question. Is it a valid concern? 

Answer. It is required. 

Question. It is required you do this? 

Answer. Under 151. 

Question. Is it something that can be mitigated, this problem? 

Answer. Yes. 

Question. Okay. Do you know if it was mitigated in this instance? 

Answer. No, I don’t know. 

Question. Turning the page on to p 2 ige 5, that top paragraph. Second, the rep- 
resentatives assert that ’expansion of gambling is contrary to public will in Wiscon- 
sin.’ 

Is that a valid concern under section 20 of the Indian Gaming Regulatory Act? 

Answer. I think a court of law will make that determination. In my opinion, like 
my e-mail says, the bald allegations of detriment are not enough to support a deter- 
mination of detriment. Whether or not a judge agrees with me I couldn’t say, but 
in a risk assessment, I thought that it would be better to have evidence, rather than 
a public sentiment poU, but I am conservative. 

Question. We won’t hold that against you. 

The second paragraph, if I may draw your attention to the second paragraph, 
reads, “Third, the letter says that off-reservation gambling may not foster economic 
development within the tribal nations.” 

First off, do you know this to be true; or I think you testified earlier, but I will 
let you answer? 

/mswer. This is a letter frcnii 

Question. Sheila Harsdorf. 
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Answer. She is alleging off-reservation gambling may not foster economic develop- 
ment. 

Question. Within the tribal nation? 

Answer. And you want to know whether that is a true statement or not. 

Question. Whether you believe that to be. 

Answer. I have no idea. 

Question. Is it a valid concern in the section 20 analysis? 

Answer. That question would go to whether or not the acquisition is in the best 
interest of the tribe. If you could somehow look into a crystal ball and determine 
that a gaming facility would go bankrupt and plunge the tribe into debt, then this 
sort of a statement, if it were true, would be something to consider, but you can’t 
really predict that. 

Question. Sure. Do you know of any Indian casinos that have gone bankrupt? 

Answer. I have a general knowledge that some of the facilities have shut down 
because of lack of profitability. 

Question. Can you site them for us specifically, because I don’t know? 

Answer. I can’t. There are a number of small facilities located in remote areas 
that have not been profitable. I can’t site specific examples to you. 

Mr. Yeager. Are you aware the applicant tribes operated casinos? 

The Witness. Yes. 

Mr. Yeager. Well, strike that. 1 can’t represent to you that they are casinos, I 
believe they are gaming facilities of one kind or another. 

The Witness. Okay. My understanding is that each tribe had a facility. That 
might be wrong, but it is my — it is what I remember. 

EXAMINATION BY MR. DOLD; 

Question. Do you remember how well these gaming facilities were doing? 

Answer. No. 

Question. Would that be information you also would have received or would have 
been available to you? 

Answer. I don’t know. I am not sure how it would be relevant. 

Question. As far as just the economic wherewithal of the tribes, I mean, how well 
off they were doing? 

Answer. I don’t really remember that as being a factor. 

Question. The last thing that Ms. Harsdorf relates to in the third full paragraph 
of this is she, you know, talks about, quote, “Many municipalities feel that the ex- 
pansions have created tense racial atmospheres and that crime rates have in- 
creased.” 

Now, Mr. Meisner, is it a valid objection that the Department of Interior would 
hold or give any weight to that the local community didn’t want Indians in their 
community? 

Answer. I’m not sure I would characterize this statement as saying that. What 
comes to my mind is public health and safety concerns, not racial concerns. This 
sentence says, ‘Tense racial atmosphere and increase in crime rate is a public 
health and safety concern.” 

Question. Could that also be mitigated? 

Answer. I don’t know. 

Question. Well, you worked on other casinos, I assume, before in your past. 

Answer. I can’t remember any examples of a situation where mere was a tense 
racial atmosphere where someone tried to step in and mitigate that. I can’t recall 
any scenario like that. 

Question. Since you were talking before about health and safety and now you 
went back to racial, let’s talk about racial. At the Department of Interior, is it a 
valid concern and would it be one that the Department would weigh into, in wheth- 
er to grant land to the trust, that the community did not want Indians there? 

Answer. If bringing an Indian casino into a community would create a public 
health and safety risk, regardless of whether it’s because I’m purple or just because 
you don’t like me or what have you, that’s a valid concern. It’s definitely a valid 
concern, because as far as 1 know, the United States and the Department of the 
Interior have an interest, particularly on Federal Indian lands, in llie public health 
and safety of not only the tribes but also the patrons of the gaming facilities. And 
so regardless of what the source of the tension is, if the outcome is a public health 
and safety risk, then it’s a valid concern. 

Mr. Yeager. If I might just interject, do you have any reason to believe that the 
Intericm Department considered expressions of racism as part of its detriment to the 
community analysis? 
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The Witness. No. The mere fact that they were Indians I don’t think — it certainly 
didn’t cross my mind, and I would be surprised if it crossed anyone else’s mind. 

EXAMINATION BY MR. DOLD: 

Question. Would that be a valid objection by a local community, though, to say 
I don’t want them in here because they’re Indians? 

Answer. I really couldn’t say whether that’s valid or not. I mean I have a personal 
feeling. 

Question. Do you have a legal feeling? 

Answer. I can’t speak on behalf of the Department of the Interior. 

Question. Certainly as an attorney 

Answer. I mean I’m an Indian attorney, and so I represent an Indian tribe, and 
you know, my personal view would be that it’s certainly not valid, the exclusion of 
a race. 

Question. In your legal opinion, is it valid in any instance to exclude someone 
based upon race? 

Answer. I think if I were advising a client, and this is a hypothetical 

Question. This is indeed a hypothetical. 

Answer [continuing]. I think the courts would have a field day on anybody who 
did something like that. 

Mr. Yeager. Did that play, this question about considering race as a factor, play 
any role whatsoever in the Hudson casino decision? 

The Witness. Not to my knowledge. 

EXAMINATION BY MR. DOLD: 


Question. Is 

Answer. And I would remember, because that would be something that would dis- 
turb me. 

Question. Are you aware that there is today and was at the time in 1995, I will 
represent to you, an existing Class III gaming facility in Hudson, Wisconsin? 

Answer. Y^at do you mean. Class III gaming facility? 

Question. I mean a facility that would be — and if this were to be granted, the ca- 
sino would be, my understanding is, a Class III gaming facility. 

Answer. Okay. 

Question. And at the time the application was in motion at the Department of the 
Interior, there existed a Class III gaming facility on site of where the land was to 
be taken into trust, if the application was approved. 

Mr. Elliott. I think that Mr. Meisner’s question back to you is based on some 
knowledge that he may have that there are different kinds or levels of Class III. 

Mr. Dold. And that certainly could be, because I do not represent that I have an 
extended knowledge of Class III gaming facilities, because 1 do not. 

Mr. Yeager. I was about to say, counselor, are you suggesting that Galaxy Gam- 
ing and the applicant tribes don’t need to go through this protracted controversy in 
order to develop a casino in Hudson, Wisconsin? 

Mr. Dold. I am absolutely not saying that, but what I am saying is that there 
is, for the townspeople that have this tremendous concern about gambling and the 
problems that it would create, that there is a Class III gaming facility. There is a 
facility being built, there is a i0,000-car parking lot, there is everything conceivable 
for someone to come in and wager their money in Hudson, Wisconsin. In fact, we 
can go there today and do the same. 

examination BY MR. DOLD: 

Question. My question to you is, was there a consideration? Did you know that 
at the time? 

Answer. I’m confused. 

Question. Okay. 

Answer. Are you saying that there — when you say Class III facility, that means 
an Indian casino to me, because outside of Indian Affairs there is no such thing as 
Class I, II, and III. So are you saying that there’s an Indian casino in Hudson, Wis- 
consin, an Indian tribal casino operating? 

Question. No. My understanding is that they operated a Class III gaming license. 
Now, I may be incorrect. 

Answer. Class III is a term of art for me. It means Indian casino. 

Question. For me, it doesn’t necessarily represent that to me. 

Mr. Yeager. Maybe we should not use the term Class III. 
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EXAMINATION BY MR. DOLD; 

Question. Let me just say that there was a gaining facility where people could go 
and wager money on dogs. 

Answer. Yes, there was a dog track, yes. 

Question. And wagering money, that’s gambling, or gaming, as it were? 

Answer. I think it is. 

Question. Were you aware of that at the time? 

Answer. Yeah. That’s why this was called the Hudson Bay Dog 'Track land acqui- 
sition. So yes. 

Question. The health concerns that you raised on crime, that was raised in Ms. 
Harsdorfs letter, is that something that could be mitigate with a greater police 
force? 

Answer. Okay. In a situation where you have increased crime, assuming there 
were increased crime, you could mitigate that, yes. Just about anything can be miti- 
gated. 

Question. Were the tribes, the three applicant tribes, given an opportunity to cure 
the application? 

Answer. I don’t know. 

Question. Were they informed that there were problems with their application? 
Prior to the rejection letter, obviously. 

Answer. I don’t know. 

Question. Is there someone at the Department of the Interior who is in charge 
or is supposed to inform the tribes that there’s a problem with their application? 

Answer. Speaking about — speaking in the realm of land acquisition and land ac- 
quisition — or applications. I’m not sure that there is a person designated to be a 
Inbal liaison or something like that. I’m not sure what you’re getting at. 

Question. I guess what I’m really getting at is, you said before that things can 
be mitigated, and obviously, based upon the July 14th, 1995 rejection, there were 
those at the Department of the Interior that felt that there were problems with the 
applicant tribes’ application. 

Answer. Uh-huh. 

Question. And the question is, is there anyone at the Department of the Interior 
that is supposed to contact the tribes and inform them that they have problems with 
their application? Because I assume that if a problem can be easily mitigated or 
mitigaW, that the Department of the Interior would allow the tril^ to do such. 
My question is just focusing 

Answer. Okay. There is a consultation directive fiom the President, an Executive 
Order, perhaps, I don’t remember the exact verbiage, but I think that it says some- 
thing along the lines of when possible, you are 

Mr. Elliott. I think he’ll show it to you. 

’The Witness. If you have got it, it speaks for itself. 

Mr. Dold. We’ll just put it in front of you. I think I have it, anyway. Yeah. 

[Meisner Deposition Exhibit No. KM- 12 was marked for identification.] 

Mr. Yeager. While we are marking the document, counsel, if I may. 

Mr. Dold. Svire, please. 

Mr. Yeager. Are you aware of consultation or lack of consultation with the appli- 
cant tribes with respect to this case? 

’The Witness. No. 

Mr. Yeager. You have no subsequent knowledge about consultation? 

The Witness. I wouldn’t be involved in the consultation. 

examination by MR. DOLD: 

Question. Is the Department of the Interior legally required to consult with the 
tribes? 

Answer. I’m not sure whether an Executive Order is 

Question. Away from this document, let me draw back from this document. In 
general, legally speaking, under section 20, under section 151, under any of the reg- 
ulations that wotfid be used to deny this application as stated in the July 14th, 1995 
letter, is consultation with the applicant tribes required by law? 

Answer. Just as a matter of course, when a tribe submits an application, in order 
to process the application, you consult with the tribes. I’m not sure there is a legal 
standard as to what consultation means. 

Mr. Yeager. Perhaps you could write a memo on that one, too. 

Mr. Dold. Perhaps Mr. Yeager wants that memo. I will take the first and you 
can give Mr. Yeager the second. 
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iSCAMINATION BY MR. BOLD: 

Question. But is there, in the law, in the regulations, to your knowledge, is it re- 
quired that the Department of the Interior consult the Inman tribe, the applicant 
tribes? 

Answer. I’m not sure how you’re defining consult, and that’s why I’m having a 
problem coming up with an answer. What I’m thinking of is when the tribe submits 
its application, naturally the staff people are going to have questions about it and 
they are going to go back. 

Is it l^ally required? I can’t think of anything that binds the Department, other 
than this Executive order that you have handed me, to consult. As a matter of 
course, I don’t see how you could process an application without talking to the appli- 
cant. 

Mr. Elliott. Mr. Dold, could we have the record show that this is an executive 
memorandum? 

Mr. Dold. Of course. Let me let the record reflect that KM-12 is an executive 
memorandum sent from the President to the heads of the executive departments 
and agencies, and the memorandum is on govemment-to-govemment relations with 
Native American tribal governments. It is dated April 29^, 1994, and the section 
which we were speciflcafly referring to is paragraph (b), which reads: “Each execu- 
tive department and agency shall consult, to the greatest extent practicable and to 
the extent permitted by law, with tribal governments prior to twng actions that 
affect federally recognized tribal governments. All such consultations are to be open 
and candid so that all interested parties may evaluate for themselves the potential 
impact of relevant proposals.” 


EXAMINATION BY MR. DOLD: 

Question. Are you familiar with this directive, or memorandum, I should say? 

.^swer. Yes. 

Question. Do you know if this paragraph (b) was followed in the Hudson casino 
application? 

Answer. I don’t know. I think a court would have to determine that. 

Question. In your opinion? 

Answer. I don’t have an opinion, because the extent of my participation wouldn’t 
make me privy to every piece of— I don’t know who called who, who was talking to 
whom. I aon’t have the type of information to tell vou whether consultation took 
place or not. That would not be my role. It would be the staff people and others 
would have particmated in that. 

Question. Mr. Meisner, I have before me, I have pulled from my book and 1 will 
be happy to show you what is an exceint from section 2719 B(lXa), and we will read 
it for the record and let you take a look at it before you comment. But BdXa) reads, 
“The Secretary, after consultation with the Indian tribe and the appropriate State 
and local officials, including officials of other nearby Indian tribes, aetermines that 
a gaming establishment on newly acouired lands would be in the best interests of 
the tribe and its members and it would not be detrimental to the surrounding com- 
munity, but only if the governor of the State in which the gaming activity is to be 
conducted concurs in the Secretary’s determination.” 

Answer. Right. Commonly known as section 20 of IGRA. 

Question, .^d that’s — so you are familiar with the statement? 

Answer. Uh-huh. 

Question. So is it — and section 20 of IGRA is the law? 

Answer. Yes. 

Question. So by law, there is required a consultation with the Indian tribes? 

Answer. Yes. 

Question. And directing your attention back to the presidential memorandum, did 
you advise anyone in the Indian gaming management staff that they needed to take 
a look at paran-aph (b) and cons^t with the tribes on Uiis matter? 

Answer. I don’t think I did. And that’s because this executive memorandum is 
common knowledge. 

[Meisner Deposition Exhibit No. KM- 13 was marked for identification.] 
EXAMINATION BY MR. DOLD: 

Question. I place before Mr. Meisner what has been marked as KM-13. It is a 
letter to Secretary Bruce Babbitt, Department of the Interior, ^m Congressman 
Steve Gunderson dated April 28, 1995. 

I will ask you to take a look over this, but I only have a specific question on page 
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Answer. Okay. 

Question. The second to the last sentence of page 1 reads, “According to your of- 
fice, since Congress passed the Indian Gaming Regulatoiy Act,” and he has just got 
IGRA here, “in 1988, the Secretary of the Interior has never,” and that is under- 
lined, “approved the acquisition of off-reservation land to be used for casino gam- 
bling.” Is that a true statement, to your knowledge? 

Answer. No. 

Question. Do you know who in the Secretary’s office would be tasked with commu- 
nicating with Congressmen? 

Answer. No. It could have been — there’s a press — ^there’s a Congressional and Leg- 
islative Affairs Office within the Office of the Secretary, actually, and it would be 
likely that someone from that office would have, but I don’t know specifically in this 
case who it was. 

Question. Sure. And I wasn’t asking specifically in this case, because it would be 
not reasonable for you to know, necessarily. 

Were you aware of any communications between the Department of the Interior 
and the White House? 

Answer. I don’t recall any. 

Mr. Elliott. Relative to the Hudson Dog Track? 

EXAMINATION BY MR. DOLD: 

Question. Relative to the Hudson Dog Track, of course. We would all be in big 
trouble if there was no communication on anything 

Answer. I’m assuming we are talking about the Dog Track. 

Question. Yes, we are talking about the Dog Track. 

Answer. Not to my recollection. I certainly was not a participant in any. 

Question. Did you ever hear about anybody talking about consulting with the 
White House? 

Answer. I don’t remember hearing about that in relation to this project. 

Question. Were you aware of any communications, written or oral, between the 
Department of the Interior and the Democratic National Committee? 

Answer. No. 

Question. And iust to round out the matter, do you know of any written or oral 
communications between the Department of &e Interior and the CUnton-Gore ’96 
campaign? 

Answer. No. 

Question. And for the record, those are all relating to the Hudson matter that we 
are talking about. 

Answer. Yes. 

Question. The Secretary of the Interior has said that the decision to reject the ap- 
plication was supported by the gaming office staff. Do you know if this was ever 
put in writing besides in a memo from the gaming office staff? 

Answer. What do you mean? Do you mean did the Secretary do a memo? 

Question. No. Do you know if the support to reject the application was put into 
a memo form by the gaming office, the Indian gaming management staff? 

Answer. You showed me a draft earlier. 

Question. That was the draft letter, correct? 

Answer. Okay. 

Question. Was there ever a memorandum outlining the specifics? 

Mr. Elliott. Please clarify the record. 

Mr. Dold. Okay, sime. 

Mr. Elliott. I don’t think you have shown him a draft letter. 

Mr. Dold. I have shown him the final copy of the final letter. 

Mr. Elliott. Right. 

Mr. Dold. Ok^, thank you. 

The Witness. Didn’t you show me something that was thick written by— or appar- 
ently authored by George Skibine, some memo a few moments ago? 

Mr. Dold. I did. 

The Witness. That is the only document, since I have seen it, that I can recall. 
Maybe we should take a quick look at it. 

Mr. Dold. I’d be happy to. 

The Witness. But in my memory, I don’t remember a memorandum. 

Mr. Yeager. Just so the record is clear on this point, do you have any knowledge 
that this memorandum was authored by George Skibine? 

The Witness. I don’t have personal knowledge of that, but I have heard that. 

Mr. Yeager. Heard that from news accounts? 

The Witness. I’m not sure where I’ve heard it, but I’ve heard it. 
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EXAMINATION BY MR DOLD: 

Question. Would this be a proposal, in your review of this document here, to— 

Answer. This dociunent looks to me like it’s a memorandum. It’s to the Assistant 
Secretary through the Deputy Commissioner from George Skibine. It could be a — 
and it’s a draft, and it looks to be a fairly 

Question. Detailed? 

Answer [continuing]. Detailed analysis of the issues. 

Question. Is that memorandum that you are holding before you a recommendation 
to reject the application? 

Answer. Well, the document speaks for itself, but it is a recommendation. It ap- 
pears to be a draft recommendation. 

Question. Are they recommending to deny the application? 

Mr. Elliott. If I might Just inteiject here, it says, “the staff recommends that 
the Secreta^, based on the following, determine that the proposed acquisition would 
not be detrimental to the surrounding community prior to making a determination 
on the best interests.” 

Mr. Dolo. Absolutely what the document reads. I have no dispute. 'Thank you. 

Mr. Yeager Just so it’s clear. 

The Witness. I mean I can’t shed any more light on the document. It really 
speaks for itself 

Mr. Dold. Okay. 

The Witness. It appears that — and I haven’t sat here and read the entire docu- 
ment, but it appears from the last paragraph and the first paragraph that they are 
making a determination on the interest of the tribe in this document, best interest 
of the tribe. Staff recommends — I’m reading 

Mr. Yeager Why don’t you take a minute and read the document. 

The Witness. Okay. I will do that. 

Yeah, in the very first paragraph it indicates that the Secretary hasn’t made his 
determination yet. And again, this is a draft on detriment to Die surrounding com- 
munity. “The staff recommends that the Secretary, based on the following, deter- 
mine that the proposed acquisition would not be detrimental to the surrounding 
community prior to making a determination on the best interests.” 

I cannot eiqilain to you what this means. 

Mr. Dold. Okay. 


examination by MR DOLD: 

Question. Does the document speak for itself? 

Mr. Yeager We probably would all agree that the document would speak for 
itself 

Mr. Dold. I don’t dispute that. 

The Witness. Okay. I have reread the first paragraph, and the document speaks 
for itself, and it woidd appear that this draft talks about whether the acquisition 
and the gaming facility would be detrimental to the surrounding community. 

examination by MR DOLD: 

Question. Is the recommendation, based upon the first parap^h — and I realize 
that you have not had an opportunity to dive in and review all of the pages of this 
detailed draft — would that be a recommendation by the staff to reject the tribes’ ap- 
plication? 

Answer. In this draft — ^the draft proposes to determine that the acquisition would 
not be detrimental to the surrounaing community, and then recommends that the 
second prong of the test be completed. That’s all that it does, according to the last 
paragraph. 

Question. Okay. Is that a recommendation to reject the application of the tribes? 

Answer. No. 

Mr. Yeager Is it a recommendation to approve the application of the tribes? 

The Witness. No. And, it’s a draft, unsigned. 

Mr. Dold. Of course. 

[Meisner Deposition Exhibit No. KM-14 was marked for identification.] 
examination by MR DOLD: 

Question. I have placed before Mr. Meisner another document marked KM-14. It 
is dated, although the copy might not be as good as I would like, is dated November 
15, 1994. It is a memorandum to the Assistant Secretary of Indian affairs, who at 
the time was Ada Deer, from the Office of Die Area Director, who I believe at the 
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time was Denise Homer. The subject is the request for off-reservation gaming for 
land in Hudson, Wisconsin. 

Have you ever seen this document before, Mr. Meisner? 

Answer. I believe I have. 

Question. And when have you seen this before? 

Answer. I believe that I reviewed this in conjunction with a number of other docu- 
ments when I was working on the Hudson Bay project. Actually, I specifically re- 
member this one. 

Question. Was this recommendation incorrect? 

Answer. I don’t know. 

Question. When you reviewed it, what did you review it for? 

Answer. Well, the value of this document for me would be to see what the folks 
on the ground ^nk, and also to see what the evidence is that they’re providing to 
support their recommendation, and that would be it for me. 

Question. What did the folks on the ground think? 

Answer. I will have to look at the dociiment for a minute. 

Question. Please. 

Answer. Okay. The document speaks for itself. On the very last page, page 32, 
there is a section called recommendations, and it’s a short paragraph, and it says: 
“Based upon the discussion and conclusions provided above, we recommend that the 
Secretary of the Interior find that the proposed action will be in the best interest 
of the tribes and that it will not have a detrimental effect on the surrounding com- 
munity.” And they go on to say that they recommend that the decision be made to 
take this particular parcel into trust for the three tribes for a gaming purpose. 

EXAMINATION BY MR. DOLD: 

Question. After you reviewed this document — you said you reviewed it to find out 
what the people on the ground were thinking, and also to look at what they were 
taking into account when they made their deasion — what did you find? Did you find 
an 3 rthing wrong with the evidence they used to make their decision? 

Answer. Did 1 find anything wrong with it? 

Question. Yes. 

Answer. I don’t remember exactly what my legal opinion was of this document. 

Question. Do you recall if you generally disagreed and felt that the area office was 
just — they just missed the ball on this one, or 

Answer. I don’t necessarily agree or disagw with their recommendation, or I 
would not have. I would have reviewed this document to see what their rec- 
ommendation was. But really, it’s the role of the Indian gaming management staff 
to take this thing and determine what their recommendation is going to he. 

Question. What was your role in the process in reviewing this? 

Answer. Well, since the document is a final dociunent, it’s merely another piece 
of paper in the record before me. And so while it is specific and it’s written by the 
area director out in the field, it would not have been a dispositive sort of document 
for me, the central office. My client wasn’t bound by this. 

Question. Okay. Did you draft a memo after reviewing this dociunent? 

Answer. I don't remember drafting a memo. 

Question. Did you have any meetuigs with people in the Indian gaming manage- 
ment staff about their recommendations? From the area office, I mean. 

Mr. Elliott. The area office’s recommendations is what you mean? 

Mr. Dold. Correct, yes. 

The Witness. I don’t remember a specific meeting in response to that document. 
The application comes to us by way of that document normally, and so we’ll receive 
all of tne paper work underneath that memorandum firom the field. So what you 
get is, you get a stack of documents and that thing is on top from the area director 
with the area director’s recommendation. So there wouldn’t nave been — in my mem- 
ory, there wasn’t a specific meeting held just because that document came in or in 
response just to that document. That document is like the transmittal memo. 

Mr. Dold. Okay. 


examination by MR. DOLD: 

Question. Was — did you find anything legally wrong with the area office rec- 
ommendation? 

Answer. I don’t remember finding anything legally wrong. I mean I’m not sure 
what “legally wrong” means, but nothing — ^I don’t remember anything striking me. 

Question. That’s what I was getting at. 

Answer. I don’t have any big memory about it. It’s — sometimes the central office 
agrees with the area and sometimes they don’t. 
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Question. Are there deadlines under 151 for State and local governments to send 
in comments — are you aware of any consultation or comment period under section 
151 that is required by the Secretaiw? I will let you take a look at this. 

Mr. Yeager. Co\ild you just read the cover of that? I just want to see the date, 
particularly, of that vohune. 

Mr. Dold. It’s a 1997 volume. 

Mr. Yeager. Current regulations? 

The Witness. I have teen handed a very pretty pink book that is the current 
CFR, 25 CFR, which I may or may not give back to you because I don’t have one. 
It’s opened to the land acauisition regulations. So according to the regulations, and 
again, they’re the best evidence of this, 

Mr. Yeager. Let me just clarify the question first before the witness answers the 
question. 

Are you asking him to interpret current regulations, or are you asking him to give 
you his best recollection of what regulations applied at the time the decision was 
made? 

Mr. Dold. I will do both, I will do both. 

Mr. Yeager Okay. Which question is pending? 

Mr. Dold. 'This question is right now, under 151, if he is aware of a consultation 
which is required by the Secretary under 151. 

Mr. Yeager Currently? 

Mr. Dold. Currently. 

The Witness. These regulations state that the State and local govertunents will 
be given 30 days in which to provide written comments, and this is under 151, not 
section 20. 


EXAMINATION BY MR DOLD: 

Question. Okay. Now, having said that, did you have knowledge that there was 
a requirement to do this before you had an opportunity to look at this regulation? 

Answer. Did I know at the time that there 

Question. No, right now. I mean did you know before I handed you the book that 
there was that requirement under 151? 

Answer. Oh, that there was a 30-day comment period? 

Question. Yeah. 

Answer. I probably wotild have had to have consulted the regulations to remem- 
ber exactly that there was a 30-day comment ^riod. 

Question. Do you recall back in 1995 whether that was also p£ut of the 151 re- 
quirements? 

Answer. I believe there was a comment period. 

Question. Do you know if that was followed in the Hudson casino application? 

Answer. I don’t know. I don’t know. I don’t remember specifically whether or not 
they gave 30 days. I would assume they did. 

Mr. Yeager. Presumably, iJie regs at the time would disclose whether there is a 
comment period or not? 

The Witness. Right. The regs would be the test evidence of themselves. 

Mr. Dold. Right. 

[Meisner Deposition Exhibit No. KM-15 was marked for identification.] 
examination by MR. DOLD: 

Question. I have provided Mr. Meisner what has teen marked as KM-15. It is 
a memorandum to the Assistant Secrettuy of Indian Affairs from the Office of the 
Area Director, and this memorandum is dated Aprf 20, 1995. The subject is the 
trust acquisition r^uest of the St. Croix Meadows Dog Track property. 

If I may, there is an attached document on the back of this that should not be 
part of this exhibit. We have eliminated the letter that was attached to the back, 
and I have to admit it was my fault since I did the copying on these things, so I 
apologize to everyone. 

The Witness. Okay. 


EXAMINATION BY MR DOLD: 

Question. Have you ever seen this document before? 

Answer. I don’t remember. These documents are all starting to look very similar 
to me. But I don’t remember this one. 

Qwstion. Okay. At the bottom of the page it goes through some of the material 
that’s been attached to support the trust acquisition. Number one is the title insur- 
ance commitment; number two is the Level I hazardous waste survey; number three 
is the finding of no significant impact; four is the maps of the property; et cetera. 
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Are these all things that are required by the Department of the Interior? 

Answer. All of these are required by the Department of the Interior, yes. 

Question. Do you know if there was anything wrong with the title insurance com- 
mitment? 

Answer. I have no idea. 

Question. Would that have been a document that you would have reviewed in your 
capacity as a solicitor? 

Answer. No. Not normally. The area field solicitor’s office did this work. 

Question. Do you know who was in the field solicitor’s office at the time that 
would have done that? 

Answer. No. 

Question. The people in the area office, to your knowledge, are they career civil 
servants, or are they political appointees? 

Answer. Which people? 

Question. In the area office, that staff the area office for the Department of the 
Interior? 

Answer. I don’t know. 

Question. On page 3, if I can turn your attention qmckly to Page 3, under para- 
graph B, it says, 25 CFR section 151.10(b), it says, “The need of Qie individu^ In- 
dian or the tribe for additional land.” 

I want to direct your attention, if I may, down to the second paragraph, bottom 
line — rather, bottom sentence, “To ensure the continuing stream of revenue nec- 
essary for tribal economic development, self-sufficiency and a strong tribal govern- 
ment, Tribes must expand its gaming operations beyond the existing facilities.” 

Answer. Yes. 

Question. Was that discussed at all in any of the meetings you attended on this 
issue? 

Answer. Not to my recollection. 

Question. Would that have been something that would be taken into account? 

Answer. The need for the land would be t&en into account under 151, yes. 

Mr. Elliott. Counsel, can we take a break? 

Mr. Dold. Sure. 

[Brief recess.] 


EXitMINATION BY MR. DOLD: 

Question. If I can return to I think it is the fourth exhibit, the Hartman memo. 

Mr. Ybiaobr. Which Hartman memo are we talking about? 

Mr. Dold. 'The one that is signed by Thomas Hartman. 

EXAMINATION BY MR DOLD: 

Question. And directing your attention, if I may, to page 4, the third paragraph, 
it says, “Sandra Ber^, a long-time Hudson businessperson, wrote in support and 
states that the opposition to the acquisition is receiving money from the opposing 
Indian tribes.” 

Do you know if that was an accurate statement or if that was true? 

Answer. I don’t have any idea. 

Question. If this were true, would it change the view of the validity of the local 
opposition in your eyes? 

Answer. All it means to me is that this person is alleging that the opposition has 
a funding source. 

Question. And I guess my question to you is does that matter; does that matter 
in the eyes of the Department of Interior? 

Answer. All it means to me is they have more money to hire a lobbyist or some- 
thing. 

Mr. Yeager. I am sort of lost here. I am not sure where we are looking. 

Mr. Dold. It was on page 4, third paragraph, last line. 

'Die Witness. I mean, uiis sentence doesn't indicate to me whether the opposition 
was created, whether it existed and was subsequently funded. It doesn’t really mean 
anything more than that. 


EXAMINATION BY MR DOLD: 

Question. That is fair enough, was there anybody in the central office in D.C. that 
was tasked with detennining what was going on out in Hudson with regard to the 
local opposition and accusations? 

Answer. Well, it would be the BIA management, gatming man^ement staff, weffid 
review — I don’t know if they are specifically task^ with monitoring the situation 
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on the ground, but if any inquiries were to be made, it would be the Indian gaming 
management staff, Tom Hartman, George Skibine, Paula Hart, those folks. 

Mr. Dold. I place before Mr. Meisner what has been marked as KM- 16. It is an 
e-mail fiom George Skibine to Miltona Wilkins, Tom Hartman, Paula Hart and Tina 
LaRocque, I guess would be the proper pronunciation, regarding the Hudson Dog 
Track, dated July 8, 1995. 

[Meisner Deposition Exhibit No. KM- 16 was marked for identification.] 

EXAMINATION BY MR. DOLD; 

Question. The e-mail reads, “I have left on Tona’s desk the redrafted version of 
the Hudson letter per Duffy and Heather's instructions, along with the disk I used. 
Please make sure it is put in final form, and brought up to Heather first thing on 
Monday. Please have copies made for Bob Anderson, Kevin, Troy and Hilda. The 
Secretary wants this to go out ASAP because of Ada’s impending visit to the Great 
Lakes area,” and it goes on and on, but I will stop there. 

There is no reason you would have seen this because it is not addressed to you, 
but were you given a copy? The reason I ask, it says, “Please have copies made for 
Bob Anderson, Kevin, Troy and Hilda.” 

Answer. I don’t remember. It is logical to assume that I received a copy of the 
final letter for review and sumaming. My name is checked off on the e-m^. That 
indicates to me that they sent it up to me. 

Question. Was there any discussion about the timing of the decision? 

Answer. Not that I remember. 

Mr. Elliott. Other than this e-mail. 

EXAMINATION BY MR. DOLD: 

Question. Other than the e-mail here? 

Answer. I didn’t receive this e-mail, and I don’t remember the content of this e- 
mail. 

Question. Was it ever discussed in a meeting that the Secretary wanted the deci- 
sion to be made right away, as it says here, to go out ASAP? 

Answer. I have no specific memory of that sort of statement being made in a 
meeting on this particular issue. 

Mr. YEAGER. Are you aware of any involvement whatsoever by Secretary Babbitt 
in the Hudson casino issue? 

The Witness. No. 

Mr. Dold. I am showing Mr. Meisner what has been marked as KM- 17. 

[Meisner Deposition Exhibit No. KM— 17 was marked for identification.] 

examination by MR. DOLD: 

Question. It is an e-mail from George Skibine, to Troy Woodward, Kevin Meisner, 
Hilda Manuel, Paula Hart, Tom Hartman, dated June 28, 1995, and unknown recip- 
ient is Heather Sibbison. The subject is the Hudson decision letter. 

Answer. Well, here is evidence of consultation here that you were asking me 
about. 

Question. And what is that? 

Answer. There is a line Uiat says, "As you recall, we advised the three tribes that 
IGMS review under section 20 would be completed by the end of the month.” 

Okay. I have read it. 

Question. And the e-mail at the beginning starts, “Please find attached a draft of 
the Hudson decision letter refusing to take land into trust pursuant to the discre- 
tionary authority of the Secretary, and 25 CFR Part 151. IGMS is also drafting a 
proposed memorandum to the Commissioner concluding that the acquisition is not 
detrimental to the surrounding community under section 20. That draft will be 
ready before the end of the week. These two drafts represent the alternatives avail- 
able to the Secretary, as discussed at previous meetings.” 

Then it goes on, and as you said before, “As you recall, we advised the three tribes 
that IGMS review under section 20 would be completed by the end of the month.” 

Mr. Skibine then goes on to talk about how he is not going to be around for a 
little bit, he is going off on leave. 

Answer. Okay. 

Question. Do you recall ever seeing a draft — I’m sorry, a memorandum to the 
Commissioner concluding that the acquisition is not detrimental to the siurounding 
community under section 20? 

^swer. I don’t remember seeing it at that time. You may have shown me some- 
thing like that today. And, again, that doesn’t mean that I didn’t see it. You have 
to understand that I have worked on so many different projects, and this was just 
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another project for me, and a lot of the work is done by the staff, and my review 
might be, you know, a 2-hour review 1 day of, you know, weeks of that work, and 
sol don’t really have any specific memory of receiving these e-mails or receiving 
the documents or necessarily reviewing them, other than what — it is clear that this 
e-mail went to me. 

Question. In your meetings that you had with the staff, Indian gaming manage- 
ment staff, the Solicitor’s Office, Heather Sibbison and John Duffy, aid you ever dis- 
cuss giving the Secretary or Michael Anderson, the decision-maker in this case, two 
drafts to represents the alternatives available to him? 

Answer. Do I remember discussing that? I don’t remember discussing that. It is 
typical to give the decision-makers two copies. It is typical to write up a rec- 
ommendation with a number of options, and I don’t mean just under 151 or section 
20, 1 mean just about any^ng that you send out. 

Mr. Yeager. So you might have two conflicting memoranda, each advocating a 
different position; is that typical? 

The Witness. It goes back to my earlier statement that the decision has not been 
made until the pen hits the paper. The staff is there to recommend and lend their 
expertise to Die decision-maker, the decision-maker sits down and evaluates what- 
ever is before him or her, and goes with you or not. 

EXAMINATION BY MR, BOLD: 

Question. So the decision could have gone either way until the pen hit the paper? 

Answer. ’That is what I believe. 

Question. Do you know John Dufi^? 

Answer. I worked with him quite a bit. 

Question. Do you know where Mr. Duffy is today, where he works presently 
today? 

Answer. I think recentiy someone told me that he is working for some tribes. I 
don’t have specific knowledge of where he is. 

Question. Do you know wnich tribes he is working for? 

Answer. Someone recenUy told me that he was working for — in some capacity for 
one of the tribes that was involved in this project. I don’t know which tribe. 

Question. Okay. 

Answer. It’s something I heard recentiy, and I don’t remember who told me. 

Question. Did Mr. Duity leave the Department before you did? 

Answer. Mr. Duffy left the Secretarys office after I had left the Solicitor’s office, 
but before I left the National Indian Gaming Commission 

Question. Okay. 

Answer [continuing]. Which is technically — ^well, there is some debate about this, 
but technically piut of the Department of the Interior. 

Question. Ok^. We will save that. 

Mr. Elliott. You can investigate that another time. 

The Witness. We don’t want to go down that road, Tim, and I don’t, as to wheth- 
er NIGC is part of the Interior Department. 

EXAMINATION BY MR. BOLD: 

Question. Has anybody ever discussed with you the political affiliation of any of 
the applicant tribal members or tribal chiefs? 

Answer. Do you mean whether they were Republicans or Democrats? 

Question. Or Independent or Communists or whatever. 

Answer. No. 

Question. I mean, did it ever come up? 

ifc. Elliott. Nobody ever mentions monarchists. 

EXAMINATION BY MR. BOLB: 

Question. Totalitarians, whatever. 

Answer. No. 

Question. Okay. Has anyone ever mentioned that the Minnesota tribes have been 
strong Democratic Party supporters? 

Answer. For some reason, I know that to be true, but I don’t know the source of 
that knowledge. As you are saying it to me, if it were a true or false question, I 
would say true. I don’t know why 1 know that, but I — and I don’t know when I ac- 
quired that knowledge either. 

Question. Has anyone ever discussed with you, whether in person or by other 
means, the political contributions of tribes opposed to the Hudson casino, mainly the 
Shakopee? 

Answer. On this subject, the first time I heard about it was in the newspaper. 
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Question. After the decision, I assume? 

Answer. Long after the decision, when this project became controversial or what 
have you, long after I was gone from the Deparbnent. 

Mr. Dold. I have no further questions at this time. 

Mr. Yeager. If I can take a minute off the record. 

[Brief recess.] 

Mr. Yeager. Coiuisel, do you have anything further before I begin? 

Mr. Dold. Not at this time, no. 

EXAMINATION BY MR. YEAGER: 

Question. Just a few questions, Mr. Meisner. 

The Hudson application was ultimately denied on two separate groimds, or, rath- 
er, I should say two separate statutes; is that correct? 

Answer. According to the decision letter I reviewed today, the letter cited both 25 
CFR 151 and IGRA section 20 as reasons for denying the application. 

Question. Just for clarity’s sake, the Indian Reorganization Act, pertinent section 
is section 5 of the statute, is codified, I believe, that section 465 and the regulations 
implementing it are in part 151 of volume 25 of the Code of Federal Relations? 

Answer. Correct. 

Question. We are aU talking about the same thing more or less? 

Answer. Yes. 

Question. You have testified, I think, to some internal debate over the meaning 
of detriment to the surrounding community under section 20; is that right? Some 
people thought, apparently, that more objective evidence of detriment was required 
than others; is that fair to say? 

Answer. I can only tell you what I thought, and what I thought was based on 
what I had seen. You did not have as strong of an argument for denial under section 
20 as you did under the Indian Reorganization Act. Obviously somebody didn’t agree 
with me because they still did the section 20 analysis in the letter, and so based 
on that deduction, the answer to your question is yes, I wouldn’t necessarily charac- 
terize it as disagreement. 

Question. Do you think reasonable people could disagree on that issue? 

Answer, Yes. 

Question. And would you say that somebody who disagreed with your view must 
have been subject to improper outside influence? 

Answer. No. 

Question. Okay. So just to be clear, your view with respect to section 20, and 1 
am not talking about &e Secretary’s discretionary authority under the Indian Reor- 
ganization Act — strike that. 

You actually testified you didn’t have a view. Your concerns were over the 
strength of the bases asserted by the Department, so I will withdraw that question. 

Some have suggested that career staff recommended approval of the Hudson ap- 
plication, and that political appointees interfered with and overrided that rec- 
ommendation. To your knowledge, did anyone in the Washington office recommend 
that the application be approved? 

Answer. The answer to that question is in the dociunents. The drafts can’t be con- 
sidered recommendations. Whatever final document you have that exists, and I 
don’t want to testify from my memory, that was the recommendation, and so while 
you may have drafts that say one thing or the other, a final document that is signed 
and goes up, that would be the recommendation. So whatever the record reflects is 
what happened. 

Question. You testified earlier that you were at one time affiliated with the Na- 
tional Indian Gaming Commission, so I just want to ask you a general question 
about NIGC and the best interest provision of the section 20 analysis. 

One of the purposes, and correct me if I am wrong, about this, of the best interest 
analysis, is to determine whether the specific transaction is fair to the applicant 
tribes? 

Answer. What do you mean fair? You mean are they paying too much money for 
the land? 

Question. Is a partner receiving a disproportionate share of the profits; are the 
tribes being taken advantage of in the transaction? 

Answer. The NIGC, that analysis — an analysis like what you are describing takes 
place when there is a review of the management contract. 

Question. Is that part of the consideration of the fee-to-trust application, review 
of toe management contract? 
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Answer. Well, there have been projects where the land acquisition and the man- 
agement contract were going forward at the same time, and so — covild you repeat 
the question? 

Question. Well, what I am trying to find out is whether a fee-to-trust application 
by Indian tribes to develop, let’s assume, a profitable casino is always in the best 
interest of the tribe. What I am asking is, A, whether it’s possible that a particular 
management contract could be oppressive to Indian tribes; is that a possibility? 

Answer. Yes. 

Question. Is that something that the IGMS takes into consideration when consid- 
ering the best interest prong of section 20? 

Answer. I don’t know. I can’t remember that, but, again, I worked on both sides 
of the fence, and so, you know, my distinction may be a little blurred, but I don’t 
remember the BIA formally considering the terms of a management contract in de- 
termining whether the land acquisition would be in the best interest of the tribe. 
However, that would not be unreasonable in a project where it is all going forward 
at the same time. 

Question. When you were involved, whenever you were involved in the Hudson 
casino application, do you recall any discussions about a parking lot deal as part 
of this? 

Answer. No. 

Question. Okay. Is it correct to say that the NIGC examines management con- 
tracts to determine whether they are oppressive to applicant tribes? 

Answer. I wouldn’t characterize it like that. The NIGC, under IGRA, does a very 
detailed review of a management contract to make a number of determinations. The 
biggest one is whether or not, if the management contractor’s fee is based on a per- 
centage of the income, whether that percentage is too high. 

Mr. Bold. Is there a legal limit? 

The Witness. Yes, there certainly is. 

Mr. Bold. What is the legal limit? 

The Witness. Forty percent is the top number. 

Mr. Bold. Anything over 40 percent would get turned down right away; is that 
correct? 

The Witness. Yes, I believe so. 

EXAMINATION BY MR. YEAGER: 

Question. Would it s\irprise you to know NIGC sent a letter to the applicant tribes 
expressing concerns about the management contract in this case? 

Answer. That wouldn’t surprise me. I don’t have any specific information about 
the management contracts for these tribes, but I can tell you for sure that a letter 
would definitely issue if the contract folks at the NIGC thought there was a prob- 
lem. 

Mr. Bold. Why would they draft a letter? 

The Witness. They always do that. ’That is part of what they do. 

Mr. Bold. In order to what, get a better contract for it? 

The Witness. "010 management contract comes in, and NIGC does — contract staff 
does a complete financial analysis and shoot it back and tell the applicant every- 
thing that IS wrong with it, and the applicant can correct the deficiencies, renego- 
tiate with the contractor. There is a lot of back and forth like that at the NIGC. 

EXAMINATION BY MR DOLD: 

Question. In the back and forth at the NIGC, if that is not corrected by the tribes, 
does the casino venture still go forward? 

Answer. Well, if the tribe doesn’t respond to the contract staff, the contract staff 
will recommend to the chairman of the NIGC that the project not be approved, but 
the chairman of the NIGC, as long as he is within the legal limits, can choose to 
go whichever way he wants to. 

Mr. Bold. But not if it is over the 40 percent? 

The Witness. I don’t feel comfortable without a statute book in front of me, but 
I do know 60/40 is the maximum. 

Mr. Bold. If it was above that? 

The Witness. If a contractor is getting 50 percent, you are done right there, it 
is all over, you will not get a management approval by the chairman of the NiGC. 

Mr. Bold. Which means no casino? 

The Witness. Which means no management contract. The parties can renegotiate 
their management contract. The tribe can get a new management contract. 

Mr. Bold. So the tribe gets a new management contract, and if that passes mus- 
ter, they can go ahead and begin gaming, correct, if it passed the NIGC? 



186 


The Witness. Sure, and you don’t need a management contractor at all. Some 
tribes manage their own facilities; other tribes have consultants who are not actu- 
ally managers. 

Mr. Dold. But the management contract is a function of the NIGC review? 

The Witness. If you want a management contract to be in place that is legally 
binding on the tribe, you have to make it through NIGC approv^ process. 

EXAMINATION BY MR. YEAGER: 

Question. Let me just run down the questions. I think you testified to them before, 
but I want to make sure. 

At the time that you were invo '-- in the Hudson application, were you aware 
of any contacts by outside lobbyists? 

Answer. No, I wasn’t. 

Question. Were you aware of any contributions that 

Answer. Let me rephrase that. I don’t remember any such contacts, just like I 
didn’t remember the letter from the Congressman until you showed it to me. 

Question. Okay. I am just asking for your recollection. 

Answer. I don’t want to peijure myself. 

Question. No, and I don’t want you to peijure yourself either. 

Mr. Bold. Nor do I, for the record. 

EXAMINATION BY MR. YEAGER: 

Question. Do you recall, or were you aware of, to the best of your recollection, any 
contacts by White House officials to people involved in the Hudson decision? 

Answer. I have no personal knowledge of White House contacts. 

Question. Were you aware, to the best of your recollection, of any contacts by offi- 
cials of the Democratic National Committee? 

Answer. No. 

Question. Do you have any reason whatsoever to believe that this decision was 
reached or influenced by improper outside contacts? 

Answer. No. I have no knowledge of anything like that. ’The first time I heard 
about it was in the newspaper. 

Question. Do you believe that this decision was reached on the merits? 

Answer. I like to believe that all Department of the Interior decisions are reached 
on the merits, because that is the way the system is supposed to work, and so, yes, 
I believe that it was. 

Question. You believe this decision was reached on the merits? 

Answer. Yes. 

Question. And without undue or any political interference by outside interests? 

Answer. I never saw any evidence of that, and so I — and since I never saw any 
evidence, I can’t believe anything but the normal — to the extent there is a normM 
process for such an unusual application, procedure was followed. 

Mr. Elliott. Counsel, are you done? 

Mr. Yeager. Go ahead. 

Mr. Elliott. I wanted to note it was 3:00 o’clock, and I didn’t know if you had 
a lot more to go. 

Mr. Yeager. I am finished. If you have anything else, Mr. Dold. 

Mr. Dold. No, I think that pretty much wraps it up for me. Counsel was kind 
enough to let me inteiject my questions a moment ago, so, Mr. Meisner, on behalf 
of Members of the Minority, and Mr. Eynon and myself, I sincerely thank you for 
coming down voluntarily tMay and hope you have a safe trip back up to Connecti- 
cut. 

[Whereupon, at 3:02 p.m., the deposition concluded.] 

[The exhibits referred to follow:] 
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STATFAIENT OF SECRETARY BRLCE BABBITT 
BEFORE THE SENATE CONfMlTTEE ON GOVXRN-MENTAL AFFAHLS 
OCTOBER 30. 1997 


1 am glad to have an opportunity to set the record straight on the Hudson casino 
maner. Let me start with some plain facts that should dispel in fair mmds the clouds of - 
unwarranted suspicion that have been raised about it. 

- b 

First I had no communications with Harold Ickcs or anyone else at the Whit^ 
House about the Interior Department's consideration of a request by three Wisconsin 
Chippewa tribes that the United States acquire a parcel of off-reservation land in Hudson, 
Wisconsin so that the tribes could open a casino on it in partnership with a failing dog racing 
track. I had no communications with Mr Ickes or anyone else at the White House about 
either the substance or the timing of the Department's decision. I have since been told that 
.^lr Ickes subordinates communicated with my subordinates on three occasions I was not 
aware of those cortununications before the Department's decision on July U, 1995. I do not 
believe that those communications involved any anempt by the White House to eaen influence 
on the Department's decision in the Hudson case. 

Second . 1 had no communications with Donald Fowler or anyone else at the 
Democratic National Committee concerning the Hudson matter. 

Third . I did not personally make the decision to deny the Hudson application, 
nor did I participate in Department deliberations relating to the application. The decision, 
however, was made on my watch, and I take full responsibility for it. Furthermore. I agree 
with it. 
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Fnunti . [he Department based its decision solely on the criteria set forth in 
Section 20 of the Indian Gaming Regulatory Act. Let me be very clear why this decision was 
made, and could not properly have been made any other way Under the Indian Gaming law, 
and this is a very important point, if tribes wish to place a casuio off their own reservations, as 
in the Hudson case, then the law imposes stringent tests for Departmental approval. The law 
requires a finding that the casmo would not be detrimental to the surrounding community. 

This determination must be made after consultation with local officials. iiKluding officials of 
other nearby Indian tribes. With respect to this criterion, the Department in this 
Admiiustration has adhered to a policy that off-reservation gaming will not be imposed on 
communities that do not want it In this case, the three Chippewa tribes requested that we 
acquire off-reservation land to open a casmo located within the City of Hudson, which is 83 
miles from the nearest of their three reservations. So we had to consider the application under 
the strmgent rules for off-reservaiion casinos Under Department policy, the only fair way to 
make this determination is to give great weight to the view of local elected officials and tribal 
leaders. In this case, the City Council of Hudson passed a resolution opposing an Indian ' 
casino in Hudson. The City Council of Troy. Wisconsin, a nearby community, also pass^ a 
resolution opposing an Indian casuio in Hudson The elected state representative from that 
district in Wisconsin strongly opposed it. as did the Congressman representing the district. 
Many other elected officials from the region also weighed in against the casino, including 
Senator Feirgold of Wisconsui, Senator Wellstone of Minnesou, and Congressmen Oberstar, 
Sabo. Vento. Ramsiad. Peterson. Mmge and Luther, all of Minnesota. In addition, a tribe 
which has an on-reservation casino withm 50 miles of Hudson strongly opposed the proposal. 
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This VInually unanunous opposition of local govemmems, including the nearby 
St Croix tribe, required the Oeparunem to reject the application. This was the 
recommendation of the senior civil servant responsible for the matter, and I fully suppon the 
decision that was made on the basis of that recommendation. (A copy of the decision is 
attached. ) 

Fifth , it is not true, as some have alleged, that political appointees in the 
Department overruled a career civil servant recommendation that the Department approve the 
Hudson application. In fact, the eighteen-year career civil servant who headed the Indian 
Gaming Management Suff received both favorable and unfavorable recommendations from his 
subordinates and reached his own conclusion that the Department should deny the application 
in view of the strong community opposition. He made that recommendation to the Deputy 
.Assisuni Secretary for Indian Affairs who. in consulution with the Solicitor's Office and 
others in the Office of the Secreury. agreed with the recommendation and issued a decision to 
that effect. 

Sixth . I had no knowledge as to whether lobbyists on one side or the other of 
the Hudson issue had sought the help of the Democratic National Committee on this matter. 

But to whatever extent this happened. I can say with conviction that it did not affect the 
substance or the timing of the Department's decision. 

In sum. the allegations that there was improper White House or DNC influence 
and that I was a conduit for that influence are demonstrably false. There is no connection at 
either end of the alleged conduit At one end. as I have stated. I did not speak to Mr. Ickes or 
anyone else at the White House or at the DNC; and. at the other end. I did not direct my 
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subordinaus to reach any panicular decision on this manet. although during my watch the 
Department's policy has been not to approve off-reservaiion Indian gaming esublishments 
over the objections of relucunt communities The Hudson decision renected that policy and 
nothing else. 

That should end this matter, and I suppose it would have ended the maner had I 
not muddled the waters somewhat in my letters to Senators McCain and Thompson in 
describing a meeting I had with Mr. Paul Eckstein on July U. 1997. This is what happened: 

Mr. Eckstein and 1 had been colleagues in law school and law practice. After I 
became Secreury, Mr. Eckstein, who practiced in Phoenia. came to represent clients in 
Wisconsin who supported the Hudson application. On July 14, Mr. Eckstein was visiting 
other offices at the Department to urge the Department to delay a decision in the Hudson case, 
which was ready to be made and released that day. Mr. Eckstein then asked to meet with me. 
Against my better judgment. I acceded to Mr. Eckstein's request. When he persistently 
pressed for a delay in die decision. I sought to terminate the meeting. 1 do not recall exactly 
what was said. On reflection, I probably said that Mr. Ickes. the Department’s point of ' 
conuct on many Interior matters, wanted the Department to decide the natter promptly. Uf I 
said that, it was just an awkward effort to terminate an uncomfotuble meeting on a personally 
sympathetic note. But. as I have said here today. I had no such communication with Mr. Ickes 
or anyone else from the White House. 

It hat been reported tlat Mr. Eckstein recently made the additional astenion 
that I alto tiKntioned campaign contributions from Indian tribes in diis context. I have no 
recollection of doing so, or of discussing any such contributions with anyooe from the White 
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House, the DNC. or anyone else. 

If my letters to Senators McCain and Thompson caused confusion, then 1 must 
and do apologize to them and to the Comminee. I cenainly had no intention of misleading 
anyone m either lener. My best recollection of the facts is as I have just stated them. 

The bonom line is that the Department's decision on the Hudson maner was 
based solely on the Department's policy not to approve off-reservation Indian gaming 
applications over community opposition. The record before the Department showed strong, 
official community opposition to the Hudson proposal. And there was no effon by the White 
House, directed toward me or. to my knowledge, to others in the Department, to influence the 
substance or even the timing of the Department's decision. 

I hope 1 have clarified this issue. 1 would be pleased to answer your questions. 



No Casino Favoritism 



To ihe Editor. w i 

William Safirt (column, Dec. Jl) 
jumps 10 erroneous ctmclutions as to 
why (he Interior Department denied 
the application by three Wisconsin 
tribes to establish a casino IS to III 
miles from their reservation. 

K was the n|hi decision, made for 
(he right reasons, and I have told the 
truth about it. This department does 
not force off-reservation casinos 
upon unwilling communities. City 
councils of the towns of Hudson and 
Troy, as well as three senators from 
both political parties, seven Minneso- 
ta members of Congress, the Repub- 
lican Governor of Wisconsin and 
many others opposed the casino. 

Mr. Sa/tre opines that Harold M. 
1 ekes “caused heat to be put on’* me to 
deny the appUcatiwi. The facts, spread 
across a voluminous record, prove 
otherwise. 1 did not panicipaie in the 
decision, and as f have said in sworn 
testimony. I have never spoken to Mr. 
Ickes — nor to anyone else at the 
White House or the Democratic Na- 
tional Committee — about this matter. 

Mr Saftre falsely asuns that a 
“Staff recommendation’* approving 
the eisuK wu changed for poUtica) 
reasons In fact, the draft memoran- 
dum cites only the criteria to be con- 
tidered in determining local opposi- 
tion. not whether the cuino should be 
approved The decision to deny was 
based on the recommendation of the 
senior cmi servant in (he gaming 
office and supported by hit tta/f They 
testified Lhey were unaware of any 
contributions by interested tribes or of 
any communications between the 
tnbes and the White House or the 
ONC Baucc Baisitt 

Secretary of Interior 
Washington. Jan 2. 1998 
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[24] Fromr George Skibine at -IOSIA£ 6/6/9S 2:34PM (952 bytes: 1 In) 

To: DAVE ETHERIDGE at -DOI/SOL_HQ, KEVIN MEISNER at -DOI/SOL_HQ, TROT WOODWARD 
at -DOI/SOL_HQ 
Receipt Requested 

abject: discretinary authority to take land into trust 
Message Contents 


Text item l: T€Xt_l 

As you know, I am drafting a document relating to the 
acquisition of the Hudson dog track by three Indian 
tribes in Wisconsin. The letter will decline to take 
the land into trust pursuant to the IRA and Part 151 
relying on the discretionary authority of the Secretary 
not to take such land into trust. Are you aware of any 
cases addressing the Secretary's authority to refuse to 
take land into trust. The acquuisition is for gaming 
purposes, but we want to avoid making a determination 
under section 20 of IGRA. 
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United States Department of the Interior 

BUXEaU of INDIAN aFFAIRB 
WMkiAgiM. O.C. 20240 


[ndiao G«min(-Mvi«caBatf 
MS‘Z070 



June 8. I99S 


To; 

From: 

Subject: 


Dixector. Indian Gaming SftlK' 

tndiin Gamine Minaeement 

Applicadao of the Sokwcon CommuAiOr, tiw Lac Courie OntOes BAnd, and 
(he Red Cliff Band to Place Land Located in Hudson, WiscDOsan. in Tnist for 
Gamine Purposes 


The staff has analyzed whether the proposed acquisition would be in the best imeicst of (he 
Indian cribes and their incmben. However, addressine any problems discovered in that 
analysis would be prenstuxe if the SeueUry doe not detemine that eu&int on the land 
would not be decrimenal to the sunoundine community. Ibcsefbio, tiw saff feconunends 
that the Secrefixy, based on the foQowine. deiennine that the piu p os e d aeqiniilioa would net 
be detrimenol to the sunoundine community prior to maldae a detennioalioQ on the best 
tAterests. 


FINDINGS OF FACT 

The Minneapolis Area Office (*MAO*) (nnsmiaed the application of the Solaqeon Chippe' 
wa Community of Wiscoosin, the Lac Coune OroUes Band of Lake Superior Chippewa 
Indians of Wisconsin, and the Red Cliff Band of Late Superior Chippewa Indians of 
Wisconsin (*Thbea*) to die Secrexaiy of the Interior (‘Secroary") to place approximately 5S 
acres of land located in Budsoa, WbcxiAsifl, in trust for eamiog purposes, lie proposed 
cuino project is to add slot madbtnes and btaciqaek to the odstinc class m parinnutuel doe 
racing cuirenlly bdne cooducted by non-Indians at the dog tnck..(Vol. 1, 1, pe. 2)^ 

The Tribes have entered into an aeseemme with the owners of the St Croix Ivfaadows Grey- 
hound Park, Cnaxland Pxoperoes Limited Paxtnenhip CCroUlind*)* to putchaae pan of ttw 
land and ail of the assets of (be etcyhound track, a class ZXI e>nuflC ftdlity. The fiandsand 
buildine of (he tnek has three floon with IdO.OOO square fea of space. Adjacent p ro p ery to 
be m^'ority-owned in fee by the Tribes includes pari^e for 4,000 autot. The pbn b (o 
remodel 50.000 square feet, which will contain 1.500 slot machines and 30 Uacligack nbles. 


091M 

' References are to the application documents submitted by the MinneipoUs Area Office. 
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Another 20,000 squire feet wiU be used for asino support ams (money room, offices, 
employee lounges, etc.). Voi. I. Tab 3. pg. 19) 

The documents reviewed and anilyxed are: 

1. Triba kner February 23. 1994 (VoL X. 1) 

2. Hud^ Casino Venture, Anhur Anderson, March 1994 (Vol. 1 . Tab 3) 

3. An Analysis of the Market for the Addition of Casino Games to the Existing 
Greyhound Race Track near tlM City of Hudson. >h^tseonsin, James M. Murray. 
Ph.D.. February 2S. 1994 (Vol. I. Tab 4) 

4. An Analysis of the Economic Impact of Use PiDposed Hudson Gaming Facility on 
the Three Pulkipalinf Tribes aj^ the Eenoony of the Sate of Wisconsin. James 
M. Murray. Ph.D., February 25. 1994 (Vol. I. Tab S) 

5. Various a croemcn ti (Vol. I. Tab 7) and'Otber supporting data submined by the 
Minneapolis Area JMieetar. 

6. Cooimencs of the SL Creix Chippewa ZiuSaoi of Wisoonxin. April 30. 1995. 

7. KPMG Peat Marwick Commeats, April 2S. 1995. 

8. KoOiunk Nation Coaimena. May 1, 1995. 

The comment period for Indian tribes in Mtnnesoa and Wisconiin was extended to April 30. 
1995 by John Dufty. Counselor to Sectcoxy. These addidonal comments were lecaved aAff 
the Findings of Fact by Che MAO. and were not addiexsed by dM Tribes or MAO. 

Comments horn the public were reoeived after the MAO published a nodoe of the Findisp 
Of No Significant Imput (FONSX). The SL Cioia Tribal Council peovided comments on the 
draft FONSl to the Great Lakes Agency in a least dated July 21. 1994. However, no appal 
of the FONSl %vas filed as prescribed by law. 

NOT DETRIMENTAL TO THE StJRROUNDlNG COMMUNITY 

CONSULTATION 

To comply with Section 20 of the Indian Gaming Regulatory AcL 25 U.S.C. |27I9 (1988), 
the MAO consulted with the Tribo and appropriate Sbte and local officials, including 
officials of other narby Indian triba, on the impacts of the gaming opendon on the 
surrounding commuiuty. Leitrrs from the Area Director, dated Decembo- 30. 1993. lifting 
sevcnl suggested areu of ducusdon for the "best interest* and ”ftot detritnental to the 
sunounding oomnunity* deiaininadon, wexe sent to ibe appUaat Triba. and in tetters 
dated February 17, 1994, to the following o'Scxals: 

Mayor, City of Hudson, Wtsconsia (Vcd. ID. Tab 1*) 

Chainnan. Sl Croix County Board ^ Supeiyiiors, Hudson. W) (Vo). Q. Tab 2*) 
Chairman, Town of Troy, Wisoonsin (Vd. ID, Tab 3*) 

^response is undo' same Tab. 0319S 

The Area Director sent koen dated December 30. 1993, 0 the following officials of 
federally leeogiuxed triba in Wisconsin and hCnncHito: 

1) PresidenL Lac du Flambeau Band of Lake Superior Chippewa Indians of 
Wisconsin (V^. UI. Tab 5**) 
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2) Chainfun, Leech Lake Reaervuon BuuAca CofpmiccK (Vol. m. Tab 6**) 

3) Preadenl, Louder Sioux Indian Community of Minneaota (Vol. m. Tab 7*”) 

4) Chalirpenon. MUle lacs Reaervadon Buainesi Committee (Vol. HI, Tab B**) 

5) Chaui»ion, Ondda Tribe of Irdiana of Wiaconan (Vot. m. Tab 9** 

6) Frestdent, Prairie Islaod Indian CommuniQr of Minnesota (Vd. m. Tab 10**) 

7) Chainnan, Shakopee Mdewaianton Sioux Community of Minnesoa (Vol. m. Tab 
II**) 

8) President. St Croix Chi^^ewa Indiana of WiaeonaiA (Vol. m. Tab 12**) 

9) Chairpenofl, WUoonain Winnebaco Tribe of Wisconsio (Vol. n. Tab 13**) 

10) Chainnan, Bad River Band of lake Superior Chippewa Indians of V^aeonsin (Vol. 
m, Tab 16—) 

1 1) Chainnan. Bois Foree (Nea lake) Reservation Busnesi Comimoee (Vol. DI. Tab 

16***) 

12) Chairman, Fond du Lac Reservation Rurinrg CommiBee (Vol. DI, Tab 16”**) 

13) Chairman, Forest County Potawammi CommuniQr of V^seoruin (Vol. IZX, Tab 

16***) 

14) Chairman. Grand PorOfe Reservation Biutncsa CommiBee (Vol. m, Tab 16***) 

15) Chainnan. Red Lake Baod of Chippewa Indians of hftnnroom (Vel. ID. Tab 16***) 

16) Prcsdoic, Stoclftridte Munsee Communi^ of RTueonsn (Vol. IQ, Tib 16***) 

17) Quirpenon, Upper Sioux Craununity of Minnesoca (Vol. n. Tab 16***) 

1 8) Chairman, White Earth Reservadon Businesa ComniitaB (VoL m. Tab 16**^ 

19) President. Tike Minnesoa Chippewa Tribe (VoL m, 14**). 

**icspofue is undo ame Tab 
•••no req^ae 

A. Consuhatloo with State 

There has been no nonsiilofton with the Stare of ^^isconsin. The Am Duecsor is in enor in 
(he saremenc *...it is not reqidred by the Indian Gamins Regulatory Act until the Secnaiy 
makes favorable lindincs.* (Vol. I, f^ndinfs of Fao and Conclurioni, pf. 15) 

On January 2, 199S, the MinnapolU Am DircESDr was nodfiod by the Acsinc DqwQr 
Commissioner of Xodians Aflkin dai consulaaoe widi the Sare nua he doee at the Am 
level prior to subnusaion of the Findinfs of Fact on ihe itansactiatt. As ofibis rbie, that is 
no indcadon that the Area IMraclor has complied with this dixeedve (or flus sanBcdri. 

B. Coosututiea with CKy and Tews 

The property, currently a diss n camin^ facility, is located in a comtiMRial am in the 
southeast comer of dse Qty of Hudson. Thomas R. Redner. Mayor, ntes *...die of 
Hudson has a snon( virion and ^anninc effort for te ftiture and dot dus pcopeaed Casino 
can apparently he aoBommodared with minimat ove^ impact, jus as any od^r de v e l op men t 
of ihb sixe.* 
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The City of Hudson paued Rcsoludon 2-95 on February 6. 1995 after (he Area Office had 
submin^ its Findings Of Facts, sadit^ *the Common Council of the City of Hudson. 
Wisconsin doles not suppon casino ^amblins at the SL Croix Meadows site”. Howcvcr.'vihef 
City Attorney elarified (he meaniiis of the resr^udon in a leoer dated Fcbruaxy 15. T9Sb 
sating (hat lAe resoludon ’does not retract, abrogate or supenede the April IB. 1994 
Agreement for Govenuneni Servioee.* No evidence of decrimenQl impact is previded in the 
resolution. 

The Town of Troy states that it borden the dog Back on three sides and has residential 
homes diioctly to the west and south. Dean AlbeA, Qmrpcnon, responded to the consult- 
ation letter stating that the Town haj never received any mfennatien on the gaming Cseiliiy. 
He set forth several questions the Town needed antwcxad before tt eould adequately assess 
the impact However, responses were provided to the specific questions asked in the 
consulation. 

Letters supporting the application were received from Donald B. Bruns, Hudson City 
Councilman; Carol Hansen, fanner rhember of die Ru^on ComiDrei Council; Herb Giese, 

St. Croix County Supervisor, and John E. Schommer, Member of the School Board. Tb^ 
discuss the changing local political ctimatr and the genenl tongHenn political support for the 
acquisition. Roger Bresks. State Senator, and Barbara Linton, Sate Rqiresenuive also wrote 
in support of the Sandra Bog, a long-time Hudsen businesspenon, wrote in 

support and sates thiu the opposition to the aequisltioo is re cri v in g money tern opposing 
Indian tribes. 

C. Coosultatlon with County 

The St. Croix County Board of Supervisors submitted an Impact Assessment on the proposed 
gairung esabUshment. On March 13, 1994 a single SL Cxoix County Board Supavisor wrote 
a leoer to Wtsconsin Governor Tommy Thompson that dated his opinion that tte Board had 
not approved *any agreement involving Indian tribes concerning gambling opexattons or 
ownership in SL Croix County.* 

On April 15, 1994 (be Churman of the SL Croix County Baud of Supcrvisocs indwaird 
that ”we cannot oonclusivdly nuke any findings on whedier or not the proposed gaming 
establishment will be detrimental to the surrounding comnumi^. . . Our findiags auume that 
an Agreement for Govemiuent Servioes, satiitesory id iD pariies involved, can be agreed 
upon and executed to addics the potenti^ impacts of the service needs outlined in dm 
assessmenL In the absence of such an agrcemeni it is moa certain that the p ro po sed gaming 
esabUshment would be a detriment to die coromuniiy.* 

On April 26, 1994 a joint k&er from the County Board Chairman and Mayor of die Gty of 
Hudron was sent to Governor 'nlo^^nM. U says. *The Gqr Coundl of Hudson mtanimretily 
approved this (Agreement for Government ServiMj on March 23rd by a 6 id 0 vote, and the 
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County Board at a tpedal atee^Bi on Much 29th approved die acreemenc on a 23 to S 
vole.’ 


On Deeember 3, 1992, ae cteecion wai held in die Qqr of Kudaon on an Indian Gamine 
Referendum, -’Do you supped die oansfer St. Croix Meadows to an Indian Tribe and the 
conduct of casino pininc at Sc. Cioix Meadows if dm Tribe is inquired to meet all Rnancaal 
commiiniencs of Craixlaiid Pwpa ci cs Limited Parttienlup to the CiQr of Hudson?* With 54X 
of (he fcftsiernd ckctocato vodne, 513S a ppio ved dm icfcRodum. 

Sl Cioix Couaqr a a Match 14, 1995 leoer satos tec dm *CDunqr has no poadon lecardinc 
the City’s aedoa* leprdiag Resolution 2-95 by the edBudaan (lefiBned to a bov e) . 

D. Coosultafioo with Wfichhnrim Tribee 

Minnoota has 6 fbderally-ieoopuced tribes (one tribe with ax conynimnt leaervatioos). and 
Wisconsin has I fedcnUy-fooopuxed tribes. Ibe thsne applicant tribes ate not tnrhidrd in die 
vi^aconsin tool. Ibe Afca Ditnoor consulted with all dibim cn^C te Meaomiaee Tribe of 
Wisconsin. No leasoe was fiven for omission at diis Bribe in dm consuliafion pro em . 

Six of dm Micinesaa tribes dad not jespu od to dm Aicn Danctor*! nqtmst for oeeamentt 
adiik ftve Bribes i r^am d ed by obyeednf to Che prapoasd seqitetien dor faming. Four of dm 
Wisoonsia tribes te not lupnnd while four tnp e mhd . Turn ebjsa and two do aoc otgoa to 
the proposed aequisllion for fammg . 

Five tribes eomnwBt disc teoet c omped oon mputd cauae lost of custoamn and icvmuca. 

Only one of dicas Bribes is widda SO .railes, using te most teea loads, of te Hudom 
facility. TVvo Bribes fl ora roent that te approval of an ofT-raavtomn imiild have a 

nationwide polidcial and impact on Indian gaming, jpaeuladag wida opoi pming 

would resulL Six tribes soee diu Miiinesoa tribes have apnsd than would be so off- 
tnaervadon rodimi One tribe sates the Hudson sack is on Sioux Ittd. One tribe eommenu 
on an advene impaa on soeial mctufc of oommuiucy ftooi Ian nmry and fcwcr jobs 
hcrause of eomiaeddao, and a pntrwitial lou of an annial p n yam m (1150,000) to hnl town 
thu could be jeopardirod by lower tevenum. One tribe cMamena that oommuniiy aervioei 
costs wesild incrcaae bncaiiir of foduoed icvenua at dmir casmo. One tribe coainfntt dial it 
should be penoiaad la fourtti carino before te Hudson CmiUiy b ipprousd by te ONb. 


The St Croix Ttte asserts that dm proposed acquiiidon is a bailout of a foiBng deg mdt 
The St Ckoix Tribe was ap proaebad by Galaxy Gaming and Racing with te deg imek-i^ 
casino conv ei rio u ^an. Tim Tribe rejected te offer, whicb wia dmn offered to dm Iribee. 
While dm St Ccoia Tribe may believe that te project is not wiiah i ff , te Titee and te 


MAOf 


03tM 


5 


DRAFT 



199 


Hudson Doc Tnck Application 

The Coopers iL JLybrand impact study, commusioned by the St. Croix Tribe, projects an 
increue in the Sl Croix Casino loeadanoe in the survey area from 1.064.000 in 1994 to 

1.223.000 in 1993, an inenase of 161,000. It then projects a customer loss to a Hudson 
casino. 60 road miles dlsont, at 181.000. The net chance after removing projeoed growth U 

20.000 custoAien, or appradmacely 1 M the 1994 actual toal attendance at the Sl Croix 
casino (1.6 million). 

The study proj ec ts an asendanoe loss of 43,000 of the 522,000 1994 total at the Sl Croix 
Hole in the Wall Casino, Danbury. Wiseoasin, 120 miles from Hudson, and 1 1 1 miles from 
the Minneapolis/SL Paul fnarkeL Danbury is approximately the mme distance nonh of 
Minneapolis and south of Duluth, Minnesoa as the MQle lac casino in Onamia. Minnesota, 
and competes directly to a maitet quite discuit from Hudson, Wtscoosin, which is 25 miles 
east of Minneapolis. The projected loss of 9% of Hole in the Wall Casino levenuc to a 
Hudson casiho is uelilEdy. However, evoi that uamlistiially high loss would ^ within 
aoimal competitive and economic haon tbMt can be expeemd id aflect all b us i n cases, 
including The Sl Croix completed a buy-out of its Hole in the Wall Manager in 

1994, increasiAg the profit of the easino by as much as 67X. The mailcei in Mlnr^esott ai»d . 
Wisconsin, as projected by Smith Barney ttt its Global Gaminy Almanac 199S . is e x pected to 
increase to Si.2 billion, with 24 million gamer visits, an amount sufficiatt to aceommodaie a 
casino at Hudson and profittble operations at all other Indian gaming locations. 

Ho-Chunk Nation Comments 

The H»4rhunk Nation (*HoOiunk*) sufamioed comments on the detrimeabl impact of the 
proposed osino on KoOunk gaming opgaliont in Black River Falls, Wisconsin (BRF), 

116 miles from the proppsed irufl acquisittoo. The analysis was based on a aistoms survey 
that indicated a minLnum loss of 12.3% of patron dollars. The survey was of 411 patrons, 

21 of whom resided closer to Hudson than BRF (about 5% of the customers). Forty-two 
patrons lived between dte cuinos closer lo BRF thiu Hudson. 

Market from a wide variety of sources indicate that distance (in time) is the dominant 

factor in determining market share, especially if the facilities and service are oquivalenL 
However, those studies also indicate that even when patroas generally visit one casno, they 
nrranonally vist other casinos. Thai means that cusiomcn closer B a Hudson osino will 
not exclusively visit Hudson. The specific residenoe of the 21 eusmmen living closer B 
Hudson was not provided, but picsunobly some of dicm weie from the MinneipolufSt Paul 
area, and already have dected lo visit the much more disaitt BRF casino raihcr than an 
existing Minneapolis am osino. 

In addidon, *player clubs* mote osino loyalty, and leod B draw cunomen bade lo a casino 
regardless of the stance invdved. The addition of a Hudson canno is lUmly B intact Be 
BRF casiiio rovaouei by leas than 5S. General ccooomic coaditions aflecting dis po s a b l e 
iacocne cause fluccuadoas larger than that amouiu. The iwpaa of Hudaeo on BRF probably 
caiuioi be ^ from dw *noiaB* fluctiadoni in buanen caused by eihm casuioa, eompes- 
iflg eatextainmeni and ^oits, woihcr, and other facaoia. 

6 03199 
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The H^Oiunk gaming operations serve the centnl and louthcni population of V^seonsin, 
including (he very popular Wiseonsia OcUs pcsofi aroL The enrcme diionoe of Hudson 
ftom (he primary markec area of the Ko-Chunk casinoe eUnunaies it as a maior oompeddve 
factor. The custoinen* desirt for variecy in gaming will draw BKF patrons to ote Ho> 
Chunk casinos. Minnesoti casinos, and even Mkhigan asinos. Hudson cannot be expected 
to dominate the Ho-Cbunk market, or cause other than normal oompedtivc impact on the 
profitability of the Ho-Qumk operations. The addition by the Ho<3iunk of two new asinos 
since September 1993 soongly indicates the Tribe's belief, in a growing market poCen> 
till. While all of the tribes otyecting to (he facility consider the competitive concerns of 
another casino legiiiniaae, (hey provide no wthiqartal dni (hat would prov e their concens 
valid. There are dghc within a lOO-mile radius of the KCnneapoUs aita; three caiuns 

are within 50 miles. (Vel. t. Tab 3. pg. 29) 

Commenn bv the Onnifa Tritie of Indian <rf WiiconBa 

In an April .17, 1995 letter, the Oneida Tribe rescinds its aeutnl position sated on March 1. 
1994. *SpaldAg striedy for (he Oneida Trflse. we do iwt pocove that diere would be any 
serious detrimental impacts on our own gaming openoon. . . The Oneida Tribe is amply 
located to (sic) fu fren the Hudson peojeet to ntffs any serious liityact.” The Tribe spsu- 
lates about growing undue preuure ^m outside non-Indian gambling intaests that could sec 
(he stage for inter-Tribal rivalry for gaming doUan. No evidence of advexae impact is 
provided. 

KPMG Peat Marwick Commenq for the Mmneson Tribee 

On behalf of the Mmnesaa Irtdian Gaming Aisodaiion (hOGA), Kfille Lacs Band of 
Chippewa Indians, Sl Croix Oiippewa Band, and Shakopee MdireraloAton Dakoa Tribe, 
KPMG comments on the impact of a castno at Hudson. Wisconsin. 

KPMG asserts that the Minneapolis Area Offia has used a *not devasating* test rather than 
the leu rigorous ‘not detrimenaj* test in reaching its Findings of Fact approval to take the 
subjea land in trust for the three affUiated Tribes. 

In the KPMG study, the four tribes and frire cannos within 50 miles of Hudson, Wisconiin 
had grou revenues of S450 million in 1993, and $495 million in 1994, a lOS animal 
growth. The Fuidingsof Faa pnageexs a Hudson potimrial maiket pencssaiion of 2091 far 
bUclqack and 24S for slot roaduncs. If that penetraiion reven u e came only 6om the five 
cuinos, it would be SU4.6 million. 

However, the Arthur Anderson rinancaal pr^cctions for the Hudson casino were $10 mOlien 
in gaming revenues, or Id. 1691 of just dm fjve-casino revsiue (not tool In^an ganung in 
Minnesota and V^scoaun). South Barney estimates a Minncapelis Gaming kfotket of $490 
million, a Non-Mlnnexpriis Canting Mukst of $230 miUioo, and a Wisoensm Maikat of 
$500 million. The Wueonsin market is concentrated in the souihan and eastern pnpulartnn 
eeiuen where the Oneida and Ho-Qvunk caanos are iBcaied. Aisuming that the wcsioo 
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Wisconsin maxket U 2S % of the state total, the total mailcel available to the six Minneapolis 
market casinos is over S600 tiuUiofi. 

The projected Hudson markci share of S80 to St 15 million is 13 X to 19X of the two-staie 
regional lotall A ten percent lustorie growth rate in gaming will increase the mariec by $50 
million, and stimulation of the local market by a casino at Hudson ts projected in the 
application at 5 X (S2S million) Thoefore, only $5 id $40 million of the Hudson revenues 
would bo "*****"«^ at the expense of existing casinos. An average revenue reductioo of SI to 
SB millioa per exssciiig casino would not be a dccrimenml inpaei. The Mystic Lake Casino 
was estimatfiti to have had a S96.S milUon net profit in 1993. A reduction of SS nillion 
would be about 8%, assumtag that net revenue deoeased the (iiD amount of the gross 
revenue reduction. At S96.8 million, the per enroUed nenber profit at Mystk Lake is 
$396,700. Reduced by S8 miiliOA, the amouat would be $363,900. The deoimenai eHst 
would not be a epe ue d to materially impact Tribal expstditiuca on ptagianu under IGRA 
Section 11. 

Summary: Reoonciladort of various eommer\is on the in^BCl of a casino at Hudson can be 
achieved best by reference to the Sphere of Influence con ce p t rtffiilrd by Murray on pages 3 
through 7 of Vot. 1, Tab 4. Figure 1 displays the dyrumks of a multi-nodal draw by castnoa 
for both die local and KGnneapotis metropolitan narkexs. The sphere of Influence of Hudson 
depends on its distance from various popidafioru (discaoce explains CX of the vaiiaooo in 
aoendanoe). Outside of the charted tone, ether casisos would exert primary infiuenoe. 

The Sphere of Influence indicates only the distance facTOr of mfluence, and assumes that the 
service at oeh casino is oquivalenL Facilities are oot cquivalort, howevs. Mystic Lake is 
established as a casino with a hotel, extensive gaming tables, and conventieo fariHtirs Turtle 
Lake is established and has a hoieL Hudson would have a dog track and oqr access horn 
Intersate 94. Each casino wUl need to exploit its competitive advantage in any business 
scenario, with or without a casino at Hudsm. Projections based on highly subjetsive 
qualiocive factors would be very speculative. 

U Is importuu to note that the Sphere of Influence is influence, not dominance or exclusion. 
The Murray reaeareh tndteates t^ casino paoons on averaye pstronue Ihnae difliemt 
casinos each yw. Ptfxtms desire variety in their gaming, and achieve It by viatiog a several 
casinos. The opening of a carino at Hudson would nos step aistomcn from visiiiiic a more 
distant caano. though it might change the hequcncy of visits. 

The SL Creut Tribe pr ojects that its tribal economy will be plunged "bock inn pro-gaming 
60 percent plus unemptoymeat rates and annual ineomes far the (sic) beiow cBOOgnucd 
poverty lev^* The Chief FuuneiBl OfRcer ttf the Sl Croix Tite pr t yrft a dec Ttaro of 
TiQnl evnings from $25 imllien in 1995 to $13 miUioo after a ratino at Hudseo is estab- 
lished. Even a reduction of that amount would aet plunge die Tribe beck loto poveny and 
unemployment, thou^ it could oertunly cause die Tribe to l e -ordey Us spaiding p l a ns 
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Market Situration. 

The Sl Croix .Tribe axcots that the rruffcet is saturated even u it has just completed a 
31.000 square foot ezparuioa of its casino in Tunle Lake, and proposes to similarly expand 
the Hote>in‘thfr-WaU CasiAO. South Banvey pregeets a Wisoonsin market of SSOO mllUoo with 
a contifluatioff of the steady growth of the list 14 yon. though al a rate slower than the 
country in general. 

E. NEPA CocBpUaocc 

B.I.A. authoriadoo for sgning a FONSI is delegated to the Area Dtreetor. The NEPA 
process in this ^iplicatiaa is conplete by the ex pn a i i oo of the appeal period following the 
pubUcadon of the Nodoe of FtA^ngs of No Significant Is^act. 

F. Surrounding Cooununity »t"r**^* 

1. IMPACTS QN THE_SOaAL STRUCTURE JNJHE CQMMUNTTY 

The Tribes believe (hai (here will not be any impact on the sodal scruourt of the oommuni^ 
that onnot be midgated. The MAO did not conduct an iiMi^endeni analysis of impacts oo 
the sodai structure. This review oonsaden the following: 

I. Economic Contrtbudoo of Workere 

The Town of Troy comrooits that minimum wage workers are not m^'or contribo* 
ton to the eoonomic w^-being of the community. (Vol. IQ. Tab 3. pg. 3) Six 
comments were receivad from the general public cm die undestrabilicy of the low 
wagea %rith a track and casino. (Vot V) 


n. Crime 

Hudson Police Pert, Crime A_AiTt:aL (Cranmer 62a and Ob, Vol. IV. Tab 4) 



1990 

1991 

1992 

1993 

Violent Crime 

14 

4 

7 

7 

Property Crime 

312 

. 420 

406 

440 


Thae sariirics provided by Or. Crantoer do not iiuBtanr t drastic increase in the 
rate of crime sinee the dog track opened on June 1, 1991. However, other 
and refooicES shew a correladon bgwe en rosinos and csime. One public comment 
iiadied rentarb by William Websrer and William Scanons. feoncr Dirccton of the 
Federal Bureau of Invesopdoo, on the preseoee of oegudzed crime in pmbling. 
(Vol. V, Geoege O. Koel, S/19/94. Vot. V) Another publie comme n t included an 
ardele from the Sl AbJ Abneer frtts with saiisdca rdadng to the issue. (M3 b 
M orris, y2S/9a, Vol. V) Additional specific data on crime are provided by IxRae 
D. Zahonid. 5/1S/94, Barbara Smith Lobin, 7/14/94, and Joe and Sylvia Rnwdl 
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3/1/94. (all ail Vol. V) addidonal public comments express concern with the 
crime impact of a casino. (Vot. V) 

in. Harm tc Area Busioesaes 

A. Wage Level 

The Town of Troy says that workers are unavailable looUy at minimum wage. 
(Vot. ni, Tab 3, pg. 3) 

B. Spending Paaenis 

One public comment eoncenu gaabling davening disemiooao spending away 
ftom local businesses. (Don M. Erickson. 6/14/94) Anolher public comment 
stales that everyone sh^d he able to ofTer gambling, not just Indians. (Stewart 

C. Mills. 9/36/94) (Vol. V) 

rv. Pmpef ty Values 

An opponent asserts that a Hudson casino will decrease piup re^ valucL He notes 
that purchase opdans were estended to adjacent proputy ownea bcibre dte con- 
struction of the dog track. Re provides no evitfeaee that any proputiti were 
tendered in response. (Vol. 6. Tab 4. pg. 33) 

A letter from Kancy Bieraugel. t/19/94. (V^. V) smtea that she would never 
choose to live ciear a casno. Another leao, Thomas Fonedi. 6/23/94. (Vol. V) 
comments that he and Ids fu^y five in Hudson hwrauae of its saaU-cown atm^^ 
sphere. Sharon K. fjnteead, 1/24/94. (VoL V) sates that she moved to Hudson b 
seek a ^uiet country life style. Sheryl D. LinAolm. 1/20/94. (VoL V) ays lhai 
Hudson is a heddiy cultural- and family-oricnieri eommuni^. She paints out several 
cultural and scenic fadlities that she believes are incsn^ntible with a dog track and 
casino operations. Seven additional lesen of comment from the piAlie show 
concern for the impact of a casino on the quality of ta a sm^. family^riaued 
town. (Vol. V) 

V. Houang CoAs wdl incraae 

Housing vacuicy raiea in Troy and Rudson are quito krer 0-E* in 1990)- Conpeii> 
non for moderaie ioonme bousiag can be eepnesed to emtan a lisejs icn^ laas. A 
local housing iborttgr will require that mott woritors coramoie. (VoL 3» Tab 7, pg. 
3 and Ihb 3. pg. 4) 

Summary: The impacts above. €1071 crime, are aswranvl with imnnndr aed viy in 
general, and are not found lignificant for the propnecid casino. The impml ti crime has bera 
ariwpatfly mitigaled in the Agreement for G overnm en t Servinm by die promued addHaoo of 
police. 
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2. lMPACrSJ3NLTHE INFRASTRUCTURE 

The Tribes pRQcct tvenfic daily aomdance ac the proposed cuiiuj ac 7,000 people, and (he 
casino is expected to asnet a daily craAlc flow of about 3,200 vehicles. Prajst^ employ* 
ment is 1300; asd the casino is expected to operate IS hours per day. (Vol. fll. Tab 2, p{. 
1) Other commenten esdnutes are hither- An ^>poocnt of this pr^iosed acdoo esdmaiei 
that, if a casino at Hudson fellows Che paOcro of dte KCnnesobt casinos, an average of 10 to 
30 times more people will aoettd the casino than eumady aftend the dog sack. (Vol. i. Tab 
4, PCS. 33 and 34) AOendance, vehicles, employmat. and hours of ^eianon projected for 
the casino gready eaceed those for the present dog indc, and indicate the posslbiUty of a 
significantly greater impact on the environment. 

l. Utilities 

SL Cfoiz County scales that there is adeysatr capoaiy fer water, waste water 
treatment, and transporahon. Gai. elecnic, aad telephone services are not ad- 
dressed. (Vol. 3. Tab 1) 

n. Zoning 

Afioording to die Gqr of Hudson, most o( the pi i y i ifii dust nte is aoncil 'general 
commercial districr* (B-2) for the fwincipal strucboe and ancillary track, kennd and 
parking fecilides. Six aens of R-l aoned land (resdcntial) no longer will be subjeet 
to Hudson aooing if the proposed land is aken into tnisL (VoL nx. Tab 1 , pg. 4) 

One public co mmen t expresses cooeen for the loss of local oonool over the land 
afler it has been placed in tniSL (Vol V. lefT Zais. 1/19/94) 

m. Water 

The City of Hudsoe says that water trunk mains and Stonge facilidcs are adequate 
for the casino devel^ment sfkd arwilUsy developments that arc expectsi to occur 
south of 1-94, (Vot. m. Tab 1. pg. 3) 

fV. Sewer and storm drainage 

The Gty of Hudson and St Croix County state that smiaty trunk sewer mains arc 
adequaicly aswd for the casino. (VcL HX, Tbb 1. pg. 2 and Tab 2, pg, 1) The Qqr 
of Hudsem states that mink txom sewer system acoommodaie die development 
of the easino/&iek facility. (Vot. IQ. Tab t, pg. 3) An easing storm wmsr 
coQemion sysmm ooUeexs stonn wetcr runoff and dinets it toward a lemndon pond 
located nev the southwest eomcr of thd puking area. (Vol. IV. Tab 4, pgs. 7 and 

V. Roods 

The current iceess la (he dog trade is « dtiee inteneedocis of the parking lot 
perimeter read and Caitniehael Road. Cannichad Road inCsrseets inteesam 94. 
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The 1988 EA ays dux the proposed access to die dot nek would be from Cvnu> 
chad. Read, a faa which seems to have occunvd. (Vol. 4. Tab 4. pfs. 18 and 19) 

A. Traffic Impact Aiulysis 

The Wiseoiuifl Depaitmenc of Tnnsporadon states. *We are (driy cenfident 
that the interchaoce (IH94CBnmchad Road) will function fine with the planned 
dog nek/cuiAo.* (Vd. fV. Tab 1. pg. 38) 

St Croix Coiuuy estunates (hat die avenge daily nffie for the proposed casino 
should be arouad 3.200 vehicles. (VoL in. Tab 2, pg. 3) 

The City of Hudson says that die eunont met system is luffidcnc to aceom* 
modate pRyccad nffic needs based oo 40,000 avenge daily tripa. (VoL IZZ. 

Tib 1. pf. 4) 

The Town of Troy indicates that the inocased traffic will put a strain on ail the 
rods lesding to and from the tracfc/casino. However, the Town Troy was 
unable to esdnate the number and ^ecific iinpeets due to a lack of sdflirtnnal 
infonnadon from the Tribes. (Vol. ZZZ. Tab 3. pg. 3) 

The Tribes' ndy prejeets 8,724 avenge daily visits. Using 2.2 penoos per 
vehicle (Vol IV. tbb 4, pg. 8 of AtBchmcoc 4), 3,966 vehicles per day are 
projocied. (VoL 1. Jab 4, pg. IS) 

A comment by George E. Kelson (2/25/94. Vol. V) ays the accideni rate in 
the area is extremdy high aooording to Hudson Potiee records. Nelson expects 
the aeddeat rate to tnerease {o^omonately with an increase in Baffie to a 
casino. However, no supporting evidence is provided. Four additional public 
comments sots conoerns with inemsed traf& to the casino. (Vo) V) 

Summary: The evidence indicates (hat there will be no sagnificuvt impacts on the infradrue* 
ture. 

3. IMPACT QW miAMP U SE f ATTEMS IW T HE SUMPWtPMg CQMMVWmf 

>» 

The City of Hudson does not moioon any Land use pancra impacts. (Vol IXL Tab I, pg. 4 ) 

Sl CreU County says, * . . . it is expected tha^ there will be seme ancillaty developmeni. 
This is planned for witMo ibe of Hudson in the iirimediate ana of the casino.* (Vol. 

01. Tab 2. pg. 3) 

Ii is likely Chat (be pr o po se d pregea will oeaie changes in land use pooeras, such as die 
construction of Mmmmdal cntetpiises in the area. Other anticipated in^acu are an increase 
in xoning variance appUeadoru and preuuTB on rening boards to allow development. 

DRAFT 


ouos 


206 


Hudson Dog Track Ap^cadoo 


Suauiiary; The City of Hudson, Town of Troy, and St. CnU County control actual l&nd use 
partem changa in the surrounding area. There are no signifiant impacts that cannot be 
mitigatod by the locally elected governments. 

4. IMPACT ON JNCOME AND EMPLQYMEKT IN THE COMMUNTTY 

The Tribes' study projects S42.7 million in purchases uaually the casino/mck from 
Wisconsin suppUets. Using the multipUen deve^ed for Wiacoiuin by the Bureau of 
Economic Analysis of the U.S. Department of Commeice, these purchases irill generate 
added caminp of SlB.l million and 1.091 jobs in the Me. The toal dtiea and indirect 
number of jobs is projected at 2,691. Of the current employees of the dog track. 42% live in 
Hudson. 24% in Stiver Falls, 5% in Baldwin, and 4% in New Richmond. (Vol. 1, Tab 5. pg. 
12) Sl Croix County staoes that direct casino employment ts to be about 1.500. The 

proposed casino would be the largest employer in St Oroix Cooniy. All existing employees 
would be offered cecniployment at current wage nies. (VoL nX, Tab 2, pg. 4} 

Three public commeaa say that Hudson does not need the cBOOomic support of gambling. 

(Tom Zrwin, 1/24/94. Betty and Earl Goodwin, 1/19/94, and Steve and Samantha Swank, 
3/1/94, Vol. V) 

The Town of Troy s&tes (hat *an over supply of jobs mods to drive cost paid per hourly 
tvage down, thus atezacting a lower level of wage earner into the ana, thus affccong the high 
standard of living this area is now. noted for.* (VoL DI. Tab 3, pg. 4) 

SuouBcry: The impacts on income and employment in the CBmmuaity ate not significant, 
and are generally expected to be posicive by the Tribes and local govemmeats. 

5. ADPrnONAL AND EXISTTNG SERVICES REQUIRED OR JMTACTS. COSTS QF 
ADPrnONAL SERVICES TO BE StffPLTED BY THE COMMUKTTY^AND 

SOURCE OF REVENUE FOR DOIMG SO 

The Tribes entered an Agrerment for Government Services with (he City of Hudson and St 
Croix County for "general govommem services, public safety such as fire, ambu* 

UnCB. emagency medical and rescue serviees, and public wocla ia 0 k Bune manner and at 
Che same level of service afibofod to lesidcau and other oomiiKitaal In ihe 

City and County, re^ectively.* The Tribes agreed to p^ &,I50,000 in tte initiil y«ar to be 
increased in subsequent yean by 5% per year. The agstaaMsu wU continue br as long as 
the land is held hi (rust, or until Cass n ga/nirfg is no loager opentod on the fauida. (VoL I, 
Tab 9) 

The City of Hudson ays that it ancieipasa that most cunerges Ky «rvko calls ictarive to toe 
proposed caano will be fion noorcadents. and that usex fces will covg "p— costs. No 
major changes are farvsnw in the fire pretecsoo scivuKS. Ite poliee dcportnml foirirw a 
need to expand Ui feroe by five offioers and one derieal emptoyee. (Vol. X, Ttb 9) 

13 osaoa 
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Su Croix County x/iticipates that the proposed casino will require or geneiate the need for 
exisdnc and additional servicex in many areas. The funding wfll be from the Agteement For 
Coveroment Services. The parties have agreed that payments under that agreement will be 
sufficient to address the expected lervtoes coos associated with the proposed casino. (Vol 
m. Tib 2) 

The Town of Troy states that the additional public service costs required by a asino 
opeation will be ubxoatial to its residena. (Vol ID. Tab y pg. 4) Fire services are 
contracted from the Hudson Hre Department which will receive hinding from the Agree- 
ment for Government Servioa. 

Sunuoary- The impacts to servioes are mitigaied fay The Agreement for Government 
Services between the Tribes, the City of Hudson, and St. Croix County. 

6. PROPOSED PROGRAMS. IF ANY. £QR -COMPULSIVE GAMBLERS -AMD 
SOURCE OF FUMPWG 

There is no compulsive gambler program in Su CroU County. There are six sate-fiinded 
Compulsive Gambling Treatment Centers in hOnnesota. (V^. n. Tab 7. pg. 2S) 

The Towm of Troy totes that it vdU be required to make up the deficit for these required 
S 0 vices. if such costs come from ox doQars. (Vol. nx, Tab 3. pg. 5) 

Sl Croix County ays it will de^op ap p r opr i ate treatment programs, if the need is 
demonstneod. (Vol. CD, Tab 2, pg. 5) 

The Tribes will address the oampulsive and problem gambling concerns by providing 
uiformatioo at the casino sbout ^ Vfuoonsia toU-ftee hot Line for compulsive gamblen. The 
Tribes sate that (hey will concrifaute rrkoney to loal self-help programs fer compulsive 
gamblen. (Vol, I, Tab 1, pg. 12) 

Thirteen public commena were rcosived oonceming gambling addiction and Its impact on 
morals and families. (VoL V) 

Suouaary: The Tribes* proposed aippon for die Wtsconsin hot Une aod unspreified self-help 
programs is inadequate to nutigate the impacts of problem gambling. 

Sununary Cboditsioo 

Strong opposition to gaiiibUng exists on moral grounds. The moral opposition docs not go 
away, even when a Stale legiUres gambUng and operates its own games. Such oppoei ti on is 
not a factor in rcaehing a determination of detrimenal impKL 
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Any economic aedviiy has impacts. More employeei, customen. tnffte, waaies. and money 
are side efTccp of oommereial activity. The KEPA praccds and the Afieemcnt for Govern- 
ment Services addreu the actual etptrtnd impacts in this case. Hoihins can address sencnl 
opposition to economic activity except stopping eoonomic activi^ at the cost of jobs, 
Uvdihoods, dhd opportunity. Promodnc economic oppoctuniQr u a primary mission of the 
Bureau of Indian Afbirs. Opposidon to economic actxviiy is not a Actor in reaching a 
determinadon of detrimental impact 

Business abhors compeddoo. Direct eompeddoo spawns fciB’. No Indian tribe welcomes 
additional eompeddon. Since tribal oppo si don to famiiic on othen* Indian lands is hidle. 
fear of eompeddoa will only be ardculaced in off-ieaesvalioa land aequisituMis. Even when 
the fean are fxoundless, the opposidae can be intense. Tbe aeoal impact of eompeddon is a 
factor in reachinc a detenninadon to the extatt that it is mAir. or a butdcn impoad 
ptcdoniinanUy on a ancle Indian tribe. 

Opposidon to Indian gamins exists b as e d on resentment of the wereipt status of Indian 
tribes, lack of local control, and inability of the sovenunest to ax the proceeds. I^notance of 
the lepl status of Indan vibes prompts non-bdiaa fcactal opposition to Indian |;aming. It is 
not always possible to educate away (he opporiden. it can be appropriately 

wdshted in fedexal government acdons. It is not a Actor in lodunf a detenmnadon of 
detrifflcAtal impact. 

Detriment is derermined fram a Actual analysis of evidenc e , net from opinion, political 
ptessure, eoonotme interest, or stuple disacreemcat. In a political setting where real, 
imagined, eeonomie. and metal impacts are focused in lesiess of o^iosidon and pressure 
from elected ofridali, it Is unpamnt to focus on an accunte analysis of Acts. Tlot is 
‘precisely what ICRA addresses in Seoion 20 ~ a desennination that gaming olT-reaetvaDoo 
would not be detrimenal to the surrounding community. It does not address political pressure 
except to require amsultadon with appropriate government officials to discover relevant Acs 
for making a determinadon oo detriment. 

Indian economic dereiopmenc is not siAjea m local contaol nr plebesdte. Tire danger to 
Indian sovereignty, wfaa Indian eoaneniic development is fimi^ by local opiiuon or govern- 
ment actioa, is not trivial. IGRA ays, ^trething io dds sceSoo shall be uiecrpteted as 
oonArring upon a Stare or any of Us politiral subdivisioos redhofity to in^rese any Ax, Ae. 
charge, or other as se s sment upoo an Indian erkbe.* The pWfwii«i fyf inietfocnce in Indian 
aedvides by local foveroments was marafcsily apparent re Cnnpesa, and addressed £iecily 
in ICRA. Allowing lool opposition, net grounded in Acaral evidence of detriment, to 
obstruct Indian eoonomic deWlopment sets a precodent for eaenreve in terf e ren ce, eoapiw- 
tnised sovereignty, and cucumvoidon of the intent of IGXA. 

If Indians cannot aoquire an operating. cwMi-Indian cUb IS fuaing Acility and tom a mon^- 
losing enterprise into a profitable one far (he batcfii of csnpleycBS, commumiy, and Indians, 
a praoadeot is res that Greets the future eourse of off-Ttservadoo aequmdons. Indiaiu 
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axe pratecicd by IGRA from (he oui-soetched hand of Stale and local goveniinents. If strong 
local support is {aniaod only by lUlinc the outstretched hand lo make local officials 
supporten, tho ICRA tails lo protect Further, it damages tndiajt sovctcigniy by dr Jbao 
Civuig Stotes and their political tub-divisions the power to tax. The priee for Indian economic 
development dien becotnca a surrender to axadon. 

Staff finds that detrimental impacts art appropriately militated throuth the proposed acdoos 
of (he Tribes and dm Apeement for Govonment Services. It finds that samins at the St. 
Croix Meadows Gnytiomd Kadnt Fafk that adds slot madunaa and bladgaek to die existing 
class m pari-mueud wacerinc would not be deerimentd to die sonouDdbit eommimity. Staff 
recommends that the dmemuiudon of dm best brieresu of the iribe and its meoben te 
completed. 
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United Stales Dcparunenl of the Interior 

OrflCF. OF Tl IF. SECRETARY 



JUl I 4 I99S 


Honorable Rose M. Curnoe 
Tribal Chairperson 

Red Cliff Band of Lake Superior Chippewas 
P.O. Box 529 
Dayfield, Wisconsin 54814 

Honorable Alfred Trepania 
Tribal Chairperson 

Lac Course Oreilles Band of Lake Superior 
Chippewa Indians 
Route 2, Box 2700 
Hayward, Wisconsin 54845 

Honorable Arlyn Ackley, Sr. 

Tribal Chairman 
Sokaogon Chippewa Community 
Route I , Box 625 
Crandon, Wisconsin 54520 

Dear Ms. Curnoe and Messrs. Trepania and Ackley: 

On November 15, 1994, the Minneapolis Area OfTice of the Bureau of Indian Affairs (BIA) 
transmitted the application of the Sokaogon Chippewa Community of Wisconsin, Use Lac Courte 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin, and die Red Oiff Band of Lake 
Superior Chippewa Indians of Wisconsin (collectively relerred lo tt die Tribes*) to place a 55* 
acre parcel of land located in Hudson, Wisconsin, in Inist for gaming purposes. The 
Minneapolis Area Director recommended that the decision be made lo lake Ihis particular putd 
into trust for the Tribes for gaming purposes. Following receipt of this recommendation and al 
the request of nearby Indian tribes, die Secretary extesided the period for the submission of 
comments concerning the impact of this proposed trust acquisition to April 30, 1995. 

The properly, located in a commercial vta in the southeast comer of the City of Hudson,. 
Wisconsin, is approximaiely 85 miles from the boundaries of the Lae Couitt Oreilles 
Reservation, 165 miles from the boundaries of the Red Cliff Rcscsrvalion, and IH miles from 
the boundaries of the Sokaogon Reservalioa. The SL Ctoia tend of Chippewa Indians, one of 
the eight Wisconsin tribes (not including the three ^pUcaM tribes), b bcatod on a l aa e t YSI l oa 
within the SO-mUe radius t^ by the MinnespoUs Am Director to detormine whicb Iriba can 
be considered ’nearby* Indian tribes within the meaning of Sretien 30 of the Indian Gaming 
Regulatory Act OCRA). 
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Section 20 of the ICRA. 25 U.S.C. ( 2719(b)(1)(A), aulhoriies gaminj on off-reservaUon Uusl 
InnOs acquired after October 17, 1988. if the Secretary determinea, aOer consultation with 
appropriate Sute and local officials, including ofTicials of other nearby tribes, and the Governor 
of the State concurs, that a gaming establishment on such lands would be in the best interest of 
the Indian tribe and its members and would not be detrimental to the surrounding community. 

The decision to place land in trust status is committed to the sound discretion of the Secretary 
of the Interior. Each case is reviewed and decided on the unique or particular circumstances of 
the applicant tribe. 

For the following reasons, we regret we are unable to concur with the Minneapolis Area 
Director's recommendation and cannot make a finding that the proposed gaming establishment 
would not be detrimental to the surrounding community. 

The record before us indicates that the surrounding communities are strongly opposed to this 
proposed off-reservation trust acquisition. On February 6, 1995, the Common Council of the 
City of Hudson adopted a resolution expressing its opposition to casino gambling at the St. Croix 
Meadows Greyhound Park. On December 12. 1994, the Town of Troy adopted a resolution 
objecting to this trust acquisition for gaming purposes. In addition, in a March 28, 1995, letter, 
a number of elected officials, including the Stale Representative for Wisconsin's 30th Assembly 
District in whose district the St. Croix Meadows Greyhound Track is located, have expressed 
strong opposition to the proposed acquisition. The communities' and Slate officials' objections 
arc based on a variety of factors, including increased expenses due to potential growth in traffic 
congestion and adverse effect on the communities' future residential, industrial and commercial 
development plans. Because of our concerns over detrimental effects on the surrounding 
community, we are not in a position, on this record, to substitute our judgment for that of local 
communities directly impacted by this proposed off-reservation gaming acquisition. 

In addition, the record also indicates that (he proposed acquisition is strongly opposed by 
neighboring Indian tribes, including (he St. Croix Tribe of Wisconsin. Their opposition is based 
on the potential harmful effect of the acquisition on their gaming establishments. The record 
indicates that the St. Croix Casino in Turtle Lake, which is located within a SO-mile radius of 
the proposed trust acquisition, would be impacted. And, while competition alone would generally 
not be enough to conclude (hat any acquisition would be detrimental, it is a significant factor in 
this particular case. The Tribes' reservations are located approximately 85, 165, and 188 miles 
lespectively from the proposed acquisition. Rather than seek acquisition of land closer to their 
own reservations, the 'Tribes chose to "migrate* to a location in close proximity to another tribe's 
market area and casino. Without question, St. Croix will suffer a loss of market share and 
revenues. Thus, we believe the proposed acquisition would be detrimental to the St. Croix Tribe 
within the meaning of Section 20(b)(1)(A) of the ICRA. 

We have also received numerous complaints from individuals because of the proximity of the 
proposed Class III gaming establishment to the St. Croix National Scenic Riverway and the 
potential harmful impact of a casino located one-half mile from the Riverway. We are concerned 
that the potential impact of (he proposed casino on the Riverway was not adequately addressed 
in environmental documents submitted in connection with the application. 
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Finally, even if the factors discussed above were insufficient to support our determination under 
Section 20(b)(1)(A) of the IGRA, the Secretary would still rely on these factors, includin| the 
opposition of the local communities, stale elected officials and nearby Indian tribes, to decline 
to exercise his discretionary authority, pursuant to Section 5 of the Indian Reorganization Act of 
1934, 23 U.S.C. 463, to acquire title to this property in Hudson, Wisconsin, in trust for the 
Tribes. This decision it final for the Department. 


Sincerely, 



Michael ). Anderson 

Deputy Assistant Secretary - Indian Affairs 


cc: Minneapolis Area Director 

National Indian Gaming Commission 
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Assistar. 
The Seer 


,t Secretary - Indian Affairs ✓ 
etary 


policy fat Placiac Lands in Trust Status 
American Indians 



I have campleted review of the report of the Departoent's Ad 
“"Hoc Task rorce on Indian Trust Lands and your recoamendation, 
and : aa directing the following actions be taken. 


It shall be the policy of the Departaent of the Interior in 
accuiring lands in trust status for Anecican Indians, located 
either within or contiguous to the tribal reservation's 
exterior boundaries, to review such acquisition requests in 
light of the presently existing Bureau regulations found in 25 
CrP 151.10. The Secretarial review of these acquisition 
requests shall be delegated to the respective Area Directors. 

For off-reservation acquisition requests (other than lands 
contiguous to the reservation), the policy shall be to consider 
each request on its own .merits. These requests shall meet the 
following criteria: 

1. All existing land acquisition regulations found in 
25 CFB 151.10; i.e. ; 


a) The existence of statutory authority for the 
acquisition and any limitations contained in 
such authority: 


b) 

The 

need of 

the 

tr 

ibe 

for addi 

tional land; 

e) 

The 

purpose 


wh 

ich 

the land 

will be used; 

d) 

r 1 

the land 

to 

be 

acqv 

tired is 

in unrestricted 


fee status, the impact on the State and its 
political subdivisions resulting from the 
removal of the land from tax rolls; 

e) Jurisdictional problems and potential 
canfl;.cts of land use which nay arise; 
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f) If the land to be acquired is in £ee status, 
whether the Bureau o£ Indian A££air^4iV0 
equipped to discharce the additid}i2r- 
responsibilities resulting from the 
acquisition o£ the land in trust status. 






The property is free of all hazardous and toxic 
fflaterial (as required in 602 DM 2). 


3. Trust land to be acquired is located within the 

states In which a tribe or band presently owns trust 
^ land. In general, as the distance froa the trust or 

— reservation land base increases, the tribe will be 

required to justify greater econoalc benefit froa 
the acquisition. 






4. In consultation with local, city, county, and state 
governsents, an effort must be aade by the tribe to 
resolve possible conflicts over taxation, zoning and 
jurisdiction. If the acquisition is opposed or 
raises unresolved concerns from the governments, the 
proposal will autoaatically be referred to the 
Assistant Secretary for Indian Affairs for review 
and approval/disapproval . 

3. The tribe shall provide an economic developaent plan 
specifying the proposed uses for the trust land with 
a eosc/benefit analysis of the proposal. 


6. Applications for trust land located within an 
urbanized, and priaarily non^lndian, coamunity aust 
demonstrate that trust status is essential for the 
planned use of the property and the economic 
benefits to be realised froa said property. 

7. Acknowledgment that, after consideration of all 
local ordinances including (but not limited to) fire 
safety, building codes, health codes, and zoning 
requirements, the tribe will adopt standards that 
provide at least coaparable safeguards; 

In addition to the requirements listed above, all requests to 
acquire land in trust for gaming purposes will: 


1. Be in compliance with the Indian Gaming Regulatory 
Act (P.L, 100-497); 

2. When appropriate, be reviewed by the National Indian 
Caaing Coaarssion; 


Approval/disapproval by BlA's Central Office after 
discussion with the Secretary of the Interior; 


3 . 
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4. Inclusion o£ an analysis by the tribe or band 

showing that It explored all reasonable alternatives^, 
(other than gamine) wnich would provide equivalent^ 
econcaic benefits froa said property; 




S. 


Inclusion of provisions that the appropriate portion 
of individual winnings froa gaaing activities will 
be withheld for taxes by the IRS. 


This policy shall be effective upon appropriate public 
notification and coenenc. 


cc: Solicitor 

Assistant Secretary - Policy/ Management and Budget 
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Aut^.3r: KEVIN MEISNER •t -OOI/SOI._RQ 
Sate: 7/S/9S ^:37 AK 

Priority; Norsul’*^ 

TO: TROY HOODVAAd 

TO: George sklblne et ‘lOSlAE 

TO: Paula L. Hart at -lOSlAE 

TO: Toa Hartaaa at >IOSIAE 

TO; Larry Scrlvner at -losiAE 

Subject; Re: 7/6/95 Meeting on Hudson Dog Track 

" — Message Concents — 

My view on this sMttec is that cba bald objections of 
sussoundlng eoaauaiciea in c ludi n g Indian tribes are not 
enough ovidenea of detriaenc to the surrounding eoaaunities 
CO find under section 20 of ISRA that the aegusicion for 
gaaing will be detrlaantal to the surrounding eoaauaitles. 

Specific exaaples of daCriaanC ausC ba presented by the 
coaauniCiaa during the eonsulaclon period in order for us to 
detaraina that there will ba actual detriaanc. A finding 
of dacriaant to surrounding eoaaunitias will net hold up in 
court without soaa actual aaidanoa of detriaanc. In this 
case tha gaaing offiea did not think that the inforaation 
obtained during the consultation period was enough to show 
actual dacrlaane to the sursounding eoaaunities. 

I think Chat a dacislon not axareisa our discretionary 
authority to take the land into trust under ISl is enough to 
show surrounding eoamtoictea that we taka' into eonsidaraelon 
their opposition and Chat casionos will not ba foisted upon 
thea against their will. 
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Froa: KEVIN KEISNER at *t)OZ/SOL_HQ 

Date: 3/23/95 5:11 PM 

Priority: Nonal 

*"0: V. Heather Slbbieon at *”I0S 

: TIM EXXIOTT I ^ 

CC: TROY WOODWARD ^ 

Subject: Letter fro^ Duffy to Conqreesman^ Gttndereon y 

— - — — --- — --- Keacage Coix^ent^..-^^-— --- — 

HI Keatherl I‘a afraid that Troy will also be out tomorrow. / 
Paula Hart was gone when I called her so X have not been 
able to talk to her. 1 tried to send her an E-mail but the 
message came back not deliverable. Please try her directly 
tommorow . 

I think the guestion of whether a Congressman can 1 
participate in the State consultation process for ikking 
land into trust for gaming under tGRA (25 U.S.C. I 
2719(b)(1)(A)) should be answered'in the negative. * IGRA 
references *'appropriate State and Igcal officials** and 
provides for the Governor *s*concurrence but does not mention • 
Federal Congresspersons . My feeling is t)Mt it would not 
be appropriate for Federal Congresspersons to cosnent but I 
am also sending this E-mail to Tim Elliot who should be able 
to shed some further light on this question. 

Tim: Heather needs an answer on this question tomorrow for 
a Duffy letter. Unfortunately 1 will be out tomorrow and 
the above is the extent of my understanding of this 
situation. Z am having Bobbi Ware copy the file tof you and 
return the original to Heather. Please keep the copies 
close at hand. Thanks! 
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Author: TROY WOODWARD at 'D0I/50L HQ 
Data: 7/6/95 8:47 AM 

Priority: Ur 9 «nt 

: fiaor^a Skibina at 'lOSlAE 
: Paula L. Hart at ’20SIAE 
: Tea Hartaan at 'JOSXAE 
TO: Larry Serivnar at ~ZOSXAX 
TO: KEVIN KElSHtK 

Subjact: 7/6/95 Maating on Hudaon Dog Track 

Maaaaga Contanta 

j hava written a brief narrative «kbeut what happened at the 
oeeting with Duffy yaaterday. I am including it aa an 
attachoant to thia lettac to keep you iaforoad. Let oe knew 
if you hava any quaationa. 


2 EXHIBIT 

i 
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July 6, 199S 

In a July 5< 199S aMtlnq att«nd«d by Duffy. ftoAChcr, tob Xndaraen and Troy, tho topic of 
tha Kudaen Dog track waa diacuiaod. m* diaouaaod eoorgo'a lottor for Ada'a algnatura 
informing tha thraa tribaa that tha Sacratary waa daclining to taka land into truat in 
accerdanca with hia diaeratlonary authority undar 2S C.t.R, $ 151. 

Tha sain iaaua diacuaaad waa why tha lattar Indieatad that tha Sacratary 'a danial waa 
undar Saction ISl and not Saetion 20 of tha Indian fiaaing Ragulatery Act (*XCRA*}, 2S 
U.5.C. $S 2701-21 (19SB). Oufty advocatad tha poaition that thia waa tha parfaet 
opportunity to cals tha faara of local coanunitiaa that Indian gasing would net ba foiatad 
upon thaot without thair conaant. Duffy thinka that tha local comsunitiaa say rate 
of f-raaarvation Indian gasing by objecting during tha eonaultatien preeaaa of Saetion 20. 

1 aapraaaad tha opinion, adroeatad by Caorga and which wa hava uaad to avaluata ebjaetiona 
in tha paat. that tha cenaultation preeaaa doaa not provide for an abaoluta veto by a sera 
objaetion. but raguiraa that tha objection ba accespeniad by ovidanea that tha gasing 
astabliahsant will actually have a datrisantal iJ^ect (aeonesie, aecial. davelepsantal, 
atc.i. 

Sob agraad with Duffy in thia caaa bacauaa a local Indian triba, tha St. Croia Chippawa, 
ebjaetad to tha gasing aatabliahsant. (chack to aaa that thara ia a local triba] Tharafora 
thia daciaion could hava tha ealslng affect that Duffy wanea without inflexibly locking 
tha dapartsant into thia policy bacauaa thin caaa la aaaily diatinguiahabla, i.e.. thara 
will not ba sany eaaaa where a triba wanta to locate a eaaine near a neighboring triba. 

Tha upahot of tha seating was that Duffy wanta tha 'latter rat/rittan to include a further 
reason for denying to taka tha land into truat undar Section 2S bacauaa tha eonaultatien 
process resulted in vahasant and wida-apraad localygovarnsant and nearby Indian tribaa* 
opposition to locating a eaaine at this site. TWM. 
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To: Assistant Secretary - Indian Affairs 

Tnrouqh: Deputy Commissioner of Indian Affaris 

From: Ceorge T. Skibine 

Director, Indian Gaming Management Staff 

Subject: Application of the Sokaogon Community, the Lac Courts 
Oreilles Band, and tne Red Cliff Band to Place Land 
Located in Hudson, Wisconsin, in Trust for Gaming 
Purposes 

The staff has analyzed whether the proposed acquisition would be 
in the best interest of the Indian tribes and their members. 
However, addressing any problems discovered in that analysis 
would be premature if the Secretary does not determine that 
gaming on the land would not be detrimental to the surrounding 
co.mmunity. Therefore, the staff recommends that the Secretary, 
based on Che following, determine that the proposed acquisition 
would not be detrimental to the surrounding community prior to 
raking a determination on the best interests. 

rlNOIKOS OF FACT 

The Minneapolis Area Office ("KAO") transmitted the application 
of the Sokaogon Chippewa Community of Wisconsin, the Lac Courte 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin, and 
the Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 
("Tribes") to the Secretary of the Interior ("Secretary") to 
place approximately SS acres of land located in Hudson, Wiscon- 
sin, in trust for gaming purposes. The proposed casino project is 
to add slot machines and blackjack to the existing class III 
pari-mutuel dog racing currently being conducted by non-Indians 
at the dog track. (Vol. I, Tab 1, pg. I)' 

The Tribes have entered into an agreement with the owners of the 
St. Croix Meadows Greyhound Park. Croixland Properties Limited 
Partnership ("Croixland") , to purchase part of the land and aU 


' References are (o (he application document submitted by the Minneapolis Area Offtce. 
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of the assets of the greyhound track, a class III gaming facin'- 
ty. The grandstand building of the track has three floors with 
160,000 square feet of space. Adjacent property to be majority- 
owned in fee by the Tribes includes parking for 4,000 autos. The 
plan Is to remodel 50,000 square feet, which will contain 1,500 
slot machines and 30 blackjack tables. Another 20,000 square feet 
will be used for casino support areas (money room, offices, 
employee lounges, etc.). Vol. I, Tab 3, pg. 19} 

The documents reviewed and analyzed are: 

1. Tribes letter February 23, 1994 (Vol. 1, Tab 1) 

2. Hudson Casino Venture, Arthur Anderson, March 1994 (Vol. 

I, Tab 3) 

3. An Analysis of the Market for the Addition of Casino Games 
to the Existing Greyhound Race Track near the City of 
Hudson, Wisconsin, James H. Murray, Ph.D., February 25, 

1994 (Vol. I, Tab 4) 

4. An Analysis of the Economic Impact of the Proposed Hudson 
Gaming Facility on the Three Participating Tribes and the 
Economy of the State of Wisconsin, James H. Murray, Ph.D., 
February 25, 1994 (Vol. I, Tab 5) 

5. Various agreements (Vol. I, Tab 7) and other supporting 
data submitted by the Minneapolis Area Director. 

6. Comments of the St. Croix Chippewa Indians of Wisconsin, 
April 30, 1995. 

7. KPMG Peat Marwick Com.*aents, April 26, 1995. 

8. Ho-Chunk Nation Comments, May l, 1995. 

The comment period was extended to April 30, 1995, by the Office 
of the Secretary. These additional comments were received after 
the Findings of Fact by the MAO, and were not addressed by the 
Tribes or KAO. 

Comments from the public were received after the MAO published a 
notice of the Findings of No Significant Impact (fONSI) . The St. 
Croix Tribal Council provided comments on the draft FONSI to the 
Great Lakes Agency in a letter dated July 21, 1994. However, no 
appeal of the FONSI was filed as prescribed by lav. 

MOT PgnUKEKTAL TO THg SPItgOPyPIWG COMMPWITY 

CONSOLTATION 

To comply with Section 20 of the Indian Gaming Regulatory Act. 25 
U.S.C. S2719 (1988), the KAO consulted with the Tribes and 
appropriate State and local officials, including officials of 


•nt 
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other nearby Indian tribes, on the impacts of the gaming opera- 
tion on the surrounding community. Letters from the Area Direc- 
tor, dated December 30, 1993, listing several suggested areas of 
discussion for the *'best interest” and *‘not detrimental to the 
surrounding community” determination, were sent to the applicant 
Tribes, and in letters dated February 17, 1994, to the following 
officials: 

Mayor, City of Hudson, Wisconsin (Vol. Ill, Tab 1*) 

Chairman, St. Croix County Board of Supervisors, Hudson, Wl 

(Vol. HI, Tab 2*) 

Chairman, Town of Troy, Wisconsin (Vol. Ill, Tab 3*) 

«response is under sane Tab. 

The Area Director sent letters dated December 30, 1993, to the 
following officials of federally recognized tribes in Wisconsin 
and Minnesota: 

1} President, Lac du Flambeau Band of Lake Superior Chip- 
pewa Indians of Wisconsin (Vol. Ill, Tab 5*«) 

2) Chairman, Leech Lake Reservation Business Committee (Vol. 
Ill, Tab 6**} 

3) President, Lower Sioux Indian Community of Minnesota (Vol. 
Ill, Tab 7**) 

4) Chairperson, Mille Lacs Reservation Business Committee 
(Vol, III, Tab 8«») 

5) Chairperson, Oneida Tribe of Indians of Wisconsin (Vol. 

Ill, Tab 9** 

6) President, Prairie Island Indian Community of Minnesota 
(Vol. Ill, Tab 10**J 

7) Chairman, Shakopee Mdewakanton Sioux Community of Minneso- 
ta (Vol, III, Tab ll«*) 

8) President, St. Croix Chippewa Indians of Wisconsin (Vol. 
HI. Tab 12*«) 

9) Chairperson, Wisconsin Winnebago Tribe of Wisconsin (Vol. 
HI. Tab 13**) 

10) Chairman, Bad River Band of Lake Superior Chippewa 
Indians of Wisconsin (Vol. Ill, Tab 

11) Chairman, Bois Forte (Nett Lake) Reservation Business 
Committee (Vol, HI, Tab 16***) 

12) Chairman, Fond du Lac Reservation Business Committee 
(Vol. HI, Tab 16***) 

13) Chairman, Forest County Potawatooi Community of Wiscon- 
sin (Vol. HI. Tab 16 *»*) 

14) Chairman, Grand Portage Reservation Business Committee 
(Vol. HI, Tab 16*»«) 
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15) Chairman, Red Lake Band of Chippewa Indians of Minneso- 
ta (Vol. Ill, Tab 16***) 

16) President, Stockbridge Hunsee Comnunity of Wisconsin 
(Vol. Ill, Tab 16***) 

17) Chairperson, Upper Sioux Community of Minnesota (Vol. 
Ill, Tab 16***) 

IB) Chairman, White Earth Reservation Business Committee 
(Vol. Ill, Tab 16**«) 

19) President, The Minnesota Chippewa Tribe (Vol. Ill, Tab 
14**) . 

**response is under same Tab 
***no response 

X. Consultation vitb State 

There has been no consultation with the State of Wisconsin. The 
Area Director is in error in stating that ”it is not required by 
the Indian Gaming Regulatory Act until the Secretary makes 
favorable findings.*' (Vol. I, Findings of Fact and Conclusions, 
pg. 15) 

On January 2, 1995, the Minneapolis Area Director was notified by 
the Acting Deputy Commissioner of Indians Affairs that consulta- 
tion with the State must be done at the Area level prior to 
submission of the Findings of Fact on the transaction. As of this 
date, there is no indication that the Area Director has complied 
with this directive for this transaction. 

No consultation with other State officials was solicited by the 
Shiela E. Harsdorf, State Representative, and twenty-eight 
other Representatives and State Senators sent a letter to the 
Secretary, dated March 28. 1995, expressing "strong opposition to 
the expansion of of f-reservation casino-style gambling in the 
State of Wisconsin." The letter addresses four areas of detri- 
mental impact. 

First, the signatories cite the removal of land from the local 
property tax rolls. In the Findings of Fact, the MAO cites the 
Agreement for Government Services as evidence that the detrimen- 
tal impact of placing land in trust has been mitigated. The 
applicant Tribes assert that the track will close, if it is not 
purchased by Indians, and all revenue to the local governments 
will cease, a potential detrimental effect of not acquiring the 
land in trust. 


DRi(\FT 



226 


Document Drovidea oursL'=nt 

Hudson Dog TracJt Application ^^^S^sssional suOpoena 

Second, the representatives assert that “expansion of gambling is 
contrary to public will in Wisconsin.** Elections in 1993 are 
cited in support. However, the 1993 referenda were primarily 
technical in nature, to bring the State constitution into confor- 
sance with the State*operated lottery. The representatives* 
letter states, “This advisory referendum showed strong support 
for limiting gambling to . . . dog tracks, state lottery games 
and existing tribal casinos." Public policy in Wisconsin embraces 
a State lottery and several types of Class III gaming. 

Third, the letter says that off-reservation gambling may not 
foster economic development within the tribal nations. "People 
will be unwilling to travel long distances to casinos and bingo 
halls located in less-populous regions." says the letter. While 
the competitive impact of another casino is expected to affect 
existing Indian gaming operations, the three applicant Tribes are 
among those tribes in less-populous regions, who cannot draw 
significant customers from the market area of tribes with more 
urban locations. They seek to promote economic development by 
improving their business location. 

Last, Representative Harsdorf states, "Many municipalities feel 
that the expansions have created tense racial atmospheres and 
that crime rates have increased. It is also unclear whether all 
tribes have benefitted from the IGRA." The Agreement for Govern- 
ment Services specifically addresses the impact of crime, and its 
mitigation. No information on racism or the disparate impact of 
IGRA is supplied. It is not clear that racism is impacted either 
by approval or disapproval of the application. 

B. CoasultatioQ with city aod Tovtt 

The property, currently a class III gaming facility, is located 
in a connercial area in the southeast corner of the City of 
Hudson. Thomas H, Redner, Mayor, states "...the City of Hudson 
has a strong vision and planning effort for the future and that 
this proposed Casino can apparently be accommodated with minimal 
overall impact, just as any other development of this size." 

The City of Hudson passed Resolution 2-95 on February 6, 1995 
after the Area Office had submitted its Findings Of Facts, 
stating "the Common Council of the City of Hudson, Wisconsin does 
not support casino gambling at the St. Croix Headovs site". 

However, the City Attorney clarified the meaning of the resolu- 
tion in a letter dated February 15, 1995 stating that the resolu- 
tion "does not retract, abrogate or supersede the April 18, 1994 
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Xgreenent for Coverruaent Services.** No evidence of detrizental 
impact is provided in the resolution. 

The Town of Troy states that it borders the dog track on three 
sides and has residential homes directly to the west and south. 
Dean Albert, Chairperson, responded to the consultation letter 
stating that the Town has never received any information on the 
gaming facility. He set forth several questions the Town needed 
answered before it could adequately assess the impact. However, 
responses were provided to the specific questions asked in the 
consultation. 

The Supervisors of the Town of Troy passed a resolution on 
December 12, 1994 in response to the Finding Of No Significant 
Impact (FONSI). The resolution restated the town's "vigorous 
objection to casino gambling at the St. Croix Meadows Facility," 
and reasserted "that casino gambling at the St. Croix Greyhound 
Racing Facility will be detrimental to the surrounding communi- 
ty." No evidence of detrimental impact was included in the 
resolution. The resolution was not submitted to the Department 
Interior in the application package, but was an attachment to a 
letter to the Secretary from William H.H. Cranmer, February 28, 
1995. Neither the Town of Troy or Or. Cranmer appealed the FONSI. 

Letters supporting the application were received from Donald B. 
Bruns, Hudson City Councilman; Carol Hansen, former member of the 
Hudson Common Council; Herb Ciese, St. Croix County Supervisor; 
and John E. Schomner, Member of the School Board. They discuss 
the changing local political climate and the general long-term 
political support for the acquisition. Roger Breske, State 
Senator, and Barbara Linton, State Representative also wrote in 
support of the acquisition. Sandra Berg, a long-time Hudson 
businessperson, wrote in support and states that the opposition 
to the acquisition is receiving money from opposing Indian 
tribes . 

Several thousand cards, letters, and petition signatures have 
been received in support of an Indian casino at the Hudson dog 
track. 

c. Consultation vitb County 

The St. Croix County Board of Supervisors submitted an Impact 
Assessment on the proposed gaming establishment. On March 13, 

1994 a single St. Croix County Board Supervisor wrote a letter to 
Wisconsin Governor Tommy Thompson that stated his opinion that 
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the Board had not approved "any aqreenent involving Indian tribes 
concerning gambling operations or ownership in St. Croix County." 

On April 15, 1994 the Chairman of the St. Croix County Board of 
Supervisors indicated that "we cannot conclusively make any 
findings on whether or not the proposed gaming establishment will 
be detrimental to the surrounding community. . . Our findings 
assume that an Agreement for Government Services, satisfactory to 
all parties involved, can be agreed upon and executed to address 
the potential impacts of the service needs outlined in the 
assessment. In the absence of such an agreement it is most 
certain that the proposed gaming establishment would be a detri- 
ment to the community." 

On April 26, 1994 a joint letter from the County Board Chairman 
and Mayor of the City of Hudson was sent to Governor Thompson. It 
says, "The City Council of Hudson unanimously approved this 
(Agreement for Government Services) on March 23rd by a 6 to 0 
vote, and the County Board at a special meeting on March 29th 
approved the agreement on a 23 to 5 vote." 

On December 3, 1992, an election was held in the City of Hudson 
on an Indian Gaming Referendum, "Oo you support the transfer of 
St. Croix Meadows to an Indian Tribe and the conduct of casino 
gaming at St. Croix Meadows if the Tribe is required to meet all 
financial commitments of Croixland Properties Limited Partnership 
to the City of Hudson?" with 54% of the registered electorate 
voting, 51.5% approved the referendum. 

St. Croix County in a March 14, 1995 letter states that the 
"County has no position regarding the City's action" regarding 
Resolution 2-95 by the City of Hudson (referred to above) . 

0. Consultation with neighboring Tribes 

Minnesota has 6 federally-recognized tribes (one tribe with six 
component reservations) , and Wisconsin has B federally-recognized 
tribes. The three applicant tribes arc not included in the 
Wisconsin total. The Area Director consulted with all tribes 
except the Menominee Tribe of Wisconsin. No reason was given for 
omission of this tribe in the consultation process. 

Six of the Minnesota tribes did not respond to the Area Direct- 
or's request for coEoments while five tribes responded by object- 
ing to the proposed acquisition for gaming. Four of the Wisconsin 
tribes did not respond while four responded. Two object and two 
do not object to the proposed acquisition for gaming. 
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Five tribes conraent that direct coapetition would cause loss of 
custooers and revenues. Only one of these tribes is within 50 
miles, using the most direct roads, of the Hudson facility. Two 
tribes comment that the approval of an of f-reservation facility 
would have a nationwide political and economic impact on Indian 
gaming, speculating wide-open gaming would result. Six tribes 
state that Minnesota tribes have agreed there would be no off- 
reservation casinos. One tribe states the Hudson track is on 
Sioux land. One tribe comments on an adverse impact on social 
structure of community from less money and fewer jobs because of 
competition, and a potential loss of an annual payment ($150,000) 
to local town that could be jeopardized by lower revenues. One 
tribe comments that community services costs would increase 
because of reduced revenues at their casino. One tribe comments 
that it should be permitted its fourth casino before the Hudson 
facility is approved by the state. 

St. Croix Tribe Comments 

The St. Croix Tribe asserts that the proposed acquisition is a 
bailout of a failing dog track. The St. Croix Tribe was approach- 
ed by Galaxy Gaming and Racing with the dog track-to-casino 
conversion plan. The Tribe rejected the offer, which was then 
offered to the Tribes. While the St. Croix Tribe may believe that 
the project is not suitable, the Tribes and the MAO reach an 
opposite conclusion. 

The Coopers & Lybrand impact study, commissioned by the St. Croix 
Tribe, projects an increase in the St. Croix Casino attendance in 
the survey area from 1,064,000 in 1994 to 1,225,000 in 1995, an 
increase of 161,000. It then projects a customer loss to a Hudson 
casino, 60 road miles distant, at 161,000. The net change after 
removing projected growth is 20.000 customers, or approximately 
1^^ of the 1994 actual total attendance at the St. Croix casino 
(1.6 million) . 

The study projects an attendance loss of 45,000 of the 522,000 
1994 total at the St. Croix Hole in the Wall Casino, Danbury, 
Wisconsin, 120 miles from Hudson, and 111 miles from the Kinneap- 
olis/St. Paul market. Danbury is approximately the same distance 
north of Minneapolis and south of Duluth, Minnesota as the Mille 
Lac casino in Onamia, Minnesota, and competes directly in a 
market quite distant from Hudson, Wisconsin, which is 25 miles 
east of Minneapolis. The projected loss of 9^ of Hole in the Wall 
Casino revenue to a Hudson casino is unlikely. However, even that 
unrealistically high loss would fall within normal competitive 
and economic factors that can be expected to affect all business- 
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es, including casinos. The St. Croix completed a buy-out of its 
Hole in the Wall Manager in 1994, increasing Che profit of the 
casino by as nuch as 67%. The market in Minnesota and Wisconsin, 
as projected by Smith Barney in its Global Camino Almanac 1995 . 
is expected Co increase to $1.2 billion, with 24 million gamer 
visits, an amount sufficient to accommodate a casino at Hudson 
and profitable operations at all other Indian gaming locations. 

Ho-Chunk Hat ion Comments 

The Ko-Chunk Nation ("No-Chunk") submitted comments on the 
detrimental impaot of the proposed casino on Ho-Chunk gaming 
operations in Black River Falls, Wisconsin (BRF) , 116 miles from 
the proposed Crust acquisition. The analysis was based on a 
customer survey that indicated a minimum loss of 12. S% of patron 
dollars. The survey was of 411 patrons, 21 of whom resided closer 
to Hudson than BRF (about S% of Che customers) . Forty-two patrons 
lived between the casinos closer to BRF than Hudson. 

Market studies from a wide variety of sources indicate that 
distance (in tine) is the dominant factor in determining market 
share, especially if the facilities and service are equivalent. 
However, those studies also indicate that even when patrons 
generally visit one casino, they occasionally visit other casi- 
nos. That means that customers closer to a Hudson casino will not 
exclusively visit Hudson. The specific residence of the 21 
customers living closer to Hudson was not provided, but presum- 
ably some of than were from the Minneapolis/SC. Paul area, and 
already have elected to visit the nuch more distant BRF casino 
rather than an existing Minneapolis area casino. 

In addition, "player clubs' create casino loyalty, and tend to 
draw customers back to a casino regardless of the distance 
involved. The addition of a Hudson casino is likely to impact the 
BRF casino revenues by less than 5%. General economic conditions 
affecting disposable income cause fluctuations larger than that 
amount. The impact of Hudson on BRF probably cannot be isolated 
from the "noise" fluctuations in business caused by other casi- 
nos, competing entertainment and sports, weather, and other 
factors. 

The Ho-Chunk gaming operations serve the central and southern 
population of Wisconsin, including the very popular Wisconsin 
Dells resort area. The extreme distance of Hudson from the 
primary market area of the Ho-Chunk casinos eliminates it as a 
major competitive factor. The customers' desire for variety in 
gaming will draw BRF patrons to other Ho-Chunk casinos, Minnesota 
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casinos, and even Michigan casinos. Hudson cannot be expected to 
dominate the Ho-Chunk market, or cause other than normal competi- 
tive impact on the profitability of the Ho-Chunk operations. The 
addition by the Ho-Chunk of two new casinos since September 1993 
strongly indicates the Tribe's belief in a growing market poten- 
tial. While all of the tribes objecting to the facility may 
consider the competitive concerns of another casino legitimate, 
they provide no substantial data that would prove their concerns 
valid. There are eight casinos within a 100-mile radius of the 
Minneapolis area; three casinos are within SO miles. (Vol. I, Tab 

3, pg. 29) 

Comments by the Oneida Tribe of Indians of Wisconsin 

In an April 17, 1995 letter, the Oneida Tribe rescinds its 
neutral position stated on March 1, 1994, “Speaking strictly for 
the Oneida Tribe, we do not perceive that there would be any 
serious detrimental impacts on our own gaming operation. . . The 
Oneida Tribe is simply located to (sic) far from the Hudson 
project to suffer any serious impact." The Tribe speculates about 
growing undue pressure from outside non-Indian gambling interests 
that could set the stage for inter-Tribal rivalry for gaming 
dollars. No evidence of adverse impact is provided. 

KPMC Peat Marwick Comments for the Minnesota Tribes 

On behalf of the Minnesota Indian Caning Association (MIGA) , 

Mille Lacs Band of Chippewa Indians, St. Croix Chippewa Band, and 
Shakopee Mdewakanton Dakota Tribe, KPMC comments on the impact of 
a casino at Hudson, Wisconsin. 

KPMC asserts that the Minneapolis Area Office has used a "not 
devastating" test rather than the less rigorous "not detrimental" 
test in reaching its Findings of Fact approval to take the 
subject land in trust for the three affiliated Tribes. 

In the KPMC study, the four tribes and five casinos within 50 
miles of Hudson, Wisconsin had gross revenues of 5450 million in 
1993, and 5495 million in 1994, a 10% annual growth. The Findings 
of Fact projects a Hudson potential market penetration of 20% for 
blackjack and 24% for slot machines. If that penetration revenue 
came only from the five casinos, it would be 5114.6 million. 

However, the Arthur Anderson financial projections for the Hudson 
casino were 580 million in gaoing revenues, or 16.16% of just the 
five-casino revenue (not total Indian gaming in Minnesota and 
Wisconsin) . Smith Barney estimates a Minneapolis Gaming Market 
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of $480 nillion» a Non^Kinneapolis Caning Harket of $220 million, 
and a Wisconsin Harket of $500 million. The Wisconsin market is 
concentrated in the southern and eastern population centers where 
the Oneida and HO’-Chunk casinos are located. Assuming that the 
western Wisconsin market is 25% of the state total, the total 
market available to the six Minneapolis market casinos is over 
$600 million. 

The projected Hudson market share of $60 to $115 million is 13% 
to 19% of the two'State regional total. A ten percent historic 
growth rate in gaming will increase the market by $50 million, 
and stimulation of the local market by a casino at Hudson is 
projected in the application at 5% ($25 million) . Therefore, 
only $5 to $40 million of the Hudson revenues would be obtained 
at the expense of existing casinos. An average revenue reduction 
of $1 to $8 million per existing casino would not be a detrimen- 
tal impact. The Mystic Lake Casino was estimated to have had a 
$96.8 million net profit in 1993. A reduction of $6 million would 
be about 8%, assuming that net revenue decreased the full amount 
of the gross revenue reduction. At $96.8 million, the per en- 
rolled member profit at Mystic Lake is $396,700. Reduced by $8 
million, the amount would be $363,900. The detrimental effect 
would not be expected to materially impact Tribal expenditures on 
programs under ZCRA Section 11. 

Summary; Reconciliation of various comments on the impact of a 
casino at Hudson can be achieved best by reference to the Sphere 
of Influence concept detailed by Murray on pages 2 through 7 of 
Vol, I, Tab 4. Figure l displays the dynamics of a multi-nodal 
draw by casinos for both the local and Minneapolis metropolitan 
markets. The sphere of influence of Hudson depends on its dis- 
tance from various populations (distance explains 82% of the 
variation in attendance) . Outside of the charted zone, other 
casinos would exert primary influence. 

The Sphere of Influence indicates only the distance factor of 
influence, and assumes that the service at each casino is equiva- 
lent. Facilities are not equivalent, however. Mystic Lake is 
established as a casino with a hotel, extensive gaming tables, 
and convention facilities. Turtle La)cc is established and has a 
hotel. Hudson would have a dog track and easy access from Inter- 
state 94. Each casino will need to exploit its competitive 
advantage in any business scenario, with or without a casino at 
Hudson. Projections based on highly subjective qualitative 
factors would be very speculative. 
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It is important to note that the Sphere of Influence is influ- 
ence . not dominance or exclusion. The Murray research indicates 
that casino patrons on average patronize three different casinos 
each year. Patrons desire variety in their gaming, and achieve it 
by visiting several casinos. The opening of a casino at Hudson 
would not stop customers from visiting a more distant casino, 
though it might change the frequency of visits. 

The St. Croix Tribe projects that its tribal economy will be 
plunged “back into pre-ganing 60 percent plus unemployment rates 
and annual incomes far the (sic) below recognized poverty lev- 
els.” The Chief Financial Officer of the St, Croix Tribe projects 
a decrease of Tribal earnings from $25 million in 1995 to $12 
million after a casino at Hudson is established. Even a reduction 
of that amount would not plunge the Tribe back into poverty and 
unemployment, though it could certainly cause the Tribe to re- 
order its spending plans. 

Market Saturation. 

The St. Croix Tribe asserts that the market is saturated even as 
it has just completed a 11,000 square foot expansion of its 
casino in Turtle Lake, and proposes to similarly expand the Hole- 
in-the-Wall Casino. Smith Barney projects a Wisconsin market of 
S500 million with a continuation of the steady growth of the last 
14 years, though at a rate slower than the country in general. 

E. KEPA Compliance 

S. I.A. authorization for signing a FOK5I is delegated to the Area 
Director. The NEPA process in this application is complete by the 
expiration of the appeal period following the publication of the 
Notice of Findings of No Significant Impact. 

T. Surrounding Community Impacts 

1. IMPACTS ON_TH£ SOCIAL 5TPUCTURE_IK _THE COMMUNITY 

The Tribes believe that there will not be any impact on the 
social structure of the community that cannot be mitigated. The 
KAO did not conduct an independent analysis of impacts on the 
social structure. This review considers the following: 

I. Economic Contribution of Workers 

The Town of Troy coooents that minimum wage workers are 
not major contributors to nhe economic well-being of the 
community. (Vol. Ill, Tab 3, pg. 3} Six comments were 
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received from the general public on the undesirability of 
the low wages associated with a track and casino. (Vol. 
V) 


II. Crime 


Hudson Police Dept. Crime i Arrests . (Cranmer 62a and 62b. 
Vol. IV, Tab 4) 


1 

1990 

1991 

1992 

1993 


14 

4 

7 

7 

Property 

Crime 

312 

420 

406 

440 


These statistics provided by Dr. Cranmer do not indicate a 
drastic increase in the rate of crime since the dog track 
opened on June I, 1991. However, other studies and refer- 
ences show a correlation between casinos and crime. One 
public comment attached remarks by William Webster and 
William Sessions, former Directors of the Federal Bureau 
of Investigation, on the presence of organized crime in 
gambling. (Vol. v, George O. Hoel, 5/19/94, Vol. V) Anoth- 
er public comment included an article from the SC. Paui 
Pioneer Press with statistics relating to the issue. (Mike 
Morris, 3/28/94, Vol. V) Additional specific data on crime 
are provided by LeRae 0, 2ahorski. 5/18/94, Barbara Smith 
Lobin, 7/14/94, and Joe and Sylvia Harwell 3/1/94. (all 
in Vol. V) Eight additional public comments express con- 
cern with the crime impact of a casino. (Vol. V) 

III. Haro to Area Businesses 

A. Wage Level 

The Town of Troy says that workers are unavailable 
locally at ainiaum wage. (Vol. Ill, Tab 3, pg. 3) 

B. Spending Patterns 

One public comment concerns gambling diverting discre- 
tionary spending away from local businesses. (Dean M. 
Erickson, 6/14/94) Another public comment states that 
everyone should be able to offer gambling, not just 
Indians. (Stewart C. Kills, 9/26/94) (Vol. V) 
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IV. Property Values 

An opponent asserts that a Hudson casino will decrease 
property values. He notes that purchase options were ex- 
tended to adjacent property owners before the construction 
of the dog track. He provides no evidence that any proper- 
ties were tendered in response. (Vol. 6, Tab 4, pg. 33) 

A letter froo Nancy Bieraugel^ 1/19/94, (Vol. V) states 
that she would never choose to live near a casino. Another 
letter, Thomas Forseth, S/23/94, (Vol. V) comments that he 
and his family live in Hudson because of its small-town 
atmosphere. Sharon K. Kinkead, 1/24/94, (Vol. V) states 
that she moved to Hudson to seek a quiet country life 
style. Sheryl D. Lindholn, 1/20/94, (Vol. V) says that 
Hudson is a healthy cultural- and family-oriented communi- 
ty. She points out several cultural and scenic facilities 
that she believes are incompatible with a dog track and 
casino operations. Seven additional letters of comment 
froo the public show concern for the impact of a casino on 
the quality of life in a small, family-oriented town. 

(Vol. V) 

V. Housing Costs will increase 

Housing vacancy rates in Troy and Hudson are quite low 
(3-81 in 1990), Competition for moderate income housing 
can be expected to cause a rise in rental rates. A local 
housing shortage will require that most workers commute. 
(Vol. 3, Tab 2, pg. 3 and Tab 3, pg. 4) 

BusAaryj The impacts above, except crime, are associated with 
economic activity in general, and are not found significant for 
the proposed casino. The impact of crime has been adequately 
mitigated in the Agreement for Government Services by the prom- 
ised addition of police. 

2- IMPACTS ON THE INFRASTRUCTUBF 

The Tribes project average daily attendance at the proposed 
casino at 7,000 people, and the casino is expected to attract a 
daily traffic flow of about 3,200 vehicles. Projected employment 
is 1,500, and the casino is expected to operate IB hours per day. 
(Vol. Ill, Tab 2, pg. 1) Other comcenters* estimates are higher. 
An opponent of this proposed action estimates that, if a casino 
at Hudson follows the pattern of the Minnesota casinos, an 
average of 10 to 30 times more people will attend the casino than 
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currently attend the dog track. (Vol. 4, Tab 4, pgs. 33 and 34) 
Attendance^ vehicles, eoployrsent, and hours of operation project- 
ed for the casino greatly exceed those for the present dog track, 
and indicate the possibility of a significantly greater impact on 
the environiaent . 

I. Utilities 

St. Croix County states that there is adequate capacity 
for water, waste water treatment, and transportation. Cas, 
electric, and telephone services are not addressed. (Vol. 

3, Tab 1) 

II. Zoning 

According to the City of Hudson, most of the proposed 
trust site Is zoned "general commercial district" (B-2) 
for the principal structure and ancillary track, kennel 
and parking facilities. Six acres of P.-l zoned land (resi- 
dential) no longer will be subject to Hudson zoning if the 
proposed land is taken into trust. (Vol. Ill, Tab I, pg. 

4) 

One public comment expresses concern for the loss of local 
control over the land after it has been placed in trust. 
(Vol V, Jeff Zais, 1/19/94) 

III. Water 

The City of Hudson says that water trunk mains and storage 
facilities are adequate for the casino development and 
ancillary developments that are expected to occur south of 
1-94. (Vol, III, Tab I, pg. 3) 

IV. Sewer and storm drainage 

The City of Hudson and St, Croix County state that sani- 
tary trunk sewer mains are adequately sized for the casi- 
no, (Vol. Ill, Tab 1, pg, 2 and Tab 2, pg. 1) The City of 
Hudson states that trunk storm sewer system will accommo- 
date the development of the casino/track facility. (Vol. 

Ill, Tab 1, pg. 3) An existing storm water collection 
system collects storm water runoff and directs it toward a 
retention pond located near the southwest corner of the 
parking area, (Vol, IV, Tab 4, pgs. 7 and 8) 
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V. Roads 

The current access to the dog trade is at three intersec- 
tions of the parking lot perineter road and Carmichael 
Road. Carmichael Road intersects Interstate 94. The 1988 
EA says that the proposed access to the dog track would be 
from Carmichael Road, a fact which seems to have occurred. 
(Vol. 4, Tab 4, pgs. 18 and 19) 

A. Traffic Impact Analysis 

The Wisconsin Department of Transportation states, "He 
are fairly confident that the interchange (IH94-CarBi- 
chael Road) will function fine with the planned dog 
track/casino." (Vol. IV, Tab 1, pg. 38) 

St. Croix County estimates that the average daily traf- 
fic for the proposed casino should be around 3,200 
vehicles. (Vol. Ill, Tab 2, pg. 3) 

The City of Hudson says that the current street system 
is sufficient to accommodate projected traffic needs 
based on 40,000 average daily trips. (Vol. Ill, Tab 1, 

pg- <) 

The Town of Troy indicates that the increased traffic 
will put a strain on all the roads leading to and from 
the track/casino. However, the Town Troy was unable to 
estimate the number and specific impacts due to a lack 
of additional information from the Tribes. (Vol. Ill, 
Tab 3 , pg . 3 ) 

The Tribes' study projects 8,724 average daily visits. 
Using 2.2 persons per vehicle (Vol IV, tab 4, pg. 8 of 
Attachment 4), 3,968 vehicles per day are projected. 
(Vol. I, Tab 4, pg. IS) 

A comment by George E. Nelson (2/25/94, Vol. V) says 
the accident rate in the area is extremely high accord- 
ing to Hudson Police records. Nelson expects the acci- 
dent rate to increase proportionately with an increase 
in traffic to a casino. However, no supporting evidence 
is provided. Four additional public comments state 
concerns with increased traffic to the casino. (Vol V) 

summary; The evidence indicates that there will be no significant 
impacts on the infrastructure. 
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3 . IHPACT ON THE LAND USE PATTtRHS IN THE SLRROUNDIHG COMMWITY 

The City of Hudson does not nention any land use pattern impacts. 
(Vol III, Tab 1, pg. 4) 

St. Croix County says, . it is expected that there will be 

some ancillary development. This is planned for within the City 
of Hudson in the immediate area of the casino.” (Vol. Ill, Tab 
2. pg. 3} 

It is likely that the proposed project will create changes in 
land use patterns, such as the construction of commercial enter- 
prises in the area. Other anticipated impacts are an increase in 
zoning variance applications and pressure on zoning boards to 
allow development. 

Summary: The City of Hudson, Town of Troy, and St. Croix County 
control actual land use pattern changes in the surrounding area. 
There are no significant impacts that cannot be mitigated by the 
locally elected governments. 

4 - IMPACT ON INCOME AND rMPLOYHEHT IN THE COHMUKITY 

The Tribes' study projects S42.7 million in purchases annually by 
the casino/track from Wisconsin suppliers. Using the multipliers 
developed for Wisconsin by the Bureau of Economic Analysis of the 
U.S. Department of Commerce, these purchases will generate added 
earnings of $16.1 million and 1,061 jobs in the state. The total 
direct and indirect number of jobs is projected at 2,691. Of the 
current employees of the dog track, <2X live in Hudson, 24% in 
River falls, 5% in Baldwin, and 4% in Hew Richmond. (Vol. I, Tab 
5, pg. 12J St. Croix County states that direct casino employment 
is expected to be about l.SOO. The proposed casino would be the 
largest employer in St. Croix County. All existing employees 
would be offered reemployment at current wage rates. (Vol. Ill, 
Tab 2, pg. 4) 

Three public comments say that Hudson does not need the economic 
support of gambling. (Tom Irwin, 1/24/94, Betty and Earl Goodwin, 
1/19/94, and Steve and Samantha Swank, 3/1/94, Vol. V) 

The Town of Troy states that ”an over supply of jobs tends to 
drive cost paid per hourly wage down, thus attracting a lower 
level of wage earner into the area, thus affecting the high 
standard of living this area is now noted for.” (Vol. Ill, Tab 3, 
pg. 4) 


DRAFT 




239 


Hudson Dog Track Application 


Document ofovioec pursuan 
to Congressicool suDpcena 


SummAry: The impacts on income and employment in the community 
are not significant, and are generally expected to be positive by 
the Tribes and local governments. 

5. ADDITIONAL AND EXISTING SERVICES REQUIRED OR IMPACTS. COSTS 
OF ADDITIONAL SERVICES TO BC SUPPLIED BY THE CO?^LfNITY AND 
SOimCE OF REVgNUg FOR DOING SO 

The Tribes entered an Agreement for Government Services with the 
City of Hudson and St. Croix County for "general government 
services, public safety such as police, fire, ambulance, emergen- 
cy medical and rescue services, and public works in the sane 
manner and at the same level of service afforded to residents and 
other commercial entities situated in the City and County, 
respectively." The Tribes agreed to pay $1,150,000 in the initial 
year to be increased in subsequent years by 5t per year. The 
agreement will continue for as long as the land is held in trust, 
or until Class III gaming is no longer operated on the lands. 

{Vol, I, Tab 9) 

The City of Hudson says that it anticipates that most emergency 
service calls relative to the proposed casino will be from 
nonresidents, and that user fees will cover operating costs. No 
major changes are foreseen in the fire protection services. The 
police department foresees a need to expand its force by five 
officers and one clerical employee. (Vol. I, Tab 9) 

St. Croix County anticipates that the proposed casino will 
require or generate the need for existing and additional services 
in many areas. The funding will be from the Agreement For Govern- 
ment Services. The parties have agreed that payments under that 
agreement will be sufficient to address the expected services 
costs associated with the proposed casino. (Vel. Ill, Tab 2) 

The Town of Troy states that the additional public service costs 
required by a casino operation will be substantial to its resi- 
dents. (Vol 1X1, Tab 1, pg. 4) Fire services are contracted from 
the Hudson Fire Department, which will receive funding from the 
Agreement for Government Services. 

Summary: The impacts to services are mitigated by The Agreement 
for Government Services between the Tribes, the City of Hudson, 
and St. Croix County. 

6- PROPOSED PROGRAMS. IF ANY. FOR COMPULSIVE GAMaLERS AND SOURCE 
OF FUNDING 
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There is no compulsive gambler program in St. Croix County. There 
are six state-funded Compulsive Gambling Treatment Centers in 
Minnesota. (Vol. II, Tab 7, pg, 38) 

The Town of Troy states that it will be required to make up the 
deficit for these required services, if such costs come from tax 
dollars. (Vol. Ill, Tab 3, pg. 5) 

St. Croix county says it will develop appropriate treatment 
programs, if the need is demonstrated. (Vol. Ill, Tab 2, pg. 5) 

The Tribes will address the compulsive and problem gambling 
concerns by providing information at the casino about the Wiscon- 
sin toll-free hot line for compulsive gamblers. The Tribes state 
that they will contribute money to local self-help programs for 
compulsive gamblers. (Vol. I, Tab 1, pg. 12) 

Thirteen public comments were received concerning gambling 
addiction and its impact on morals and families. (Vol. V) 

Summary: The Tribes' proposed support for the Wisconsin hot line 
and unspecified self-help programs is inadequate to mitigate the 
impacts of problem gambling. 

Summary Conclusion 

Strong opposition to gambling exists on moral grounds. The moral 
opposition does not go away, even when a State legalizes gambling 
and operates its own games. Such opposition is not a factor in 
reaching a determination of detrimental impact. 

Any economic activity has impacts. More employees, customers, 
traffic, wastes, and money are side effects of commercial activi- 
ty, The NEPA process and the Agreement for Government Services 
address the actual expected impacts in this case. Nothing can 
address general opposition to economic activity except stopping 
economic activity at the cost of jobs, livelihoods, and opportu- 
nity. Promoting economic opportunity is a primary mission of the 
Bureau of Indian Affairs. Opposition to economic activity is not 
a factor in reaching a determination of detrimental impact. 

Business abhors competition. Direct competition spawns fear. No 
Indian tribe welcomes additional competition. Since tribal 
opposition to gaming on others' Indian lands is futile, fear of 
competition will only be articulated in off-reservation land 
acquisitions. Even when the fears are groundless, the opposition 
can be intense. The actual impact of competition is a factor in 
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reaching a deteroination to the extent that it is unfair, or a 
burden inposed predooinantly on a single Indian tribe. 

Opposition to Indian gaming exists based on resentment of the 
sovereign status of Indian tribes, lack of local control, and 
inability of the government to tax the proceeds. Ignorance of the 
legal status of Indian tribes prompts non-Indian general opposi- 
tion to Indian gaming. It is not always possible to educate away 
the opposition. However, it can be appropriately weighted in 
federal government actions. It is not a factor in reaching a 
determination of detrimental impact. 

Detriment is determined from a factual analysis of evidence, not 
from opinion, political pressure, economic interest, or simple 
disagreement. In a political setting where real, imagined, 
economic, and moral impacts are focused in letters of opposition 
and pressure from elected officials, it is important to focus on 
an accurate analysis of facts. That is precisely what ICRA 
addresses in Section 20 -- a determination that gaming off- 
reservation would not be detrimental to the surrounding communi- 
ty. It does not address political pressure except to require 
consultation with appropriate government officials to discover 
relevant facts for making a determination on detriment. 

Indian economic development is not subject to local control or 
plebescite. The danger to Indian sovereignty, when Indian econom- 
ic development is limited by local opinion or government action, 
is not trivial. IGRA says, "nothing in this section shall be 
interpreted as conferring upon a State or any of its political 
subdivisions authority to impose any fax, fee, charge, or other 
assessment upon an Indian tribe." The potential for interference 
in Indian activities by local governments was manifestly apparent 
to Congress, and addressed directly in ICRA. Allowing local 
opposition, not grounded in factual evidence of detriment, to 
obstruct Indian economic development sets a precedent for exten- 
sive interference, compromised sovereignty, and circumvention of 
the intent of ICRA. 

If Indians cannot acquire an operating, non-Indian class III 
gaming facility and turn a money-losing enterprise into a profit- 
able one for the benefit of employees, community, and Indians, a 
precedent is set that directs the future course of off-reserva- 
tion land acquisitions. Indians are protected by ICRA from the 
out-stretched hand of State and local governments. If strong 
local support is garnered only by filling the outstretched hand 
to make local officials eager supporters, then ICRA fails to 
protect. Further, it damages Indian sovereignty by de facto 
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giving States and their political sub-divisions the power to tax. 
The price for Indian economic development then becomes a surren- 
der to taxation. 

Staff finds that detrimental impacts are appropriately mitigated 
through the proposed actions of the Tribes and the Agreement for 
Government Services. It finds that gaming at the St. Croix 
Meadows Greyhound Racing Park that adds slot machines and black- 
jack to the existing class III pari-mutuel wagering would not be 
detrimental to the surrounding community. Staff recommends that 
the determination of the best interests of the tribe and its 
members be completed. 
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KemoranduB 

GoverTunent-to-Governnent Relations With Native Ajnerican Tribal Governments 

April 29, 1994 

Hemorandun for the Heads of Executive Departments and Agencies 

The United States Government has a unique legal relationship with Native 
American tribal governments as set forth in the Constitution of the United 
states, treaties, statutes, and court decisions. As executive departments and 
agencies undertake activities affecting Native American tribal rights or trust 
resources, such activities should be implemented in a knowledgeable, sensitive 
manner respectful of tribal sovereignty. Today, as part of an historic meeting, 
I am outlining principles that executive departments and agencies, including 
every component bureau and office, are to follow in their interactions with 
Native American tribal governments. The purpose of these principles is to 
clarify our responsibility to ensure that the Federal Government operates 
within a governnent-to-government relationship with federally recognized Native 
American tribes. I an strongly committed to building a more effective day-to- 
day working relationship reflecting respect for the rights of self-government 
-’ue the sovereign tribal governments. 

In order to ensure that the rights of sovereign tribal governments are fully 

sspected, executive .branch activities shall be guided by the following: 

(a) The head of each executive department and agency shall be responsible for 
ensuring that the department or agency operates within a government-to- 
government relationship with federally recognized tribal governments. 

(b) Each executive department and agency shall consult, to the greatest 
extent practicable and to the extent permitted by law, with tribal governments 
prior to taking actions that affect federally recognized tribal governments. 

Ail such consultations are to be open and candid so that all interested parties 
may evaluate for themselves the potential impact of relevant proposals. 

(c) Each executive department and agency shall assess the impact of Federal 
Government plans, projects, programs, and activities on tribal trust resources 
and assure that tribal government rights and concerns are considered during the 
development of such plans, projects, programs, and activities. 

(d) Each executive department and agency shall take appropriate steps to 
remove any procedural impediments to working directly and effectively with 
tribal governments on activities that affect the trust property and/or 
governmental rights of the tribes. 

(e) Each executive department and agency shall work cooperatively with other 
Federal departments and agencies to enlist their interest and support in 
cooperative efforts, where appropriate, to accomplish the goals of this 
memorandum. 

(f) Each executive department and agency shall apply the requirements of 
Executive Orders Nos, 12875 ("Enhancing the Intergovernmental Partnership") and 
12866 ("Regulatory Planning and Review") to design solutions and tailor Federal 

Copr, (C) West 1997 No Claim to Orig. U.S. Govt. Works 
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(Publication references are not available for this document.) 

prograBSf in appropriate circumstances^ to address specific or unique needs of 

*'ibal communities. 

The head of each executive department and agency shall 
ensure that the department or agency's bureaus and components are fully aware 
of this memorandun, through publication or other means, and that they are in 
compliance with its requirements. 

This memorandun is intended only to improve the internal management of the 
executive branch and is not intended to, and does not, create any right to 
administrative or judicial review, or any other right or benefit or trust 
responsibility, substantive or procedural, enforceable by a party against the 
United States, its agencies or instrumentalities, its officers or employees, ox 
any other person. 

The Director of the Office of Management and Budget is authorized and directec 
to publish this memorandum in the Federal Register. 

H1U,IAM CLINTON 
THE WHITE HOUSE, 

Washington, April 29, 1994. 

59 FR 22951, 1994 WL 163120 (Pres.) 

END OF DOCUMENT 

Copr. (C) West 1997 No Claim to Orig. U.S. Govt. Work! 



\v[5rL\\\' 



246 


Fa* Message From 218S Raj 

Conercssniin Will 

Steve Gunderson 

Third Congressional District, Wiseonsio 

TOl_ UFATU£/ 

Tb 'Htt: C 


218S Rayburn Itousc Office Building 
Wiihingion, D.C. 20518-4903 




rXX KUMBCTi_ 


MOMt HDXm 


TROXl ^STTVI CONDERSOX 

KAM MCMAOCET 

Y- TD< BA*Tl 

JOKM rRANX 

jASdT ramf* 

□rrjMt 


OATH 5~ / I / ‘IC I pAqga V (nreummo covai sasar) 






247 


Steve cuKOCKSON 


cetMi u 

ifloHenMC w« toxii>w*ii 



Congreve o( tlje synittb ^tatetf 

iboutt ot fitpctfintttibM 
aUlt|in{tsn.SC20SlS-4903 


> flciw*v«a 
•m w 




HT 

m l««r a^HM* u 

nvin-icli 

IBB ^mmi 


April 2S, 1995 


The Honorable Bruce Bebbio 

Secretary 

DeparuDCQt of Interior 

1M9 C Street, N.W, 

WashinjtOD, DC 20340 

Dear Secretary Babbitt 

I am writiAt on behalf of my coruiiiueoB to exptea my oppnndon to the fee to tnA 
ictfuuiooa of Che Sl Croia Mh4o^ r^ybouDd tridc by tho Red ClifTi Mole Uke. ud Ue 
Courie Oreilks beads of the Chippewa Tribe peediax before the BuieiQ of ladus AfTnta. 

As you kaow. the track is located la Hudson. Wiscoasia. in the westen pan of oy disoicL 

The debate over adding gambling ai the dog tuck hu inflamed pauions of 
Hudson raidenis for several yean ud has been a proalrtent issoe in several local elections. 
Until nuw, I have ronaioed neticnJ, in pan because I believed that the residents of St. Croix 
county should be allowed to develop tbeir own opinions whhotn iotcrfmace from 
Washington. 1 also remauted neutral bocaosc I was unclear whedier the Indian Gaming 

Rcfwlaury Aa (ICRA) pcnoitne^l ay laput However, aince you of&ee has inforeied me 
that I may comment. I have considered tbe historical perapectives of the debate, ihe natioDal 
signiflcaoce of this decison. and the views of my constituents. I have conrhirind that the 
oott prudent courae would be for the Deparuseot to reject casino ganhltAg at St. Croix 
Meadowa. 

I oppose the captnaios of gaming at the Hudson dog track bwanr it would set a 
national precedent for ofr-ceaervatian casino gambling facilities. Section 20Cb) of tbe IGRA 
pTOvidea that the Secretary of the Istenor. with the govemor*a approvet. may acquire lead 
outside of an estabUsbed reservation for gaming purposes if the Secretary determtaea that the 
acquisiUofl b in tbe tribe's best interest and would not be deuiffleaial to Ihe suriMndisg 
comaoiuty. Aocording to your ofTice. since Coogreai passed the IGRA b 1911, the 
Scctetaiy of bmrior has never approved the acquiation of ofT^imaervisioo land to be osed for 
casao gtfflbUng. This appean to indicate that be aectioa was ininwlfd to apply only b 
exceptional cased. 
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The Hoaorible Bruce Bibbia 
April 2S, 1995 

Page 2 


Congress passed the ICRA in Urge part to prixoace Native American economic 
development through gaming. Ai the same time, ibe Act sought to protect against the abuses 
of a burgeoning, but unregulated gaming iodustiy. Most tnbes that have developed gaming 
on their reservations have succeeded in significantly improving the economic conditions of 
their members. 

Under existing compacts with Che Stale of Woconsin, each of the three bands 
applying to develop a casino in Hudson is allowed to build two casinos with blactjack 
facilities on ils rtsen'aiion. Each presemiy baa one casino with blackjaclc facilities on its 
reservation. To increase ecunumic opportunities for its members, each tnbe may build u 
additional facility with blackjack without nradiag into the preccdcot-sctting waters of off- 
reservation casinrw. U your office approved the ac^isitioa of the dog track, a national 
precedent would be set to encourage the deveiopioen of additional ofT-rcscryatioo facilities 
when on-reservarion development optioos are still aviilsblc. For this reason, Hudson is not 
the place to break new ground. 

In addilioD to setting a new precedent, proceeding with the acquisition would be 
derriroemal to the Hudson area by furtber eroding relations among residents tod limiting 
opponuiiities for ecorsomic dcvelopmeni. Area residents and their local representatives 
oppose casino garabltog. The passage of legislation allowing the dog track creataj many 
itep wounds in the city. In IKl, when a casino at the dog track was Hist debated, the City 
of Hudson recalled its mtyor because be supported guning. A year later, the City CuuncU 
adopted a resoluixm opposing Indian gaming at the dog track. In February, the Council 
again voted to tejcct a casim. 

Voters hive increasingly opposed Indian gaming at the dog track. In 1992, the City 
of Hudson held a refe iem hi m which asked whether tesideots supported the transfer of the 
land to an ladiia tribe if usspectfied financial additions were met. The results vvere 1,352 
vorers in support of the ttansfer and 1.2S8 against. However, in a 1993 statewide 
referendum which asked whether rcsideoa wtnied to expand Indian gaming m Wisconsin, 
65% of St. Croix County residents voted against expansion. In the adjoining Troy township, 
Horn whicb land was annexed for the track. 85% of the residenis voted against expansion. 

Id sum. it is my wnclusioo ttw illowing ■ mioo a( the St. Croix Meadows fKility 
would set an expansive national preoedeoi for off-iescrvation gimiag where none b needed. 
Tbs approval would have deiriniema] effects on the icsideDts by creating (uftfa ur divisivetiesi 
in ■ city where civic harmony has already been eeverety damaged. Funher, the recent votes 
provide ample statistical proof of public opinion. For these reasons, I oppose the expanskm 
of casim gambling to the St. Croix Meadows track. 
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The Honorable Bruce Babbia 

April 28. 1995 

Paxt3 


1 would appreciate a status report on the acquisition at your earliest convenience. 
Thank you for your consideration. 

Best Rtuds. 


SG:tb 


Steve Gunderson 
Membet of Confreai 
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The only lend transaction approved since enactaent of IGRA for an 
of f -reservation Class II gaming facility was for the Forest 
County Potawatomle Tribe. The property la located In Milwaukee, 
Wisconsin and the transaction was completed In 1990 prior to the 
establishment of the office of the Indian Gaming Management Staff 
and the established Items to ascertain that..the transaction meets 
the two-part determination required In Section 20. 

Two acquisitions were approved for lands located off-former- 
recognlzed reservations In the State of Oklahoma: The Cherokee 
Nation of Oklahoma acquired two parcels: one In West Slloam 
Springs, OK for a total of 1.808 acres (approved by Central 
Office: 01/18/94 and the second In Rogers County, OX for a total 
of 15.66 acres (approved by Central Office: 09/24/93); both are 
for Class II gaming facilities. 

Two acquisitions were approved for land "contiguoDS to the 
reservation " for two tribes in Louisiana: Tunlca-Biloxi Tribe 
acquired 21.054 acres In Avoyelles Parish, LA for a Class III 
gaming facility (approved by Central Office: 11/15/93); and 
Coushatta Tribe acquired 531 acres In Allen Parish, LA for a 
Class III gaming facility (approved by Central Office; 09/30/94). 

One land acquisition was approved for a tribe with no reservation 
on enactment date of the IGRA and the land was not In Oklahoma; 
Slsseton-Hahpeton Sioux Tribe of Lake Traverse Reservation 
acquired 143.13 acres In Richland County, North Dakota for a 
Class III gaming facility (approved by Central Office: 09/30/94). 

Three transactions have been prepared for of f-reservatlon 
acquisitions for Class III gaming facilities In the States of 
Oregon, Louisiana and Michigan. None received the concurrence of 
the Governor; consequently, none of the proposals were taken In 
trust. 

^// 
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Tribal Operatioas 


United Sates Department of the Interior 

SintlAU OF IKOIAH AFTAIU 

MrKWt>krOUS aUA 
IM iOUTH t»^AVT>aJt 
ufKSWOUi. mMMUOTa tMOl lMl 

i:--. . : 19« 



MEMORAITOUM 

TO; Aiiiiust Secreury - lodiu Aifiin 

FROM; OfTicc of (be Ana Dinctor 

SUBfECT; R«]uen for Off-Reservation Gunint for Land in Hudson. Wisconsin 

On March 4. 1994. (be Sokaojon Chippewa Commuoicy of Wisconsin, (he Lac Counc 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin and (be Red Cliff Band of 
Lake Superior Chippewa Indians of Wisconsin (collectively referred to as (be ‘Tribes'). 
(Otetber, pursuam (o Section 2719(b) of (be Indian Gaminf Regula(ory Act. 25 U.S.C. ({ ' 
2701-2721 (1988). filed an application with (be Muuseapolis Area Director reipjening (bat (be 
United Sutes take a ceruin parcel of real property located in Hudson, Wisconsin, into (rust 
for the benefii of the Tribes for gaming purposes. The Tribes do not currently own (be 
property, but they have an agretmeni to purchase (be land if and when the Secretary of tbe 
Interior makes the findings necessary under Section 2719, tbe Governor concurs in the 
Secretary's findings, (be steps oecessary to plau the land into trust have been completed, (he 
National Indian Caning Commistion apptoves tbe management concraa and collateral 
agreemeats and (be Tribes have amended their gaming compacts of 1991 to permit the 
openuon of pari-muniel greyhound racing. 

This memorandum outlines (be Minneapolis Area Office's review and analysis of the Tribe’s 
application and transmits; (1) (be Area Oireaor's Findings and Recommendations, (2) the 
comments of (be Field Solicitor, Twin Cities, and (3) (be Documeniaiy Svppon required for 
the Secretary's Determination concerning (be request for off-reservatioa gaming on proposed 
Trust Acquisition of (be Triba. 


I 




A. Soluo|on Tribe: Tbe SokJO|oo Cbippewe ConuDunity of Wiicoasu) occupy • tmiJl 
reservjuon in Foren County, Wisconsin with the centnj communis is Mole Lake. There 
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iie 1.52S penons tsrollo! io ihs Tribe, S12 menben live on or acu the resen.aiioQ. 
Accordirij to fipirej provided by the Tribe. <2% ut unemployed lod iciively jeeldng 
employToeni. 

The SokiogoQ Cbippewi Community Tribil Council is juthoriied by Article VH. Section 
(e>. to muuge all economic affairs and enierprisei of the Community. The Sotaogoa 
Chippewa Communjty Tribal Council included two resolutions as pin of the Tribes 
application package. Resolution No. 9-11A-93 requested the assistance of the Bureau of 
Indian Affairs to place the St. Croie Meadows property into undivided trust sums. 

Resolutioo No. 2-4A-94 approved the St. Ctoist Meadows-Joint Operating Agreement and 
authorued the Tribal Chairman to sign the agreemeot. 

B. Lac Courte Oreilles Tribe: The Lac Coune Oreilles Band of Lake Superior Chippewa 
had a reported enrollment of 5.431 people in 1991. In 1991. 1.923 of these people lived on 
the reservation and another 1,126 lived within 150 miles of the tcservanon. 

The Lac Courte Oreilles Tnbal Governing Board is empowered by Anicle V. Section 1(0 of 
the Lac Courte Oreilles Constinnion to purchase laisds within or without the boundary of the 
Tribe’s reservation. Tbe Tribal Governing Board is etsspowered by Article V, section 1(h) to 
engage in any business that will further the social or eennomic well-being of members of the 
Band. Tbe Lac Coune Oreilles Governing Board submitted three resolutions as part of the 
Tribes application package. Resolution No. 93-82 requested the assistance of the Bureau of 
Indian Affairs to place the St. Croijc Meadows properry into undivided crust status. 

Resolution No. 94-08 approved the loinl Operating Agreement and directed the Tribal 
Chairman to execute the agreement on behalf of the Lac Courte Oreilles Band of Lake 
Superior Chippewa. Resolution 94-09 created the lac Course Oreilles Economic 
Development Commission to act on behalf of lac Courte Oreilles. 

C. Reel Cliff Tribe; The Red Cliff Band of lake Superior Chippewa occupy i small 
reservation m Bayfield County, Wisconsin, on the shores of Lake Superior. There are 3,180 
persons enrolled in the band. 1.651 members live oo or near tbe reservation. 

The Red Cliff Tribal Council is lutboriaed by tbe Red Cliff Constitution Article VI, Section 
1(e) to manage all economic affairs and enterprises of the Tribe. Tbe Red Cliff Tribal 
Council included rwo resolutions as part of the Tribes applicaboo package. Resolution 
9/23/93C requests the assistance of the Bureau of Indian Affain to place Ihe St. Croix 
Meadows property isso undivided crust. Resolutioo 2/7/94A authorued the Tribal 
Chairpersoo to sign Ihe Joim Operating Agreement on behalf of tbe Red Cliff Band of Lake 
Superior Chippewa and also authorued the Chairperson to take such other actions occessaiy 
to effecruatc the ag r eemenl 

These Tribes cooiinue to have high rates of unemployment and poverry in spite of having 
developed gaming facilities oo their reservations. We agree with the 'Tribes determination 
that this is true largely because they are located at great distances away from urban markets. 

2 


EOP 064S01 



253 


Ejch of tbew Tnbu ilu tuve rcliiively snill populioou u>d Itod holdings. The Kudus 
lociiion <vtJl provide ihe thhes with icness lo is urttas mukei for the gaming facUiiy. 
However, since ii is unlikely that many of the residents of these three communities wUJ chose 
10 relocate to be employed at this location, Ihe beDefiis which will accrue to each of these 
communities will come not from direct employTseni in the gaming facility, but, rather, from 
employment and the goods and services which would be generated by the spending of each 
community's share of the net income. 

The avenge amounl estimated lo be received by each of Ihe three Tnbes over the next five 
years from Ihe opention of the Hudson Gaming Facility is approximately SIO million per 
year. This money would be used by tbe Tribes to improve health care facilities on their 
reservations, puichase land, improve bousing facilities, improve community and elderly 
programs, improve educational facilities and as educational gnnss, and to invest in economic 
development in the communities. 

1 Description nf l.and' 

Tbe Tribes have requested that land located in Ihe City of Hudson. County of St. Croix and 
State of Wisconsin, be taken into trust pm-suant to 15 C.F.R. Fans 151 and 25 U.S.C. $ 465 
and § 2719. The land is currently ow-ned by Croixland Properties i Parmership. 

This request is for a parcel of land located in the frsctiocal NB'-S of the NEU, and SE'4 of 
the NE'2, Section 6, T18N. R 19 W. City of Hudson, Saint Croix County. Wisconsin, 
desenbed as follows: 

The fractional NEU of the NEVl of said Section 6, EXCEPT that pan of the right-of-way of 
Carmichael Road which is located in uid fractional NEU of the NE'i of said Section 6. 

also, that pan of the SE'i of the Sc 'a of said Section 6 described as follows: 
Cocuntneing at the NE cornet of said Section 6: thence S02*49'0rW 1,891.74 feel along 
the East line of tbe fracbonal KE'4 of said Section 6 to the KE comer of a parcel known as 
the 'Quarry Parcel' and the point of beginning of this dcscriptioa: thence N88*40’24’W, 

1 .227.55 feet along the North line and the eaumion of the North line of said 'Quaity 
Paroel* to i point on the West line of the SEU of the NEU of said SceboD 6; ±eoce 
N02’4g'30'E along the west line Of said SEU of the NEU to the NW comer thereof; thence 
Easterly along the North line of said SEis of the NEU to the NE comes thereof; ibesce 
S02*49'01'W, along the East line of said SEU of the NEU to the point of beginning. 

The properues listed above eocompau an area of approximately 55.82 acres cuirenlly 
consisting of the St. Croix Meadows Greybound Racing Facility. Tbe site is served by all 
necessary uiilibes and a highway synem which includes Iniersuie Highway 94. 
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•I Third PiniCS 


The Tnbcs luvc eniered inio i Joiai Operatini AgirCTcni wiih CiJuy Ouning lod Rjciag 
Liaiiicd PinDcrship, in iffdiiii of Craudind. in order in provide minigeroeni of ih; 
proposed giming facility. We iiavt informed the Tribes ihit we view this igrtemeni is a 
management agreement subject to approval by the Ninoiu) Indiin Gaming Association. The 
National Indian Gaining Commission eoocurred in our deienninatjon and the Tribes have 
requested their approval. 

n GOVERNMHNTAL ACTIONS fLEOUlKED 

The process of Lajdng Off-Reservanon land into trust requires a tribal applicant to meet the 
requirements of 15 C.F.R. Pan 151 - Land Aapiisidon, and Section 2719 of the Indian 
Gaming Regulatory Act. 15 U.S.C. 55 2701-2721 (19SS). Section 27l9(b)Cl)(A)rerjuires the 
following two part deienniniiion: 

'The Secretary, after consulndon with the Indian nibe and appropriate State 
and local officials, iotluding officials of other nearby Indian tribes, determines 
that a gaming esublishmeni cn tsewly acquired lands would be in the best 
interest of the Indian tribe aid its members, and would not be denimeotaJ to 
the surrounding commuiury. but only if the Governor of the State in which the 
gaming activity is to be cooducted concurs in the Secretary's Deienninatjon;" 

This repon does not conuin information wrinen specifically lo meet the requirements of 25 
C.F.R- Pan 151. Land Acquisition. This repon only outlines the Minneapolis Area Office's 
review and analysis of the 'Tribe's proposal to meet the two pan detertniiutioa required by 
the Indian Gaming Regulatory Aa. 25 C.F.R. Pan 151 requites specific actions within real 
esute services thai exceeds Secuoo 2719 action under the Indian Gaming Rcgulaiory Act. If 
and when ii becomes necessary, ihe rsquiremenu of 15 C.F.R. Pan 151 will be addressed by 
the Area Office in a separate document. 

The Indian Ciming Regulatory Act has sevemi requirements that have been met by the 
Tnbes: first, ail three Tn'bes have successfully oegodaied Class IB Gaming Compacts with 
the Suie of Wiscoosin as required by Section 2710(dKlXC) of the Indian G amin g Regulatory 
Aci and ihe Secreury of Interior published tbe Approval Notice of the Gaming Compacts in 
the Federal Register, second, in accordance with 2710(d)(1)(A). each Tnbe has adopted 
tribal gaming ordlnatams that have bees approved by the Cbalrman of the Nanonal Indian 

n amin g C ' n mmitt inn 

n _ CONSULTATION PROCESS 

Tbs Bureau of Ladian Affain cocsulaiioos wiih the City of Hudsoo. Local OfTicials. and 
Tribal OffictaJs are described is dcoJ lo ibe Recooizaeoded Fiodmgs of Fact afid 
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CooclusioQS. As (he RecoauDcoded Fiodiflgs of Fsci lod Cooclusioos iodicite. ihe Tr.bcs' 
appliutiOD his received mixed suppon frob the Comnuairy tad oeirt)y Thbes. 

IV DOCUMENTARY MCQRD 

Tbc Minnupolii Arci Office his prepi/rd foul volumes of documenury suppon required for 
the Secreury'i deiermirution. The documeouiy support consists of documents the Tribes 
hive submitted in suppon of their application and documents the Area Office his compiled 
durini the course of the review and analysis of this applicadon. The documentary record 
contains a complete index of documents. 

Volume I coniiins proprietary infonnatioo that is privileted commercial and fmanciil 
information, which is confidential and exempt from disclosure pursuant to S U.S.C. iS7 
(bH- 


V RECOMMEWED FTKDtNGS AhT> CONCLUSIONS 

Based upon the documentary suppon that was prepared during the course of tbc review and 
analysis of the Tnhes' Applicadon, the Area Office has prrepaied the anached Recommeoded 
Findings of Fan and Conclusions. 

Based upon the Tribes' applicadon, the documentary suppon and the consuliadons beiwecn 
the Great Lakes Agency Superintendent, the City of Hudson, St. Croix County, and other 
federally acimawledged Indian Tnbes located in Wisconsin and Minnesota, the 
Recommeoded Findings of Fact aod Cooclusioos cooclude that allowing gaming on the 
proposed mist property is in the best inietesu of the Tn'bc and its membets and would not be 
detrimental to the surrounding community. 

VI RFCOSfNfENPA-nON 

Because the nublishmem of a gaming facility on the proposed trust land is is tbc ben 
interest of ibe Tribe and its members and would sot be drrimesial to the surrounding 
community, I recommend that the Seerrory detensisc that the proposed uun property be 
acquired by the Lac Courte Oreilles, Red Cliff and SokaogOD Tribu for Gaming purposes. 

Area Direaor 


Atuchmesu 
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MINNEAPOLIS AREA OFFICE'S 
RECOMMENDED FINDINGS OF 

FACT 

AND 

CONCLUSIONS 


Hov*=b«r 15, 1594 
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RECOMMENDED FINDINGS 
OF FACT AND CONCLUSIONS 


INTB0D0C7I0N: 

The Sokaogon Chippewa Cor.-\:nity of wisconain. Che Red Cliff Band 
of Lake Superior Chippewa Indians of Wisconsin and Che Lac Cource 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin 
(Colleccively referred Co as Che "Tribes*) have encered inco an 
agreemenc wich Che currenc owners (Croixland Propercies Limiced 
Parcnership or "Croixland") of che Sc. Croix Meadow Greyhound 
Park locaced in che Cicy of Hudson, Wisconsin, Co purchase che 
assecs of che pari-nucual dog crack. The Tribes have requesced 
chac che land currencly cooprising Sc. Croix Meadows, as well as 
land immediacely surrounding che dog crack Icocaling 
approximacely SS acres), be placed inco crusc. The scared 
purpose of che acquisicion is Co begin Class III gaming ac che 
facilicy wich che incroduccion of 1.500 - 2,000 sloe machines and 
10 - 40 blackjack cables. 

Seccion 2719 of che Indian Gami.ng Regulacory Acc , 25 U.S.C. SS 
2701-2721 (1988) scares, in pare, chac lands can be acquired for. 
gaming only if "che Secrecary, afeer consulcacion wich che Indian 
Tribe and appropriaCe Scare and local officials, including 
officials of ocher nearby Indian Cribes, decermines chac a Gaming 
Escablishmenc on newly acquired lands would be in che besc 
inceresc of che Indian cribe and ics members, and would noc be 
decrimenral co che surrounding conuaunicy . . . • 25 U.S.C. S 2719 
(bl (11 (A1 . The following is che Minneapolis Area Office's 
analysis and recom.mendarions of che Tribes applicacion under chis 
seer ion . 


I. BEST IhTSRSST OP TFiZ TRIBBS 

A. GROSS AKD IGST INCOKI TO TEE TRIBES: 

Two separace marker scudies were prepared regarding Chis 
proposal. One by Axchur Andersen 4 Co. (AA) (Tab 3)' which used 
che "comparacive marker analysis approach' co escimace che Hudson 
marker pocencial, and one by James M. Murray, PhD. (Tab 4) which 
used che gravicy model and Reilly' s Law of Recall Gravicacion co 
escablish che sphere of influence of che Hudson facilicy boch 
currencly and as projecced. Aichough che specific findings of 
che cwo reporcs do differ eigniflcancly in some respeecs, we will 
incorporace boch reporcs inco our analysis. 

The AA Scudy escimaces che coral marker gaming revenues in Che 
primary marker of Mlnneapolis/Sc . Paul Co be beeween SS50 - S630 


Unless ocherwise scared, che cabs are locaced in Volume I. 
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million, with the proposed Hudson Casino share projected to be 
S80 million (excluding the dog track) (Tab 3, pages 21 i 22). AA 
projects Total Revenues for the first year to be S88,3S7,000. 

The Net Income is projected to be 530,910,000 in the first year 
of operation. Pursuant to the Joint (Operating Agreement (Tab 7D, 
page 8) each tribe would receive 25k of the net revenue. Thus, 
under this study, each tribe is projected to receive $7,727,000 
in the first year of operation and $11,506,000 by the fifth year 
(V- I , Tab 3 , page 30) . 

Dr. Murphy estimates the total gaming revenues in the primary 
market to be currently at 5406.906,108 a year (Tab 4, page IS). 

He estimates the proposed Hudson Casino take (including income 
from the dog crack) would be $104.1 million in Che first year of 
operation and $131.4 million by Che fifth year (Tab 4, page 18). 
He projects Net Revenues to be $31.1 million in the first year 
and 48.8 million by the fifth year (Tab 5, page 1). Dr. Murphy 
did not provide an estimate of the total market gaming revenues. 
However, we note that his estimate of total revenues of 
$511,124,739 (Tab 4, page IS) is consistent with the estimate 
made by the Arthur Andersen study. 

The two reports differ notably in amount of gross income 
projected and the total amount of expenses expected to be 
incurred by the Hudson Venture in Che first year (See Table 1 of 
this report). As a result, we combined the two reports to 
calculate a best case scenario and a worst case scenario. 

Dr. Murphy does not give a breakdown of the expected expenses 
since his report focuses more on the overall impact to the Tribes 
and surrounding community from the spending of the net proceeds. 
Nevertheless, we feel it is important to include this information 
since it substantiates the Tribes position. 

If you combine Dr. Murphy's total expenses ($73 million) with 
AA's estimated Total Revenues ($88,367,000), the Tribes would net 
approxim.ately $3.84 million each (15,367,00 multiplied by 25k). 
This number represents the worst case scenario under a 
combination of the two studies. 

The best case scenario under a combination of the two studies is 
a Net Revenue of approximately $46.6 million ($104.10 million in 
Cross Revenue under Dr. Murphy's study minus $57.45 million in 
total expenses in AA's study) to be divided equally among Che 
three Tribes and current owner. Under this scenario each Tribe 
would receive $11.65 million in the first year of operation. 

Me find chat due to the sheer size of Che market of Che urban 
area, Che Tribes would enioy a financial benefit well beyond any 
financial benefits generated from reservation located casinos. 
Also, an urban location would be more likely to produce a 
relatively stable annual cash flow for Che Tribes. It would also 
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1 


COKPXAISOK OP THE KXRUT STUDIES FOR THE FIRST YZXR OF OPERATIOK 


Revenues : 

Arthur Aadersen: 

Dr. Jar:es Hurray: 

Casino 

$70. 000, 000 


Dog Track 

11.367,000 


rood t Beverage 

7,000, 000 


Total Gross Revenues: 

88 , 367 , 000 

104 , 100 , 000 





Eirpeoseo : 

1 

Casino 

20,300,000 


Dog Track 

7. 131, 000 


Food & Beverage 

5.600, 000 


GiA. Markecing, Sec, Properry 

17,673.000 


Operaring expenses 


60,000,000 

Depreciat ion 

3,111,000 



3,661,000 


Debr Service per Year 


13,000,000 


57 . 456 . 000 

73^000.000 




PR0JBC7TO WIT TNCOKI; 

$ 30 , 911,000 

$ 31 , 100,000 
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provide each Tribe a source of inccoe which ic can use co furcher 
Self-Determination and economic independence . 

B. PROJZCTIONS or KXNACEKDvT W.T> TRIBJO- EXPIDISES : 

For the first five to seven years the Hudson Venture will be 
operated by the three Tribal Economic Development Commissions and 
Galaxy Gaming pursuant to the terms of the Joint Operating 
Agreement (Tab 7D, page 11, S 3.1). He informed the Tribes that 
we view this agreement as a management agreement subject to 
approval by the National Indian Gaming Commission. The National 
Indian Gaming Commission concurred verbally in our determination. 
The Tribes have submitted the Joint Operating Agreement and the 
collateral agreements to NIGC for approval. 

Under the Joint Operating Agreement, the "Business Board" will 
have general oversight and authority over the operation. It will 
be composed of eight persons; two Galaxy Gaming representatives 
and two representatives from each of the three Tribes (Tab 7D, 
page a, 5 2.7). The primary management officials include any 
person with the authority to hire and fire employees and any 
person with the authority to set working policy (Tab 7D, page 10, 

S 2 31). The Business Board will unanimously select four of the 
primary management officials. They include the Chief Executive 
Officer, General Manager, Chief Financial Officer and the Human 
Resource Director 

The Chief Executive Officer will be a member of the Business 
Board. This position will be unanimously selected by the 
Business Board and will be granted the power and authority to 
oversee the daily business affairs and operations of the 
Enterprise (Tab 7D, page 5, $ 2.9). The CEO is required to 
report to the Business Board and under the Joint Operating 
Agreement, will not be able to undermine the Boards authority. 
Thus, even though the CEO must be a Galaxy Gaming Representative 
as long as the Financing Debt remains outstanding, the three 
Tribes will have substantial control of the operation (Tab 7D, 
page IS , $ S . 1) . 

Each Tribe will also select their own Tribal Inspector. The 
three Tribal Inspectors will have full access to all aspects of 
the Enterprise (Tab 7D, page 20. S S.S.3). 

Under the Joint Operating Agreement, each Tribe is guaranteed a 
minimum monthly payment of SSS.S67.S7 from the net revenues. 
Galaxy Gaming will .then receive the next $S6,6S7.S7 for that 
month. Anything over S26S,SS7.(7 for any particular month will 
be distributed equally between the three Tribes and Galaxy Gaming 
(Tab 70, S 2.2S and S 7.1). Galaxy will be entitled to a 25% 
share in the net revenues for the first seven years of operation 
with the Tribes maintaining the authority to "buy-out* all of 
Galaxy's rights in the agreement after the completion of the 
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fifth full ye*r of the operetion (T»b 7D, page 41, S 34). 

The Joint Operati.ng Agreement requires Calaxy to loan’ the 
Enterprise the amount necessary to fully pay the Tribe for any 
yearly shortfall of the guaranteed payments (Tab 7D, page 8, 5 
2.26). However, the mar)tet studies indicate that loans will not 
be necessary to fulfill this minitaun monthly obligation. 

1. Xssused Liabilities and Monracouria Llabllltyi 

The Economic Development Commissions (EDCs) of the Tribes have 
agreed to purchase the St. Croix Meadows real property for 
SIO.OO. The assets necessary to run the operation (the building 
and improvements constructed on the land) will also be 
transferred to the EDCs subject to certain obligations of the 
seller. Under the Asset Purchase Agreement, the obligations will 
be paid as operating expenses and are referred to as the 
"Nonrecourse Liability* (Tab 7, pages 667). They include the 
debt owed Co First Onion National Ban)c of Florida (principal of 
$37,900,000 plus certain accrued interest arrearage which has 
been or will be capitalired) and the debt owed to the First 
National BanX of Hudson (Principal in t.he amount of $1,230,000) . 
Although Che agreement provides no limitation on the amount of 
interest chat Che Tribes will eventually pay, it does state that 
"in no event shall the aggregate principal amount of the 
Nonrecourse Liability exceed $39,200,000* (Tab 7, page 7). 

The EDCs have also agreed to cake the assets subject to certain 
■Assumed Liabilities* (Tab 7, pages 768). They include Che 
following: 

(a) Real property lease obligations; 

(b) Personal property lease obligations; 

(c) Obligations under contracts and licenses; 

(d) Deposits held by seller under Che real property 
and personal property leases. 

The Tribes have not provided the dollar amount of the obligations 
these assumed liabilities will total. However, we do note the 
Tribes have estimated a yearly total expenditure in both market 
studies which includes these expenses. 

Croixland will continue to own and pay taxes only on 6.96 acres 
of land next to the Hudson proposal (Tab 7B) . The remaining land 
will be transferred to the Land Venture and leased to the Tribe's 
EDCs (Tab 7E) . The EDCs will pay all taxes, assessments, water 
and sewer rents, rates and charges, charges for public utilities. 


' The interest rate on this loan is equal Co the prime 
commercial lending rate of First Union plus IV (Tab 7D, page 9, S 
2.27). 
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and maintenance o( the Parking Lot Land (Tab 7E. page 7. Article 
4 ) . 

2. Joint Venture Agreenent of Keedowi Parking Lot Joint 
Venture : 

Croixland and the Tribes have also agreed to form a joint venture 
partnership (Tab 7F) . It will be called the Meadows Parking Lot 
Joint Venture and it not scheduled to terminate until December 
11. 2045 (Tab 7F, page (, Article 3). The purpose of this 
agreement is to transfer ownership of the parking lot to the 
partnership. To accomplish this. Croixland has agreed to sell 
the parking lot land to the Joint Venture at closing (Tab 7. page 
27. S 9.03(g)). The property shall be deemed to be owned by the 
Venture as an entity and no Venturer will own Che parking lot 
individually (Tab 7F. page S, Article 2) . 

Under the Asset Purchase Agreement. Croixland will transfer the 
parking lot land to the venture for $10.00 and the portion of the 
First Union Debt equal to the fair market value of Che parking 
lot land (Tab 7. page 11. Article III) . The venture will then 
lease the parking lot to the Tribe’s EDCs . Thus, the Meadows 
Parking Lot Joint Venture will be the landlord and the Tribal 
EDCs will be the tenants under terms of the Parking Lot Lease 
(Tab 7E) . Rent payable by the EDCs under the Net Lease will 
initially be *a sum equal to 110 percent of the aggregate of Che 
monthly debt service payable over the initial Lease Year with 
respect to the portion of the... (First Union Debt) allocable to 
the Demised Premises* (Tab 7E. page 4. Article 3). The annual 
base rent after the initial lease year will be determined by 
multiplying the annual base rent for the preceding year by a 
fraction (adjustment level divided by the base level) Id . The 
lease is to terminate in the year 2018 (Tab 7E. page 2) . 

We have advised the Tribes of the troublesome aspects of this 
arrangement. Specifically, we informed the Tribes that the 
ownership arrangement does not appear to be beneficial to the 
Tribes and seems likely to cause friction in Che future. 

(iowever. it is our determination that this arrangement, by 
itself, is not a basis to reject the application. 

3. Agreeamnt for Goveraseat Services: 

The three Tribes. City of Hudson and the County of St. Croix 
entered into an Agreene-nc for Covemment Services on April 18, 
1994 (Tab 9) . Under this agreement, Che City and County will 
provide general government services to the proposed gaming 
facility. The services to be provided include, without 
limitation, police, fire, ambulance, rescue and emergency medical 
protection, road maintenance, education and access to water, 
sanitary sewer and storm sewer facilities, and ocher services 
that are under the control of the City or County or are 
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customarily provided to other commercial properties wichrn the 
City or County (Tab 9, page 2) . 

The Tribes have agreed to initially pay the City and County 
SI, 150,000 for the services Id , The payments will be paid on a 
semi-annual basis beginning on January 31, 1995. The first 
payment will be pro-rated from the date the land is actually 
accepted into trust. 

Beginning in 1999, the Tribes will begin paying the City and 
County an amount equal to the allocable amount for the preceding 
year ($1,150,000 in 1998 with no adjustments) multiplied by 1.0$ 
(Tab 9, page 3). The following table provides a comparison of 
the amount the Tribes will initially pay the city and county and 
the future value of $1 , 1 50 , 000 : 

XLLOCXBLE XXOOWT PSOJZCTIOMS XSSnXTNO MO XDJUSTHrKT 


Year ; 

Actual Amount Owed: 

Future Value of 1.150. 000-* 



_A_ 

B 

1999 

1,20'7.S00 

1,240,850 

1,195.425 

2000 

1.26*7. STS 

1,338,877 

1. 242.644 

2001 

1.331.269 

1.444.649 

1,291.729 

2002 

1.39*7.832 

1,558,776 

1,342,752 

2003 

1,467,724 

1.681,919 

1,395,791 

2004 

1,541.110 

1,814,791 

1,450.9Z5 

2005 

1 , 618 . 166 

1,958,159 

1,508,236 

2006 

1.699.074 

2,112,654 

1,567,811 

2007 

1.784.020 

2,279,769 

1,629,740 

2008 

1.873,229 

2,459,871 

1,694,115 

10 

TOTALS ... 15,187,807 

17,890,515 

14,319,168 

2025 

4,293,477 

8,959,357 

3,273,099 


As the above chart indicates, the yearly 1.0$ increase in the 
payment by the Tribes to the City and County for services is 
reasonable. The Office of the Field Solicitor, Twin Cities, has 
also indicated the Government Services Agreement is an agreement 
in which the Tribes may participate (Volume II, Tab 2, page 3). 
Thus, we find this agreement acceptable. 

The Agreement for Government Services states that "any real 
estate taxes and assessments and personal property taxes paid 
with respect to the Non-Trust Property with respect to any 
calendar year shall be treated as a credit against the payment by 
the Tribes of the Allocable Amount (as adjusted) for such 


’ Formula Used to determine the future value: 

For Column A: Annual Interest Rate is 7.9i for 1 period a year. 
For Column 8: Annual Interest Rate is 7.9i for 2 periods a year. 
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calendar year* (Tab 9, page 9). However, this does noc apply ;o 
caxes paid by Croixland for improvements or special assessments 
Id . The Tribes will also receive a total reimbursement from 
Galaxy Gaming and Racing Limited Partnership in the amount of 
S297.S00 in years 1995, 1996 and 1997 (Tab 9, page 18). This 
amount represents the difference in the Tribes proposal and the 
City's proposal for payment of government services. 

The Agreement for Government Services states that the Tribes will 
cause Croixland to pay the delinquent and overdue real estate 
taxes and assessments and personal property taxes due through 
1991 (Tab 9, page 4) . Thus, all encumbrances on the land will be 
removed prior to placing the land into trust. However, to verify 
this, we have requested the Tribes submit title evidence prior to 
beginning the 25 C.F.R. Part 151 process. The Tribes responded 
by providing a copy of the Title Insurance Commitment (Tab 10) . 
Also see the Tribe's letter to the Minneapolis Area Office dated 
October 14, 1994 (Volume 11, Tab 4). 

4. Grouad Lease: 

This lease agreement is between Croixland Properties Limited 
Partnership and the Tribe's EDCs. The Asset Purchase Agreement 
provides that the land will be leased to the Tribe's EDCs at the. 
same time the conveyance of the Assets’ ta)ces place and 
im.mediately prior to the conveyance of the land (Tab 7, page 3 S 
1.01(a)). The Asset Purchase Agreement then calls for the land 
and the Croixland' s interest in the Ground Lease to be conveyed 
to the Tribes Id . Thus, t.he Tribes will become the landlord and 
the EDCs the tenants under the terms of the Ground Lease. 

Initially, we had concern over the language in Article I, Section 
l.Cl(d) of the Ground Lease and Article II, Section 2.01 of Asset 
Purchase Agreement since it appeared as if these agreements 
required the United States to become the landlord and a party to 
t.he Ground Lease. He i.’.forced t.he Tribes that this type of 
arrangement is not acceptable. As a result, the Tribes and 
Croixland amended the requisite sections to ma)te clear that the 
United States, as trustee for the Tribes, will not be assigned or 
conveyed the landlord's interest in the Ground Lease or have any 
obligations or responsibilities under its terms (Tab 7, 
Amendments) . He are satisfied that the Ground Lease is now only 
between the Tribes (as the assignee of the Seller) , as landlord, 
and the EDCs, as tenant. 

The Ground Lease is for 2S years and may be extended by the EDCs 
for an additional 25 year term (Tab 7C. page 1) . All rent is 
payable directly to the Tribes. The EDCs will be required to pay 


’ We note chat the land is not defined as an 'Asset* in any 
of the agreements. 
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rent of S12 a year and all cost's expenses and other payments 
which the EDCs assume or agree to pay. The EDCs will also be 
required to pay to Che Tribes rent from the net revenue pursuant 
to the terms of the Joint Operating Agreement. The EDCs also 
agree to pay all real estate taxes, assessments, water and sewer 
rents, and other governmental charges imposed against the 
facility, or imposed against any personal property or any Rent or 
Additional Rent (Tab 7C, page a. Article 3). 

The tenant may construct any building on the land after obtaining 
approval of the Landlord (Tab 7C, Article 4). The tenant is 
obligated to provide indemnification for any work on the 
facility, any use, non-use, possession, occupation, condition, 
operation, maintenance or management of the facility, any 
negligence on the part of the Tenant or their agents, 
contractors, employees, invitee or tenants, and any injury or 
death to any person or damage to or loss of property occurring 
in, on or about the facility. Galaxy Gaming is not required to 
provide any indemnification. The tenant is also required to 
orovide insurance. Galaxy is not required to pay for any of it 
'(Tab 1C, Articles 7 t 81. 

5. Activities Loan; 

The Joint Operating Agreement is between the Tribe's EDCs and 
Galaxy Gaming and Racing Limited Partnership. This agreement 
also provides that Galaxy Gaming will assist the Business Board 
in securing financing to the EDCs for the funds necessary to 
renovate and remodel the existing dog track facility and to begin 
operation. Galaxy guarantees the obtainmenc of this financing 
(Tab 7D, page 2 , S 1 . fi ) . 

To fund renovation of the third floor of the existing building, 
an "Activities Loan" (Tab 7D, page 3, S 2.1) will be made by a 
third-party lender to the EDCs and Galaxy Gaming and Racing 
Limited Partnership in an amount of up to 510,000,000 (any amount 
over 55,000,000 must be approved unanimously by the Business 
Board) . This money will be used for costs, expenses and 
expenditures set forth in the Renovation Budget, for initial 
working capital as needed and for payments of expenditures 
necessary to ‘protect and keep perfected the Activities Loan.' 

C. BASIS TOR PROJTCTIONS AKD COKPARISOKSi 

The Proposed facility will be located at 2200 Carmichael Road in 
Hudson, Wisconsin. The site is approximately one mile south of 
the Carmichael Road/Interstate 94 interchange in a rural area in 
the southeast comer of Hudson. The existing grandstand building 
of t.he greyhound crack has three floors with over 150,000 square 
feet of space. The property includes parking for approximately 
4,000 vehicles . 
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The Las Vegas office of Arthur Andersen t Co., an international 
"Sig 6" accounting fim performed a market demand and feasibility 
study. Dr. James M. Murray, PhD. performed an analysis of the 
market for the addition of casino games to the existing greyhou.'id 
track and an analysis of the economic impact of the proposed 
Venture on the Tribal Reservations and the con.munities where the 
proposed facility would be located. He relied heavily on both 
studies to reach our recormendations and findings. 

Our review of the market studies indicates that there was a 
substantial amount of time involved in accumulating the data in 
the studies. He find the sources of data to be reliable. The 
Arthur Andersen & Co. study contains pro forma financials which 
were reviewed and found to be acceptable by the Minneapolis Area 
Branch of Credit (Volume II, Tab 5), 

D. PROJECTED TRIBAL EK?L0Y>i2ST: 

The Tribes have stated they plan to "actively recruit Native 
American candidates for positions at all levels." For employees 
at the Hudson Venture, a hiring preference will be given in the 
following manner! first, to nemiers of the three Tribes and 
their spouses and children, second, to ocher Tribal members and 
third, to local residents from communities surrounding Hudson 
(Tab 7D, page 22) . 

Each of the three Tribes have stated that due to the location of 
their reservations, they do not anticipate many Tribal members 
who are currently living on the reservations to move to Hudson 
for employment in the casino (Tab l, page 4). Since the Lac 
Courte Oreilles Reservation is located approximately 117 road 
miles from Hudson, the Red Cliff Reservation is located 
approximately 221 road miles away and the Sokaogon Reservation is 
located approximately 290 road miles away from Hudson, we have no 
reason to dispute the Band's assessment. The Tribes do 
anticipate 10 - 20 percent of the 1,600 positions at Che Hudson 
Venture to be filled by Tribal members already living near the 
Hudson, Hisconsin area (Tab 1. page S) . 

The three Tribes expect to receive em average of SIO million 
annually over the next five years as their share of the profits 
(Tab 5, S-1) . They have identified areas of "high priority*' 
for which this money will be spent at each reservation. We have 
advised each Tribe that if they are going to provide a per capita 
payment from their gaming proceed, a Revenue Allocation Plan must 
be submitted and approved under the December 21, 1992, Guidelines 


' Activities Identified as High Priorities by all three 
Bands: improved health care facilities, educational facilities and 
grants, housing, economic and coimnunity development, programs for 
the elderly, land purchases and community programs. 
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CO Govern the Review and Approval of Per Capita Distribution 
Plans and Section 2710 of the Indian Gaming Regulatory Act. 
Currently, only the SoRaogon Community has indicated that per 
capita payments will be made. The SoAaogon Coramunity did submit 
a Revenue Allocation Plan. We returned the plan to Che Community 
and recommended minor changes. We expect to approve the plan 
when these changes are made. 

Each Band anticipates increased employment on the reservations 
due directly to the spending of their share of Che net income 
generated by Che Hudson Venture. In his analysis of the economic 
impact of the proposed Hudson Gaming Facility on Che three 
Tribes, Dr. Hurray estimates the creation of ISO new jobs on each 
reservation over the next five years (Tab S, S-1) . Although the 
Tribes may have to recruit non- Indians to fill many of the new 
positions due to a lack of training, the Tribes anticipate that 
the majority of these jobs will eventually be held by Tribal 
members . 

E. BASIS FOR PROJSCrrwa TEB rKOtbASB m TAIBAL EKPLOYKSTT : 

When we assume the figures provided by Dr. Murphy are accurate, 
Che im.pact of a total of <50 new jobs on the reservations will 
have a substantial beneficial impact on tribal unemployment. The 
following figures provided by the three Tribes bolster this 
contention (Tab S) : 


. 

-RIBS 

TOTAL 

ENROLLMENT : 

NUMBER LIVING ON 
TKE RESERVATION: 

LABOR 

FORCE: 

UNEMPLOYMENT 

RATE: 

Red Cliff; 

3,180 

1,651 

821 

39V (321) 

Lac Courte 
Oreilles! 

mm 

1,923 

1,362 

58% (800) 

Sokaogon ; 

1,528 

512 

198 

42% (83) 


Since each Tribe has a high unemployment race, Che jobs crested 
on the reservation will provide incentive to Tribal members to 
work on the reservation rather chan moving to Hudson for 
employment. Tribal members living off the reservation would also 
have incentive to move back. 

r. FROJBCTZD BOnriTS FROM TOUIUSMi 

As with any project of this nature, the success of Che Tribe's 
proposed facility will depend on Che volume of people/visicors 
who come to gamble at the Tribe's proposed facility. Based on 
the Market Analysis prepared by Dr. Murray, the Tribes estimates 
that 3,184,330 people will visit the facility annually (Tab 4, 
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page 151 . Of that number. 9S» are expected to come from the Tvi.- 
Cities area and are expected to drop $199,399,166; St of the 
visitors will come from outside the Twin Cities Area and are 
expected to add $5 million to the net profit of the facility I d 

G. PROJTCrSD TRAIKTHO BENZPITSi 

In their cover letter, the three Tribes stated that the Hudson 
Venture will "provide both jobs and training at the supervisory 
and managerial levels for our people* ITaJj 1, page 5) . They plan 
to implement a cross training internship program to accomplish 
this goal. The Tribe's representative has stated that the 
internship program will last one year and will obligate the 
trainee to stay on an additional year to help train other 
employees . 

Under the Joint Operating Agreement (Tab TO, S 5.8.2) as 
positions in the facility become available, preference in 
recruiting, training, and employment in all job categories of the 
Enterprise, including management positions, shall be given first 
to qualified members of the Tribes and their spouses and 
children; second to qualified members of other Tribes and their 
spouses and children; third, to residents of the City of Hudson; 
fourth, to residents of the Towmship of Troy; fifth, to residents 
of the County of St. Croix. 

E. PROJECTED BENEPITS TO TEE TRIBAL C0KHT3NITIES FROM THE 
IKCREASE m TRIBAL IKCOME: 

The Tribes contend that substantial benefits would accrue to 
their Tribal members and surrounding communities. Specifically, 
they show the following benefits will result (Tab 1, page 7); 

• The creation of approximately ISO new jobs on each 
reservat ion . 

• The employment will generate an annual average of about S3 
raillios per Tribe in added earnings for these employees. 

* A total of over $11 million in additional earnings and 600 
additional jobs will be created as a recirculation of the 
gaming revenue . 

* The proceeds will be applied to health, education, 
scholarship funds, housing, elderly care, early child care, 
land purchases and other community support services and as 
per-capita payments. The Tribes expect that a substantial 
increase in the quality of life will be directly experienced 
by all members. 

Our data indicates that the three Tribes have high rates of 
unemployment and poverty in spite of having developed local 
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tribal gaming facilities. This is true in part because t.hey are 
located farther away fro.m urban markets than other tribes in 
Wisconsin and Minnesota. The Hudson proposal will help remedy 
this problem by providing these Tribes with access to a urban 
market for gaming. 

As we have already indicated, che Tribes have relatively small 
populacions and land holdings. Thus, the proposal is expected to 
have a significant positive impact. However, the positive impact 
is not expected to be employment in the proposed facility, but 
from the spending of the income by the Tribes on their respective 
reservations . 

I. PROJECTTD BEKZPITS TO TSX RZIATIOMSEI? BETWEEN THE TRIBES 
AND STOROONDINO COKKDKinf-. 

The Tribes anticipate that between 80 and $0 percent of the ISOO 
employees will be from the non- Indian surrounding community (Tab 
S, Page S-3) . The Tribes are also committed to providing funding 
for the increased infrastructure costs to the City of Hudson (Tab 

I , page 12). This indicates the Tribes willingness to cooperate 
with the surrounding cor.runity as well as the local governments. 
Once the Casino goes into operation and begins generating income 
for the community, we anticipate an improvement in the 
relationship between these persons now opposed to the Hudson 
Venture, casino management, and the three Tribes. 

J. POSSIBLE ADVERSE I.^ACTS ON TNE TRIBES AND PLANS POR DEALINC 
WITH THOSE IMPACTS: 

The Tribes have stated that they do not anticipate any adverse 
impacts as a result of this proposal. 

The Minneapolis Area Office reco^izes possible conflict between 
some members of the local coeuaunity and the proposed management 
of Che Hudson Venture. In fact, a member of the local Hudson 
community has formed her own activist group to oppose the Casino. 
The group has submitted a petition in opposition to the Venture 
and claims to have collected over 3,000 signatures. Please note, 
the petition was submitted after the City of Hudson, County of 
St. Croix and the School District of Hudson, held public 
hearings, made findings and submitted their own comments on the 
proposal. Thus, we have only provided cursory review of the 
petition. He have not determined whether all the people who 
signed the petition are registered voters in the State of 
Wisconsin or Minnesota. Since the group has not provided any 
additional specific substantive reasons as to why the Hudson 
Venture should not be approved, other than those already 
addressed, we have informed the local activist group that the 
petitions should be directed to the Governor of Wisconsin. 

Nevert.heless, we do not regard the possibility of friction 
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between some members of the local cor.r.unity and the three Tribes 
or the manayemenc of the proposed Venture, as grounds to reject 
the proposal . 
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TT. NOT DETRIHENTXL TO THg SORROOKPING COH>fUNITY 
COMSULTATIONi 

To satisfy the consultation required by Section 20 of Che Indian 
Gaming Regulatory Act, 25 U.S.C. $ 2'?19 (1986), the Bureau of 
Indian Affairs, Minneapolis Area Office, consulted with State and 
local government officials and nearby tribes on the impacts of 
the gaming operation to the surrounding community (Volume III). 
The Bureau's consultation process consisted of letters to local 
government officials, including the applicant Tribe, see)ci.ng 
responses to several suggested areas of discussion for an 
analysis of the 'best interest of the tribe and its members* and 
'not detrimental to the surrounding cotr.-aunity* determination Id . 


1. Consultation wltb the Covamor of the Stats of Wiaconslni 

There has been no consultation with the (Jovemor of Wisconsin by 
the Minneapolis Area Office or the Great La)tes Agency since it is 
not required by the Indian Gaming Regulatory Act until the 
Secretary ria)ces favorable findings. 

2. Consultation with the City of Hudson; 

(a) Mayor: The Mayor of the City of Hudson, Thomas H. Redner, 
responded to our request for input by providing detailed material 
addressing possible impacts on the environmental, social 
structure, infrastructure, land use patterns, income and 
employment, the possible need for additional services and 
compulsive gamblers programs. The Mayor stated in his cover 
letter, that 'the City of Hudson has a strong vision and planning 
effort for the future and that this proposed Casino can 
apparently be accotravodaced with minimal overall impact, just as 
any other development of this sire* . (Volume III, Tab 1), 

(b) Cn uaelli The Common Council of the City of Hudson 
adopted a resolution with a stated purpose of protecting Che 
•city's interest in the event the transfer calces place.* The 
Council only sought to protect the City's financial interest and 
did not ca)ce a position on the proposal (Volume III, Tab 1, page 
12) . 

(c) School District; The School District of Hudson provided 
considerable correspondence on the proposal (Volume III, Tab 4). 
Their primary concern was insuring chat Che tax revenue chat 
would be lost after the land was placed into trust be replaced. 

To accomplish this, the School District passed a resolution to 
protect their financial interests (Volume III, Tab 4) . However, 
the resolution did not approve or disapprove the purpose of Che 
proposal. An agreement between the City, County and Tribes was 
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eventually finalited (Volume I. Tab 9). It provides for a 
distribution formula for ser-vices to be paid by the Tribes. The 
School District approved the distribution formula in an 
intergovernmental agreement with the County on April 12, 199< . 

The particular financial aspects of the agreement are discussed 
in Part I of this report. The School District Chen ivroce to the 
Governor of Che State of Wisconsin calling for in-depth 
investigations regarding the impact on education (Volume III, Tab 
4, page T) . They expressed their desire for additional funding, 
earlier growth escalators and the possible need for a 
reversionary clause in the deed. This indicates wealc support for 
the current proposal. 

3. Consultation with the County of St. Croix: 

The County Board Office of St. Croix County, Wisconsin also 
provided correspondence on t.he proposal (Volume III, Tab 2). On 
March 13, 199a, prior to the signing of the ‘Agreement for 
Government Services", they wrote to the (kivemor to advise him 
that significant bach real estate taxes are owed on Sc. Croix 
Meadows (Volume III, Tab 2, page 9). The Board requested chat 
the Governor not approve any agreement in relation to Che 
proposal until the county has received payment of all real estate 
taxes, penalties, and interest due and unpaid on Che Sc. Croix 
Meadows dog track property. They also noted strong public 
opposition to the proposal. However, after Che signing of the 
agreement, Che Board showed their support of Che proposal by 
criticizing Che Hudson School District in their call for in-depth 
investigations by the Governor (Volume III, Tab 2, page 10) . No 
mention was made of the public opposition. This indicates that 
the Board fully supports the proposal. 

The St. Croix County Board Office also prepared an "Impact 
Assessment' of the proposed gaming establishment (Volume III, Tab 
2, page 1). It focused oa the icpact of the proposal’ to the 
County as a whole, includ.tng the City specifically. The 
assessment was prepared by the County Planning Department SCaff 
and reviewed by the Chairman, Richard Peterson. Although each of 
the seven subject matters were addressed, Mr. Peterson stated in 
the cover letter that the County could not conclusively ma)ce any 
findings on whether or not the proposed gaming establishment will 
be detrimental to the surrounding concrunicy. We note that this 
assessment was completed prior to the signing of the Agreemenc 
for Goverr_menc Services. 

4. Consultation with the Town of Troy: 

The Town of Troy provided their response to our consultation 
letter on March 14, 1994 (Volume III, Tab 3). The town had 
several areas of concern dealing with, increased traffic, lowered 
standard of living, limited housing, and the possible additional 
cost services. 
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The town's concern over increesed traffic is addressed in the 
Finding of No Significant Impact. The concern over a lower 
standard of living as an argument against the proposal is without 
merit since the Tribes have indicated that the proposed gaming 
facility will require many supervisory and managerial positions 
as well as training programs. Additionally, Dr. James M. Murray 
estimates that 85 percent of Che employment and payroll in the 
expanded operation will accrue to Wisconsin residents and chat 90 
percent of the spending at the proposed gaming facility will 
originate from outside the state of Wisconsin (Volume I, Tab 5, 
page 12) . The concern of limited housing does have merit. 
However, we find that any growth to the community as a result of 
gaming facility would not have a detrimental affect on Hudson. 

The towns concern over additional cost of services has been 
addressed in the Agreement for Government Services. 

S. General Public Raaponsa: 

(a) pi ihlir Opposition! Approximately 76 letters', written by 
people in the Hudson com.mu.nity, were sent to the Department of 
the Interior expressing opposition to the proposal. Their 
arguments against approval of this proposal are based primarily 
on social concerns, i.e. concern over increased crime; concern 
over the impact of gaming on the children in the area; concern 
over the projected increased traffic; concern over a possible 
increased cost to the city; possible increased cost to the social 
programs that problem gamblers would cause; concern over 
organized crime; and general concern over the diminishment of the 
aesthetical values to the city. The people against this proposal 
also cited the referendum of April 1993, to show that a majority 
of people were against the expansion of gambling in Wisconsin. 
Many stated that Che marxet is already saturated and that the dog 
track was a failure so the Casino will be coo. As a result, it 
IS only serving as a ‘bailout* for the current owners of the St. 
Croix Meadows. Many people stated that Hudson is fine 
economically without the casino and does not need the low paying 
3 obs that would be created. A few people were morally opposed to 
the idea of gambling. 

Approximately 3,100 people signed a petition expressing 
opposition to Che proposal. He have not verified Che legitimacy 
of the signatures. Nor have ve determined how may people who 
signed the petition are registered voters in Hudson. It is our 
determination that these petitions should be directed to the 
Governor of the State of Wisconsin. 

A thorough report was sent in by one member of the Hudson 
community to provide evidence to form a basis to reject the 
application. However, each of the issues raised in Che report 


‘ These letters are attached. 
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have been addressed by the Tribe's application, in the Finding cf 
No Significant Impact, by the local governments of Hudson, or in 
ocher areas of our findings. Many cf the arguments advanced by 
people opposed to the proposal are also political in nature and 
raise policy issues for the Department of Che Interior. It is 
our determination that none of these issues form a basis to 
reject the proposal. 

(bl Public Support: One letter, vritten by Wisconsin State 
Legislature, Doni Burns, was sent expressing support for Che 
proposal. He stated that t.he majority of people in Hudson were 
in support of this proposal. To support his position he referred 
to a referendum passed in 1992 in regard to the possibility of a 
casino at St. Croix Meadows. 

The referendum voted on in 1992 ashed the following question;’ 

Do you support t.he Tr^sfer of St. Croix Keadous to an 
Indian Tribe and the conduct of casino gaming at St. Croix 
Meadows if the Tribe is required to meet all financial 
coral tjiencs of Croixland Properties Limited Parcnersbip 
to the City of Hudson? 

Results: 1,351 people voted "yes', (51.211; 

1,266 voted "no* (<6.611 

The survey results were provided by Che City of Hudson and 
referred to in a number of the responses by people in favor as 
well as people opposed to the casino. 

This referendum differs from the April 1993 statewide referendum 
in that it is site specific. The 1993 statewide referendum 
(vclume II. Tab 61 which has been cited by people opposed to the 
proposal, asked; 

"Do you favor a cons ti tucional amendment Chat would restrict 
garbling casinos la t-his state.’* 

St. Croix County results: 6,326 voted "yes* (65.9V1 

3,352 voted •no* (39 .6\) 

While the Hudson Propiosal may be an expansion of a type of gaming 
in Hudso.n, it will not be an expansion of a gaming facility. 
Additionally, since the Tribes have agreed to a limited number of 
Class III facilities with the State of Wisconsin, it will also 
not be an expansion of gaming in Wisconsin. It may also be 
argued (indeed, the Tribes have done so) that this is not an 
expansion of gaming even in Hudson since the building is already 


' The question and results where obtained from the City of 
Hudson (Volume III, Tab 1, page 11). 
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in place and the dog track is currently in operation. At any 
rate, it is our determination that the 199] referendum, standing 
alone, does not preclude the Secretary of the Interior from 
making a determination the Hudson proposal would not be 
detrimental to the surrounding corumunity. 

Approximately 800 people signed a petition supporting the Hudson 
proposal. They did not provide any supporting reasons. No 
evidence has been provided to show that these signatures are not 
legitimate. However, we have not verified the residency of these 
supporters or determined whether or not they are registered 
voters in the State of Wisconsin or elsewhere, 

6. Consultation with Neighboring Tribes: 

18 Tribes in the State of Minnesota and Wisconsin were informed 
of the proposal (Volume III, Tabs S - IS), He requested that 
these Tribes provide input on the impact the proposal would have 
on their respective reservations by letter, all dated Decemiber 
30, 1993. Nine of the eleven responses that we received were 
emphatically against the proposed Hudson project. However, none 
of the Tribes that responded provided reliable or scientific data 
to support their views. The following are the Tribes and Tribal 
Organizations that responded as a result of our inquires and a 
summation of their comments and our response; 

(a) St. Croix Band of Chiooewa In d<«n« of Wisconsin! St. Croix 
is strongly opposed to the project (Volume III, Tab 12) . They 
stated, ’the proposed Hudson fee to trust acquisition will have 
an extreme detrimental and crippling impact on the St. Croix 
Casino located in Turtle Lake, Wisconsin.’ They supported this 
position by providing a detailed response to the seven questions 
and an I.mpacc scace.menc. This material focused heavily on the 
probable loss of revenue at the Tribe's Turtle Lake Casino. The 
St. Croix Tribe stated that the Hudson proposal would cut into 
the revenue generated at their Turtle Lake Casino because the 
Hudson proposal is larger, in a better location and has a better 
highway system. St. Croix also stated that the gaming market is 
already saturated and as a result, they would have to increase 
marketing expenditures just to survive and would lose current 
qualified employees to the Hudson project. The Tribe did not 
provide any data to support their position. 

St. Croix provided a casino density illustration to show that 
’the market la becoming saturated*. However, they did not 
provide any financial studies to back up this or any other claim 
dealing with a loss of income. 

We question St. Croix's opposition to this project since 
initially, they were the first Tribe to consider purchasing the 
St. Croix Meadows Oog Track for gaming purposes. We also find 
that their economic position is overstated since they have two 
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casinos currencly in operacion and may also be wor)cing co 
purchase Che La)ce Geneva Dog Track co add a casino. 

(b) Wlaecoalp wtnn> bago Witlon; The Wisconsin Winnebago 
Business Commictee responded by scaring Chat they do not wane 
this proposal to even be considered until the State of Wisconsin 
has fulfilled its commitment under the Tribal/Scate Compact co 
agree to a fourth Class III gaming site for the Wisconsin 
Winnebago Nation (Volume III, Tab 11). 

We find chat the conflict over the Gaming Compact between the 
Wisconsin Winnebago Nation and the State of Wisconsin provides no 
legal basis to reject the Hudson's proposal. 

(e) Leech La)ee Band of Chippewa Indians; The Leech Lake Tribal 
Council passed a resolution against the proposal (Volume III, Tab 
6). They stated that numerous problems will arise for the State 
and the gaming Tribes in Minnesota if gaaing is expanded co off- 
reservation locations. According co the Tribe, the problems 
would not only be a monetary loss co the surrounding Tribes but 
also political in nature due to Che unfair use of Che ‘special 
crust and tax status’ of the Tribes. However, they did not 
elaborate as to what the political ramifications would be. Nor 
did Che Leech Lake Band provide any justification for limiting 
the expansion of gaming to ‘of f-reservation‘ locations. 

(d) Shakonee Mdewak.nror' Sioux Cor-riinitv! The Shakopee 
Mdewakancon Sioux Community's Business Council passed a 
resolution stating their opposition co Che proposed Hudson 
Venture (Volume III, Tab 11, page 3). Their objections were 
based on loss of income for the surrounding earning Tribes and the 
political ramifications. Specifically, the Business Council 
stated the proposed casino would have a ‘detrimental political 
i.T.pact in Minnesota since .Minnesota Tribes have agreed by formal 
tribal/state compacts to not expand Tri.bal gaming off- 
reservat ion ..." 

The Coir.municy also argued that the proposed area is actually 
Mdewakancon Sioux territory Id . As a result, they feel that 
approval of an of f -reservation gaming facility in Hudson should 
be reserved for the Mdewakancon Sioux Tribe. We have found no 
legal basis for this argument. (3ur Fee co Trust review under 25 
C.F.R. Part 151 will identify any interest this Tribe may hold in 
the land at Hudson. 

The Chairman and CEO of the Little Six, Inc., also responded on 
behalf of the Mdewakancon Dakota Commundey (Volume III, Tab ii, 
pages B - 11) He stated that the CoiDunity ‘vehemently 
opposes" the proposal for the following reasons: 

1) This is only an of f -reservation gaming experiment which 

could have devastating impacts on Che negotiation process 
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anong Che Nacional Indian earning Asaociac^on, Congress. 

Scace Governors, and Accorneya General. 

2) This proposal could dac.age che nacional efforts to 
procecc gaining and could have severe political ranif icat ions 
in Minnesota. They did noc elaborate or provide any 
scientific information to support this claim. 

3) The proposal could cause che scace of Minnesota to open 
up gaming around che Scace thereby diminishing che 
beneficial economic impact of Indian Gaming. The Tribe has 
noc provided any legal juscificacion co show why gaming 
should noc be expanded by Wisconsin Tribes in Wisconsin. 

a) The maricec is ac or very near che saturation point and 
cannot absorb another casino in che Twin Cities area without 
having a negative impact on jobs. A maricec study has not 
been provided by che Shakopee Hdewakanton. 

S) The proposal could damage Che current cooperative 
government to government relationship between che State of 
Minnesota and the Tribes. The Tribe has yet to explain how 
this will happen. 

(e) Prairie Island Dalteta Coaualtv: The Prairie Island Dakota- 
Community passed a resolution voicing their opposition to che 
proposal (Volume III. Tab 101 . They stated that the Hudson 
Casino would 'saturate che already extremely competitive 
Kinneapolis-St . Paul market area.* In addition, the Tribe 
contends that they would noc be able to compete due to the 
advantages the Hudson site offers. Specifically, the Tribe 
stated that they would suffer a severe loss of revenue (they 
estimate a 30\-50V reduction in customers) due to the following 
reasons; the proximity of Hudson to the metro area, che proximity 
of the proposed casino to an interstate highway and because the 
ccg track is already an existing 'first-class facility'. 

(fl Lover Sioux Cegualtvi The Lower Sioux Community did not 
pass a resolution opposing che proposal . However, the Chairman 
did write a letter indicating his opposition (Volume III, Tab D . 
He stated that the Lower Sioux Community would be severely and 
unfairly damaged economically. He also indicated that the 
CoRKsunity would be damaged politically since all of the Minnesota 
Tribes have not sought to locate a gaming establishment away from 
the reservations and to do so would cause a region-wide and 
probably a nation-wide race by ocher Tribes to do the same. No 
data was provided to validate his arguments. 

(q) Mi nn»«"e « Chigpswi Tribe I The Minnesota Chippewa Tribe 
passed a resolution opposing the Hudson Project (Volume III, Tab 
14) . They stated this proposal could sec a dangerous precedent 
by creating an open market for expansion by ocher Tribes. 
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(h) Kill* L«g« B»rni of Chlpn«w« Indlm«! Mchough Che Mills 
Lacs Band did noc pass a resolucion to declare their opposition 
to the proposal, the Chief Executive did write a letter stating 
the Tribe's opposition and referred to letters written by the 
Minnesota Indian Gaming Association (Volume III, Tab 8). She 
also asserted chat the Indian Gaming Regulatory Act was designed 
to act as a reservation based economic development cool and chat 
the Hudson proposal is inconsistent with that intent. She said 
that reservation based gaming has allowed Mille Lacs to cake a 
45V unemployment rate to “effectively zero". She feels this 
number would increase should the proposal go through. No studies 
or data was provided to support these claims. 

(11 Minnesota India n Gan lna Assoelatloa: The Minnesota Indian 
Gaming Association passed a resolucion and wrote a. number of 
letters expressing their opposition to the Hudson Proposal 
(Volume III, Tab 151 . They stated that since Minnesota Tribes 
oppose of f-reservation gaming activity and have promised not to 
expand tribal gaming off-reservation, the Hudson proposal is an 
infringement upon their own inherent sovereign rights. In 
addition, the following reasons were given for their opposition: 

11 ocher gaming Tribes would suffer economically due to the 
Hudson proposal's close proximity to the metro area. In 
particular, the more remote casinos would be hurt. 

21 The St. Croix area has historically been considered to 
be Dakota land. Findings: This issue will be addressed in 
the actual transferring of the land into trust pursuant to 
25 C.F.R. Part 151. The objections identified in the 
Preliminary Title Opinion, if any, will have to be satisfied 
before the land may be transferred. 

31 An of f • reservac ion expansion of this magnitude would 
create huge political problems for Minnesota Tribes. The 
Minnesota Indian Gaming Association stated that State 
Legislators have been under political pressure from private 
businesses who want to expand gaming by placing video games 
in bars among other things. They also stated chat they have 
fought hard to keep this from happening and Che this 
proposal would jeopardize what they have fought to maintain. 

MIGA also argues that the National (Governors Association and 
ocher adversaries have been stating that tribes would expand 
gaming of f - reservation into major cities in direct 
competition with non- Indian businesses. MIGA does not want 
them to be proven right. 

(il Lae du Fl anbea u Band of Lake SuptIot Chlopswa The 

Lac du Flambeau Band stated that they do not oppose the Hudson 
project (Volume III, Tab 11. They also stated that their 
experience in gaming indicates that there would be a beneficial 

22 

EOP 064530 



282 


inpact . 

(Icl Origida Trlba oi ladlina of Wlaeonaln: The Oneida Tribe 
stated that since they are located 2S0 miles away from Hudson, 
Wisconsin, they are not in a position to offer detailed connents 
or analysis on the impacts of the proposal (Volume III, Tab 9). 
They did state that they do not perceive that there would be any 
serious detrimental impacts on their reservation or gaming 
operations . 

B. IMPACT OK KULRBY TBISES : 

1. Ecoooaic: 

None of the Tribes who have written to our office to protest this 
proposal has provided us with any figures to bade up their claim 
chat the Hudson Venture would be "devastating economically’ to 
the other casinos in Che area. As a result, we must rely heavily 
on the study prepared by Arthur Andersen and Dr. Murphy to 
estimate the impact on the other Tribes economically. 

Arthur Anderson's study estimates current market revenue for the 
SIX existing casinos in the Minneapolis/St. Paul area to be S510 
million with a total estimated market revenue between $550 and 
$630 million* (Volume I. Tab 3, page 21) . 

Since the Hudson Venture's share of the market is estimated to be 
$30 Million, AA has found that even though the existing casinos 
would suffer some economic loss, the ‘proposed Hudson casino 
should not sigrnif icantly impact aggregate revenues of the 
existing casinos’ Id . He have particular concern over the 
economic impact of chose casinos located within 55 road miles 
from Hudson. They include the Mystic Lake Casino, Turtle Lake 
Casino and Treasure Island Casino. Each of the Tribes operating 
these casinos have voiced strong opposition to the Hudson 
Proposal based on economic reasons. However, none of these 
Tribes .have provided our office with any hard figures to back up 
their claims. 

On August 12, 1994, we requested the Lac Courte Oreilles, Red 
Cliff, and Sokaogon Tribes provide an analysis which focuses on 
the particular economic iepact of the proposed casino on the 


' The market was estimated by Arthur Andersen 5 Co. using Che 
following figures: . 

Population within 100 miles.... 3,100,000 
MULTIPLIED BY: Estimated per capita gaming revenue.... $145 - SICS 

We also note chat the Hole in the Hall Casino in Danbury, 
Wisconsin, was not included in figuring the total estimated siarkec 
revenue . 
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Myscic Lake, Turtle Lake and Treasure Island Casinos. The Tribes 
did nob respond in writing. Their representative, Bill Cadotte. 
did state that there is no legal basis to reject the proposal 
based on what Che potential political ramifications ’might” be. 

We concur. Specifically, we find that additional market studies 
cannot be completed by the three Tribes without financial data 
supplied by the three casinos in question. 

2. Political: 

A number of Tribes and commentators have indicated that expansion 
of off -reservation gaming erodes their political power and will 
eventually undermine their ability to limit States from expanding 
gaming. However, it can be argued that each new gaming 
operation, whether or not on land placed into trust prior to 
October 11, 1986, erodes Tribal political power to protect the 
gaming industry. We find that the Tribal Sovereignty of the Lac 
Courte Oreilles, Red Cliff, and Sokaogon Tribes is far more 
important than limiting the expansion of Tribal Gaming. In fact, 
each Tribe currently operating gaming facilities went into the 
industry knowing that expansion into major metropolitan areas was 
a possibility and maybe even likely. We find that it is up to 
each individual Tribe to operate within the limits of the Indian 
Gaming Regulatory Act, their Class III Gaming Compacts and their- 
existing governing documents. The Hicneapolis Area Office will- 
not restrict Lac Courte Oreilles's, Red Cliffs, Sokaogon's or 
any other Tribe from operating within these limits and find that 
any negative political ramifications from this proposal would be 
minimal . 

C. eVIDSSCE OP EKVIROKlfShTAL 2CPACTS A.ST> PLAHS FOR REDUCIHG ANT 
ADVXP.se IMPACTS I 

The Lac Courte Oreilles and Red Cliff Bands Lake Superior 
Chippewa Indians and the Sokaogon Chippewa Community propose to 
purchase, and place into federal trust 55.82 acres of land. The 
proposed trust site consists of the St. Croix Meadows Greyhound 
Racing Facility including the principal structure, track 
facilities, paddock and kennel facilities and parking lot to the 
north of the principal building, for the purpose of operating a 
Class III gaming facility in addition to the existing pari-mutuel 
dog track operation. The main parking lot west of the grandstand 
building is not intended for crust acquisition. 

The existing grandstand would be remodeled to accommodate gaming 
activities, however, most support facilities (kitchen, washrooms, 
office space, etc.) would be maintained. 

1. Snvironaeneal Considerations i 

An "Enviroamental Assessment for St. Croix Meadows Greyhound 
Racing Park. Hudson. Wisconsin. January 1988" was prepared by 
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Mid-Scace Associates, Inc., in accordance with the requ i rec'.e.-it s 
of the Wisconsin Racing Board Application for License (Volume IV, 
Tab *). An addendum to the Environmental Assessment was prepared 
by Sischof i Vasseur for the proposed trust acquisition (Volume 
IV. Tab 3). Based on the findings of the EA and the Addendum, 
the Superintendent, Great Lakes Agency, found that the proposed 
action will not have a significant impact on the quality of the 
human and/or natural environment, and the preparation of an 
Environmental Impact Statement will not be necessary. The 
Finding oi No Significant Impact was issued on September la, 199a 
(Volume IV, Tab 1) . 

A Level I Hazardous Waste Survey has not yet been completed. 
However, we do note that a Phase I Environmental Property 
Assessment has been prepared by Braun Intertec for the Tribes . 

It indicates that there are no documented or observable 
environmental concerns associated with asbestos containing 
building materials or underground storage tanks. It also states 
that there is no documented evidence indicating any past or 
current land-use activities that have had an adverse 
environmental impact on the site. We also note that prior to the 
United States taking the land into trust, a Level I Hazardous 
Waste Survey must be completed and approved at the Area Office. 

We will satisfy this reqjiremer.t under the 2S C.P.R. Part 151 
process . 

2. Natural and Cultural Reaourcas: 

The addendum to the Environmental Assessment states that Che 
proposed facility will have no new significant short-term, long- 
term, or cumulative impacts on the regional geology, including 
bedrock and soils, ground water/water quality, or climate (Volume 
IV, Tab 3) . 

The Addendum also states that the facility is not expected to 
impact any natural areas such as native trees or wildlife 
habitat. Additionally, there are no anticipated impacts from the 
pla.nned action on wetlands or other surface waters in Che area. 
According to the National Wetlands Inventory Map for the sice, 
there are no designated wetland areas located on the site. No 
rare plant or animal species or other significant natural feature 
will he adversely impacted. 

(a) Land Resources i The topography of St. Croix County ranges 
from gently rolling to hilly and rough (Volume IV, Tab 4, pages 3 
44). All of Che county has been covered by continental 
glaciation. The St. Croix River has also had a major impact on 
the topography of the area. The St. Croix River is bounded by 
100' - 200' bluffs along its eastern shore. The Hudson Casino 

Venture would be located on the plateau above these river bluffs. 

The site where the proposed facility would be located and the 
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immediate area surrounding Che site is ‘raostiy gently rolling 
with an average elevation of 840 feet* Id . 

The site surrounding the facility is a combination of many soils. 
Pillot Silt loam is the most common Id . The slope of this soil 
is 0 to 3 percent so runoff is slow and there is slight hazard of 
erosion. Most of Che remaining soil at the site is Burkhardt- 
Sattre complex of differing slopes. Since most areas of the 
Burkhardc -Sattre complex are cultivated, there is no identified 
erosion or soil blowing problem. 

Since the planned action will utilize the existing racetrack 
facilities, there will be no significant impact on prime or 
unique farmlands in the Farmland Protection Policy Act (Volume 
IV, Tab 3 , page 31 . 

(bl Water Resources: The Hudson area has an abundance of 
groundwater. All potable water used in St. Croix County is 
groundwater. The supply of water is presently determined by the 
ability to pump it out of the ground. The source of the 
orouncwater is precipitation (Volume IV, Tab 4, page 3). 

The Hudson area surface waters occupy two major drainage systems. 
The St. Croix River drains the western two-thirds of St. Croix 
County. The balance of the county is mostly drained by the 
Chippewa River which flows into the Mississippi River Id . 

The St. Croix River is located approximately 4800 feet to the 
west of the proposed facility. There are no other existing 
surface water bodies in the EA study area Id . 

(el Air Quality! Both the City of Hudson and St. Croix County 
have stated that the projected traffic increase will not cause 
the air quality to exceed applicable standards (Volume III, Tab 
1 , page 1 and Volume III, Tab 2, page 21 . Air monitoring 
stations are currently in place at the track exit and the 
southeast corner of the Carmichael Interchange to detect any 
change in the air quality which could be harmful to the area Id . 

(dl Threatened and y mH«-n« T«d Sd«c1»»; St. Croix County ia 
listed as a habitat for the following three endangered or 
threatened species (Volume IV, Tab 4, page 4 1 •. 

(11 Peregrine Falcon • Potential breeding habitat; Endangered. 
(21 Bald Eagle - Breeding and wintering habitat; Threatened. 
(31 Higgins' Eye Pearly Mussel - River habitat; Endangered. 

According to the EA, site visits in 1988 to the area around the 
proposed facility did not detect any of these species Id ■ The 
development site may serve as a habitat for Che Peregrine Falcon 
and Bald Eagle. However, none have yet been located. 
Additionally, there is no habitat for Che Higgins' Eye Pearly 
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Mussel at the site. At any rate, the natural area consistir.c c: 
vegetation or wildlife habitat will r.ot be inpacted by t.ne 
i.nternal construction or additional traffic flow id . 

(e) Cultural Reeourcea; No specific cultural resources or 
structures are )tnown to exist on the site. 

The State Historical Society of Wisconsin has stated that there 
are no buildings in the study area that are listed in the 
National Register of Historic places (Volume IV, Tab 2. page 2). 


The Mississippi Valley Archaeology Center, Inc., stated that 
there are no known archeological sites in the proposed pro]ect 
area {Volume IV, Tab 2, page 3). 

D. IKPACTS OH TEE SOCIAL STROCTURE IN TEE COKMUNITY: 

Concern over an increase in crime has b«en expressed by most of 
those people who wrote to oppose the Hucisoa Venture. However, 
none of the letters contained ar.y scientific or statistical 
evidence to back up this claim. The City of Hudson has stated 
that similar predictions were made in regard to the Sc. Croix 
Meadows dog track before it went into operation in 1990. The 
City stated, to date, "none of the earlier negative predictions . 
concerning increased crime, etc., have come true..." (Volume III, 
Tab 1, page 2). To prevent any crime escalation in the City of 
Hudson, and to help offset any fear among the community, Che City 
has stated that they will hire an additional Investigator Crime 
Prevention Office in the year the Casino is opened [Volume III, 
Tab 1. pace A). The City also expects the Police Department to 
expand the police force by five officers and one clerical 
emplcyee within the next five years Id . Additionally, the Tribes 
have stated that they are committed to paying for the reasonable 
costs of these services (Volume I, Tab 1. page 12). 

The City stated that the residents of the contnunity have come to 
accept the dog track's existence and ch-ac there is no 
overv-helming majority of citirens either ia favor of or opposed 
to the casino (Volume III. Tab 1, page 2). Nevertheless, the 
city 18 prepared to handle any negative reaction by the community 
over the casino. 

E. LKPACT ON TEE rNTEASTROCTTRE i 
1. Utilitlesi 

*he current facility is supplied by existing public water, 
sanitary sewer, electric, and telephone utilities. No additional 
infrastructure is scheduled to be constructed as part of the 
proposed action. 
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2 . Zonisgi 

According to rhe City of Hudson, nose of the proposed ci-us; sree 
IS zoned general con.-nercial district (B-2) for the principal 
structure and ancillary track, ke-nnel and parking facilities 
(Volume III. Tab 1. page s). Six acres of the proposed crust 
sice are currently zoned single family residence I d . The east, 
south and westerly perimeters are classified as on- family 
residential districts (R-1) and serve as a buffer area between 
the track operation and other surrounding land uses Id . 

3. Watar: 

The City of Hudson stated chat the water crunk mains and storage 
facilities are adequate for providing water service .to the 
proposed casino and "ancillary development south of I-94‘ (Volume 
III, Tab 1 , page 3 ) . 

4. Sewer and Storm Drainaga: 

According to Che Impact Assessment of the Proposed Casi.no on Sc. 
Croix County which was prepared by Che County, St. Croix County 
anticipates an increase in waste ge.neration from the proposed 
casino (Volume III, Tab 2 , page 1). Currently, Che St. Croix 
Meadows generates .5 pounds per person Id . This equals 
approximately 104 tons of waste per year. Based on Che 
anticipated average daily attendance of 7,000 people, the 
proposed casino would result in a production of S39 cons of waste 
per year, an increase of 535 tons. The County has stated chat 
the waste-to-energy facility that services St. Croix County has 
adequate capacity to handle the increase Id . To verify the 
figures, the County co.mpared their estimates to the Sc. Croix 
Bingo and Casino gaming facility in Turtle Lake, Wisconsin. That 
facility averages .S3 pounds per person or 677 tons per years. 

An existing storm water collection system collects storm water 
runoff and directs it cowards a retention pond located near the 
southwest comer of the parking area. from there, collected 
storm water is allowed to evaporate, percolate into site sils, or 
slowly flow along a regional storm water control system cowards 
Che Sc. Croix River (Volume IV, Tab 4, pages 748). According 
CO Hudson officials, the existing storm water control system is 
adequate to handle storm water runoff from the site (Volume III, 
Tab 1, page 3) . 

5. Lighting I 

The County has stated that although the City of Hudson has 
jurisdiction to control and monitor the lighting, the County has 
a responsibility to surrounding neighbors in other jurisdictions 
(Volume III, Tab 2, page 2). As a result, the County expressed 
that any changes made to the current lighting system cake into 
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consideration the larger community which may be affected. They 
did not express any dissatisfaction with the current system. 

The City of Hudson stated that this concern was addressed at the 
time Sc. Croix Meadows was constructed. Specifically, a lighting 
system is already in place which reduces the light spillage at 
the property lines "to an amount equivalent to residential 
streets" (Volume III, Tab 1, pages 142). The City also 
ac)cnowledged that the lights may be on for extended periods of 
time because the casino operation is likely to be open until 2:00 
a.m. or 24 hours per day Id . 

S . Roads : 

(a) Access! The City of Hudson stated that the current street 
system is sufficient enough to accommodate projected traffic 
needs based on 40,000 average daily trips (Volume III, Tab 1, 
page 4). However, development on Carmichael Road north of the 
proposed casino may be necessary. Specifically, traffic 
regulatory signals will likely be needed at Che interchange of 
Carmichael Road and Hanley Road. 

St. Croix County expressed particular concern with increases in 
traffic on USH 12, CTH UU, CTH A, and Carmichael Road (Volume 
III, Tab 2, pages 243). The County stated that even minimal 
traffic increases will have a negative impact on these roadways 
since they are already at capacity. However, information 
gathered from Che Wisconsin Department of Transportation 
indicates that any negative impact from additional traffic will 
be minimal (Volume IV, Tab 3, pages 38 4 39) , 

(b) Traffic I=saet Analysis: A traffic study was completed and 
IS contained in the 1986 Enviror.mental Assessment for the St. 
Croix Meadows dog track (Volume IV, Tab 2, page 18). It is based 
on traffic projections in the year 2011. Peak traffic estimates 
were provided to the Wisconsin Department of Transportation 
regarding the proposed Hudson Casino Venture. No significant 
problems were identified regarding the profwsed traffic increase 
on the Interstate 94/Carmichael Road Interchange. 

The rinding of No Significant Icpacz (Volume IV, Tab 1) also 
indicates chat although no transportation system is likely to be 
developed in Hudson that would assure there will be no slow-down 
or delays during peak traffic periods, various methods would be 
utilized to manage delays should they occur. These methods 
incl-ude varying dog track racing tiroes so as not to coincide with 
peak casino attendance times, elimination of parking fees and 
gates for easy parking lot entry, use of shuttle buses and remote 
parking areas, possible adjustment of time delays on traffic 
lights during peak attendance times, and installation of traffic 
lights . 
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r. IMPACT OK TE* LAND OSS PATTSRNS IN THE SOJLROONDING 
COMMONITY I 

The Cicy has stated that approximately 25 acres of the site is 
developed. The six acres that are zoned as single family 
residence have limited development potential; IB. 5 acres are 
located in an area of the bluff east of the trade and are 
generally not suited for development, although there may be som.e 
potential; S.5 acres are suitable for development (Volume III. 

Tab 1 , page 4 ) . 

The City of Hudson has stated that there is sufficient land in 
the city thajt is zoned appropriately or has already been 
identified for future commercial land use to accommodate the 
potential need for the development of hotels, motels, restaurants 
and other service type oriented businesses Id . 

O. IMPACT ON INCOKI AND ZMPL0YK2NT IN THE COHMDNITY: 

Total employment at the proposed facility is expected to be 
between 1,500 and 1.600 positions. Current employment figures at 
Sc. Croix meadows is approximately 175 full-time positions and 
225 part-time positions (Volume III, Tab 2. page 4). All 
existing employees would be offered re-employment at their 
current wage rates. Thus, between 1.100 and 1,200 new positions.' 
are expected Co be generated Id. 

Sven though Che three Tribes will give hiring preference to their 
own tribal members, B0-90\ of Che new positions are expected to 
be filled by non-Tribal members already living in the Hudson area 
Td . Wage rates for these jobs are esti.maced at between SS and 
SIO per hour, not including salaried positions Id . 

According to statistics provided by the St. Croix County, the 
ser-.-ice industry accounts for 20 percent of the County's 1993 
total labor force of 26.300 people. Since the casino is expected 
to pull some employment from existing service jobs within Che 
county. County officials estimate that approximately 175 service 
positions will be filled by currently unemployed County residents 
either through direct employment at the casino or by ocher 
service jobs Id . 

The remaining 900-1025 positions are expected to be filled by 
people from the nearby uisco.nsin counties. 

According the Economic Impact Report by Dr. James Murray, over 90 
percent of the spending at the proposed Hudson Gaming Facility is 
expected to originate from outside the state (Volume I, Tab 5, 
page S-2) . Dr. Murray estimates the total impact of the gaming 
facility would be to support 2.691 jobs and generate over $56 
million in annual earnings for residents of Wisconsin (Volume I, 
Tab 5. page 12) . 
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H. XDDITIOKXL XND CtlSTrSC SZRVTCSS RZOUIRTO OR IKPACTS , COSTS 
or XDDITIONXL SERVTCSS TO EE SCTPLinS Blf THB C0MKUK17Y AKD 
sotTRCS or Rxvnrjt roR doing soi 

Additional services will be needed in the City of Hudson, County 
of St, Croix and at the site of the Hudson Project. To assure 
that all necessary services are provided, the three Tribes, 

County of St. Croix and the City of Hudson have entered into an 
Agreement for Covemnenc Services (Volume I, Tab 91. In the 
agreement, the Tribes, through their EDC’s, will pay the City and 
County for general government services, including, but not 
limited to, the following services: police, fire, water, sewer, 
ambulance, rescue, energency medical and education. These 
services will be provided in the same manner and at the same 
level of the services provided to residents of the City and 
County and other commercial entities located in the city and 
county. The agreement will conti.nue for as long as the land is 
held in trust or until Class III gaming is no longer operated on 
the land. 

I. PROPOSED PROGRAXS, IP ANY, POR COKPOLSIVS CAMSLSRS AND 
SOURCE OP PUNDING: 

Currently, there is cot a compulsive gamblers program within St..' 
Croix Cou-nty. The County has indicated that if the Hudson 
Project goes into operation, their Human Services Department 
would initiate staff training and would develop treatment 
programs, including initial on-site screening of potential 
problem gamblers, treatment and aftercare services (Volume III, 
Tab 3 . page S ) . 

There are six State-Punded Compulsive Ga.mbling Treatment Centers 
in Minnesota (Volume II, Tab 7, page 3S) . TVo are in 
Minneapolis. The other four are located in St. Cloud. Bemidji, 
Granite Falls and Duluth. According to the Minnesota Council on 
Compulsive Gambling, since 193«. lipited funds have been 
appropriated by the Minnesota legislature for training, research, 
gamblers' hot-line services, rehabilitation and public awareness 
programs (Volume II. Tab {. page 2). Unfortunately, Minnesota 
Planning has also found that current levels of treatment in 
Minnesota are inadequate and that some treatment facilities 
already have waiting lists while others are near capacity (Volume 
II, Tab 7, page 37) . 

Since there are no Viaconsin state-funded treatment facilities 
near Hudson, the three Tribes will address the compulsive and 
problem gambling concerns by providing information at the casino 
about the Wisconsin toll-free hot line for compulsive gamblers. 
Additionally, the Tribes have stated they will contribute money 
to local self help programs for compulsive gamblers (Volume I, 

Tab 1 , page 12 ) . 
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III. RSCOMMENDATIONS 

Based upon Che discucsion and conclusions provided above, we 
recommend chat the Secretary of the Interior find that the 
proposed action will be in the best interest of the Lac Courte 
Oreilles, Red Cliff and Sokaogon Tribes and that it will not have 
a detrimental effect on the surrounding community. We also 
recommend chat the decision be made to cake this particular 
parcel into trust for the three Tribes for gaming purpose. 

I attest that I have reviewed this transaction and the case file 
is documented in compliance with all of the above stated 
regulations and facts. I further state that I will not accept 
the property in trust until I have received satisfactory title 
evidence in accordance with 2S C.F.R. Part 1S1.12. 

ATTEST : 

/ [ ' //- / -< O-* 

Area Director Dace 
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MHATJMITO 

Trib*J Opcrtiioai 


United Statci Dcpanment of ttc Initrior 

iuuau op orouH ahaju 

OCm 


j^rll 20» \i9i 


Memonuduni 

To: Auiftas! itaouy ■ Icdlm Affiin 

Froci: OfBce of (ho A«i Director 

Subject; Trait Ae^iiioon Roquott - SL Ciocx Mtidowi Dopimck Property 

Atuched it t request by the Soloogoft Chippewt Comtmiaity of WUeoniin. die Lie 
Ccurte OrtiUa Bend of Ltltt Superior Chippeu/t Indiuu of WUcoosbi isd the Red 
Cliff Biod of Lake Superior Quppewi Indiiai of Wucociin (coUeoively nftrred to 
u the Tribei) to place iS.ti tera of Usd tsio trot itmu for the beaefil of ill three 
tribei. The property eoojiiti of the SL Croix Meidowi (3riybouad Ricittg Ficility 
and it located in Hudtan. Witeorjts. In addition to the len^ the Tribei have elso 
entered into as ifreersent to purchate the ittett of the track from tha current 
owncn. Once the requirenicnn of the Indian Oardnt Regulatory Act of l9St ere 
latitfied, the agreements to purehaie the tisea of the dogtnck art executed, asd the 
land is placed into trusL the Tribes will tdd cashao type gaming to the facility. 

The Tribes are curreotly roaitiag utiafactiao of the rcquiiraoiti of the Indian 
Gaming Regulatory Act of 19tS before executing the land and asset purchase 
agreemena. We trantmlned at? SectioD 20 Recocuaeoded Flsdinp of Fia and 
Ccncluiions for this project to you on November 15, 1994. Since that ttme, the 
Tribes have ipedfically requested due the Buren of Indian AfUira begm the process 
of placing the lead Into trust ttsnu As a rrstih. we obtained the ttiachad 
Preliminary Thle Opiniao from the OfSce of the Field SoUdtar, Twin Cidoi. We 
have alio atoched the following metcnal m support of the trust ecquisitlaD: 

1) Title Insurance Commitmejr, 

2) Level I Huarfous Waste Survey, 


3) Fioding of No SignUcanl Impact; 
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4) M*J» of tbe propcty; 

5) Tribtl Raolutiou ro^atmi the Und be placed into tnut; 

6) Notifieadoa leoen tddreued to the local uniu of stale govaoznem. 

Please note, tbe respoosea of the local uoha of state govcmnent and additioaal 
material were included in our November IS, 1994 transniSal. 

We have completed our review and analysis of the request and the supporting 
documentation. Tba findiogi and rcsommendationi to plana the land into trust aAe 
saiiafactjon of all IGRA reqturtments an set forth in this memonodan for your 
approval or disapproval. 


I. fROPEUTT TO BE ACQVIK£D 

The property to be acquired is loealnd at 2200 Carmichael Road in Hudson. 
Wiicocisin. approsomaiely one mile south of the Cannichael Roed/lntentate *94" 
Interchange. The site caosiaa of epproximeiely S5.t2 aots located in the fitctional 
Northeast Quarter of the Northeast Quarter and Southeast Quarter of tbe Nonheast 
Quarter, Section 6, Township 2! North, Range 19 West, City of Hudson, Saint Croix 
County, Wisconsin, desotbed u followi; 

The fractional Northeast Quarter of the Northeast Quarter of said Section 6. 
EXCEPT that perl of the right-of-way of Cannicheel Road which is located in 
said fractional Northeast Quarter of the Northeast Quirter of said Section 6. 

Also, that pan of the Southeast QMfter of the Northeast Quarter of said 
Section 6 deserfbed u followi; Coiaaeanag it the Northeast comer of said 
Secdoo 6; thence S02*49'0l'W, 1,191.74 feet along tbe East line of the 
fractiooal Northeast Quarter of said Seciioa 6 to the Northeast comer of e 
parcel Imown as the "Qusiy Ftrcel* and the poinl of beginning of this 
desaiptian; thenoe Nlg"40'24'W, 1327.SS fbet along the North lute tod the 
exieruion of Dm North line of said 'Quarry Farce]' to a point on the West line 
of the Southeast Quarts of the Hortb^ Quarts of said Secdoo (; thence 
N02*4g'30'£ along the West line of uid Southeast Quarts of the Nerheui 
Quarts to the Nortfawwn corns thereof tbcncc Easterly along tbe North line 
of aald Southeast Quarts of tbe Northeast Quarts to the Northeast cons 
thereof; thence SQ2*49'01'W, along the East line of said Southeast Quirts of 
the Nonheast Quarts to the point of beginning. 

In June, 1991, tbe St. Croix Meadows Greyhound Racinf Psk opened on tba site. 
The ladlity eoaricta of a racing area, eadoted grandslasd and clubhouse, k enn el s . 
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lod p«rlaiij »re»3. The ricetrtci ii open yui rmmd (sd bu tweoty kenatU, e*cli 
kennel Kevin j th« e»p«city of Komini up to 73 greyhound! etch. The r»ctir»ck 
ciarearfy etaployi tpproAdnielely 2*3 eoiployee*, inejuding the &Jod jovice 
enployea. Pilv to the conrtruotios of the raeecrtok, the tJts wv tued Cai 
egrtcuininl putpoiej. 

a COMfUASCt (*7TH USJ> ACQVTSmOM J{£CUUT10NS 

25 CTJL § 151.10 ideotlSei viiious fecton which muxt be coniidcred in til fee>t> 
trun laiuititiooe. Eeeh &ctQr for the pUceaiest of the St. Croix Meadowt Property 
in tnut for the three Tn'bee ie disamed below: 

A. 2S C.F.R. t ISl. 10(e) - The exhitcoce of itetntoiy luthorlty for the 
ecqaUltioa end esy limitetiosi ooatiiocd is each aathorltyi 

The Sokiogon Chippewi, Lee Courte Ortilicj Chlppewi end the Red Cliff 
Chippewa are ill organiied uoder the Isdiaa Reorpnizaticai Act of 1934. Each tribe 
haa requeeted to piece the Usd b Hudjon. Wucooiln. in tiuit for the benefit of all 
three Tribea under 25 U.8.C. { 4d$. The Bureau of Indlas Affairj U authoiiced to 
proceai thii ipplieitios under 25 C.fSL 151J(aX3} which Itatas that land not held 
b truet may be acquired for a tnbe b trust rtatua wbn luch acquisition is 
authorued by an act of Congress, end when the Secretaiy deteinbts ih«t the 
tcquisiljoo of the land ii naceisary to fecilltan tribal lelf-dfteminahoa. eccoomic 
development, or Indian housbg. 

B. 25 C.JJt. } 151.10(b) • The eecd of the isdirldoal Isdlis or the tribe for 
additioaal land; 

The tust acreage a the throe tribal reservatioca totals 57,168.76 acres.' However, 
each of tbe Tribes lack is adequate lead base to provide Ucillties for ccoaomie 
development. This a due to the fiut that each of the threo itacrvinoos is located in 
areas of Wisconsin which ere remote fiom dgniflcasl pqpulttioa coalers. 

The Tribes operate a of five (5) geming &cilities withb the tJOerior bousdarica 
of tbe three resarvstioiis. To ensure the costistibg stream of tcvmuc oecessaiy for 
tribal economic davelopmcot, self-sufEclcscy and a inong tribal govemmem, the 
Tribe! must exp a nd hs gambg operahoni beyond the exuasg facilities. The 


' Tbe trust tcreage is broken down es foUowi: 

Sokaogoo Chippewa Coramunity - 1.694.10 Actes 

Red Cliff Tribe • 7,881.12 Acres 

I.ae Courte Oreilles Tribe - 48. 293.54 Aaes 
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purehiie tnd pUcmcnt into trust of St. Ciolx Mudows Oreyfioind Piik ii viewed 
by the Tribes ts cnticel to their lon£-tetpt econotnic benefit The project would 
pennit the tribe! govonmeirti, u well as tribal members, so participate is the 
opcTStios of a (Bsnlog fiadlity m a lerge metropolitaa market 

Only the Sokiogon Tribe distributES gamirtg tevanua to tribal tnemben in the form 
of per capita payiDoits. As a resah, the majority of net reveooa generated by the 
proposed casino would be used to expend tribel social programs, tribal fovemmeot 
operttioat and econotnre devetopment activities wall b^ond the Umits allowed by 
existing federal and stale assistance. 

C 2$ CFJR. I ISl.lO(e) - The purpoaa for whkk the bad will be used: 

The Tribes intend to use the property for t Gass HI gaming &ci]ity. The Tribea 
have catered into en egrecrntrit with thS curnat ownen of the St Cioix Meadows 
Grayboimd Perk in Hudson, Wisconsin, to purchase the assets of the degtrick. This 
sack is located on the propoaed Si.t2 acres of trust land. Once the requiiemrau of 
the Indiin Gaming Regulatory Act of 1S8I have beea satisfied, tnd the land ia 
placed Into trust for the Tribes, casino type gaming will be added to the extstiog 
ficility. No other use of the land it fot ete t a . 

D. 25 CFJ2. i I5L10(e) • If the tend t» be aeqnlrod ii la anrtstiictfd fee 

atatna, tfaa itnpaes oo tha State and tta political inbdMaloni rasn)tiD| from 
tha maovtJ of the (and from the tax rellsi 

Notices of the proposed fieo-to-trust converaioa were tent to the Mayor of the Gty of 
Hudson, the Chshmin of the City of Hudson, the Chaimtn of the St. Croix County 
Board of Supervisora, and the Chairman of the Town of Troy. The CQatxTns not 
related to the retsovel of the p r operty fiom the tax rolls that were raised by these 
local units of ftste government were fUUy iddrested u pet of the process unda 
Section 20(bXlXA) of the Indian Gaming Ragularoty Act of 19St In the 
Reeommended Findings of Fact tad Cc^usioei prepar ed by the Miane^xills Aren 
Diiecscr and i«it to the Aisisttol Seeretiry-lsdiaa AX&irs oB November IS, 1994. 

Over 90 percen t of the ^eodbg ii the proposed Hudson gaming bcility ia expected 
to edginate from outside the Stale of Wisceesis. The Hudsoo gaming fiuulity ia also 
expected to support 2,691 Jobs tnd gmoats over S56 miUioa Is eaaual carsing for 
tesidenu of Wisconsin. Additionally, the Tribes, Chy of Hudson, and the County of 
Sl Croix have entered Into to Afrttmtja far Gtfatmmm Sirvlets. Under this 
agre emen t the City and County will provide genera] govsnmeot services to the 
proposed giming Itoility. The services to be provided biclude, without Umitatioa 
police, fire, aabulxnee, rescue and emergency medical proteetioa road mahttentnee, 
edacatioo and aocest to water, sanhary lever and ttona lewer ftcilllies, md other 
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(svlou th«< ir* tuvlcr the c<»trol of the city cr ccunly or ere entrntnerily jnovided 
to other conanerriaJ propertia wiihla the city or county. 

Undo’ the Afrtemtnl jar C<r^tmncn! Str^ncts, the Tribe* wUJ piy the dty end 
county SI. 150,000 imunll y throuih 1998 to eompenteta for the icrviee* provided. 
Begtoatog in 1999, end tor euh yeer ihemfter, the Tribe* «iU inciMie the leet 
•nnuel payment by five (5) peroem. Thui, the local units of state ggvtrnmcnl should 
not be detrimentally im pacted dne to the removtl of the land from its tax rolls. 

C. iS C.FJL ( ISl.lOfO - Joriadlctleaal prohlemt and potcatlal tonOicts af 
land uaa which aay arua: 

1. Potmtial land uia crwflicQ- According to the City of Hudson, the proposed trust 
site is zoned general commcrciil district tor the principal stiuctuic and ancillary 
trach. kennel and patldng fsolists. Six acres of the propoaed tnist aitt are' cutrently 
zoned aingle toisily residence. The east, south and westeriy poitneten art classified 
as on-fiunlly miderffisl districts and serve u a buffer area between the track 
opeiarion end otha surrounding land uses. 

The City of Hudson has also stated that there is rufEcies land in the city that is 
zoned a p pro priately or bu already been identified fisr fidurt commscia] land use to 
iccotnmodzta the potentizl need for the development of hoteli, motels, restaurants 
and other service type oriented businessca. We conclude that then are no land use 
conflicts that would result from the acquisition of this land into trust status end hs 
developincst u a gaming ftdlrty. In fact, the current plans do not require 
construction of any buildings for the addition of casino typo gaming to the dogtrack 
facility. The remodeling of the existing buUding which already contains pari-mutuel 
dog 'racing is the only coostrucsoo that will be necessary. Aa a result, no zoning 
conflicts are toceseeZL 

1 Jurisdictional bsuei: As trust land, the property would be oonsldered Tniliin 
Country* for JurUdictioail purposes within the mean ini gf Ig U.S.C. { 1151. As a 
result, the United Statos would gain addiiiooal law csfocconent jurisdiction In 
crentecrian svith tha property. However, &c local unrtr gf state goveraaent would 
bav* the primary law eof b re cm eat roll since the State of Wisconsin is a mandatory 
Public Lew htO State. Tba Tribes have agreed to pay for that* tesvicca rven though 
it la DO* required. Aceordingjy, jurisdicnanai conflicta should not praaent a 
tignlflcanl obstacle to the proposed trust land icquisitioa 

F. 35 CLF.R. I ISI. 10(g) • If the land to be acquired la in fae status, whether 
tbe BIA Is equipped to ducharg* the additional raaponsibilitiea rcaulting 
from The acquisition of tbe lend lo trust elatua; 



297 


Th« uldhJoD of thU parcel of latui to jurtfdiction of the Great Lakei Aftzicy and 
Minae*pelii Art! OtBee will not rault is a ijpuficaa locrcaia ia workload becaiue 
the Ttito will be managiax the property at ht own aterpriM. Both the Attaey 
and Area Office tie euncrtly tufl&dmily itaffed to that uy additional workload 
may be bandied without the need for exaa loanpowct at equipoacat. 

m. KAnoJUl FNVaONlUE/fTAL KUCYACT 

The traoaaction ptckiga hat met coopUaoee with the National Envitonmental Policy- 
Act of 1969 (NEPA), 43 U.S.C ( 4321 ariaq. Tba doenmeatation ia tupport of the 
acquiaiboD Inehidet a Fiodiag of No Significant Impact (FONSI) ligned by the 
Supeiintandent, Gnat Lakea Afeney, on September 14, 1994. The FONSI ia baaed 
upon an Environmental Aeaeasneot (EA) prepared by Mid-Statea Aaaociatlon. Inc. in 
19tt for the St. Croix Maadowi Gieyhocnd Racint Facility and an EavTcontncntal 
Aaaaaiment Addeoduir to the EA prepared by Blachof A Vataeur la 1994. The 
addendum evaluates the potential impacts ratuhing from the propoaad transfer of the 
tlte 10 be held fai trust by the United Ststes on behalf of the thna Tribes and the 
remodelint of the existing Kennel Chib Area to aetommndata the addition of casino 
type gaming. Tha EA and addendum were reviewed by the Eavlroomental Services 
SufT of tbc Minneapolis Area Office which found h m be adequate in teppe and that 
its eootenf stqiports the eonehisions drawn. 

A Notice of Availability for the «4d»wAtm Envirotunental Auesiffleni and diift 
FONSI wu published nnoa in tha BaJttn . Observer, e weekly oewspeper 
printed in Hudson, Wisconsin, on June 23, 1994. 


TV. HAZAJtDOVS SDBSTAf^CSS DETEM^OSATWS 

The haesrdoui survey fonn, 1 Survty: ConlamlnoKt Swvty ChteklUt of 
FropauJ Rso/ Eitatt AejuIiUoni, was completed and eesrified by the Area Office 
Hazardous Waste Coordinator on November It. 1994. The eompletioD of the fbrm 
indicjtrs eoaplianca Willi the required survey hf hazardous luhdUBce on property to 
be acquired in trust end eooehides that so costaminaDta are prwrnt oo tbc properly. 
The survey was also apptovad by the MianeapoUs Area Director on November IS. 
1994. 


K OTBEK CO?iSVLTAT10N/K£Q,WtEM£NTS 

In additioo to oompliance with NEFA the documentanen provided as a teeull of the 
proposed eonsiiuetioa of the dog track facility in 19tt, iiTperts a finding of 
compliance edth other related tequiremtms aa tndicarad by the following 
coirespondenee: 
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areJuologlcal titts: The MiuLuippi Vtlley Archieologjr Center, Inc, itsted 
thel tfter erehiviJ revicv of mlUble inibnnelioa d the University of 
WUcoQsin - L* Croue end the Steta HUtoHcel Society of Wltootuin, there 
ere oo known trchteclojicej sites in the proposed piojea sra. 

hiitorie prtjtrvaiion: The State HaioriceJ Society of Wisconsin eutod that 
thae ere no buildings a the tntdy cn* that are Hated In the Nitionil Registex 
of Historic placea. 

tndangertd sptcUs: The Fish and Wildlife Service, Green Bay Field Ofiice, 
Green Bay Wisconsin, provided a response dated January 9, 1989, concluding 
that no threatened or endangered species would be afTectad by the 
construction of the dog sack facility. 

other: The Addaoduni to the EA stztea that there are no anticipated itmpacts 
fttno the planned action on wetlands or lui&ce witar In the area. According 
to tba National Wetlands Inventoty map for the aitc, then are no designated 
wetland areas located on tha site. 

By letter dated ftnuery 3, 1919, the State of Wisconsin Department of 
Agriculture, Trade k. Coosuntar Piotecnon stated that there was no need for 
an igricuhure Impact Stitemem as a result of the initial conttrectian of the 
dogtiack. Additionally, xinoc the planned acb'on will utilise the esdeting 
racetnek fteUhiei, it will not have a tignlBcant impact on prime or unique 
firmlanda u described in the Fendarsd Protectioe Policy Axt. 

yi. R£C0MM£NI>AT10S 

It it our reconunendatian the after the raquorments of tha Indian Gaming 
Regulatory Act have been mo, auibotuahon thould be provided to place the land 
into trust ttaiua for tha bcoafil of the Ttibea. 


Are* Dirtdor 

cci Sup«rlBC«t)4««c« Cr««t L4k«c A|«ec/ 

Cb«irm«B, l4« Cmrt* Or«llltf 
Ch^XnaQ, $ek4ogoA Cowualcy 
Cb«lrp«r«eQ, t<d Cliff B4ad 
V^lU CAdocta, Xj:«cuciv« S«rflc«A 
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Au:r.cr: George SkibiDe ac -ICSIAI 

:a:e: 7/8/95 5:36 ?M 

Priority; Normal 

Receipt Requested 

TO: Milcona R. Wilkins 

70: Ton Hartman 

TO: Paula L. Hart 

TO: Tina LaRocque 

Subject: Hudson Doq Track 

— Message Contents 

I have left on Tone's desk the redrafted version of the 
Hudson letteii per Duffy and Heather's instructions^ 
along with the disk X used. Please make sure it is put 
in final form^ and brought up to Heather first thing on 
Monday. Please have copies made for Bob Anderson«(-^ 
KevinAxTroTr and Hildp^ The Secretary wants this to go 
out ASAP because of Ada's impending visit to the Great 
Lakes Area. Also« give Larry a copy of this message, 
and tell him to contact Tom Sweeney and keep him 
advised of any development on Hudson letter. X do not 
have a copy of the original Hudson letter draft, 
because it is no longer on my disk {George Skibine 
Docs). However, I cc: mailed that document to some of 
you and to SOL if it needs to be retrieved. 
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‘ ccc5 

[196] From: George Skibine a:: -lOSIAE €/2B/9S 6:27PK (9817 bvoes ; 1 Ir.. 1 :!■ 
To: TROY WOODWARD ar -DOI/SOL_HQ. KEVIN MSISNER at -DO:/SOD_HS, Hilda Kar.-^el a: 

-IBIA. Paula D. r.art. Tom Harcrr.an 
•reipi Reguesced 
.cjeci: Hudson decision letter 
'Jr.known recipient; V. Heather Sibbison at ~IOS 

- Message Contents 

Text item 1 : Text_l 

Please find attached a draft of the Hudson decision 

letter refusing to take land into trust pursuant to the 

discretionary authority of the Secretary and 25 CFR 

Part 151. IGMS is also drafting a propwosed memorandum ^ 

to the Commissioner concluding that Che acquisition is ~ - 

not detrimental to the surrounding community under •“ “ 

Section 20. That draft will be ready before the end of i, o 

the week. These two drafts represent the alternatives 
available to the Secrecaty, as discussed at previous f 

meetings. As you recall, we advised the three tribes ~z 

that IGMS review under section 20 would be completed by ^ 

the end of the month. Please remember that I will be ? 

zr. leave next week, and on travel for 638 the week 
after that. Let me know what you think, and whether we 
.teed to meet to finali 2 e our position on this issue by 
west's end. Thank you GTS H 

b 



lo Con*. 
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Rose M. Gurnoe, Tribal Chairperson ;i 

Red Cliff Band of Lake Superior Chippewas ' -i 

P.O. Box 529 

Bayfield, Wisconsin 5481^ . f 

Gaiashkibos, Tribal Chairperson 
Lac Cource Oreilles Band of 
Lake Superior Chippewa Indians 
Route 2, Box 2700 
Hayward, Wisconsin 54843 

Arlyr. Ackley, Sr., Tribal Chairman 
Sokaegon Chippewa Community 
Route 1, Box 625 
Crar.don, Wisconsin 54520 

Dear Ms Gurnoe and Messrs. Gaiashkibos and Ackley: 

Or. November 15, 1994, the Minneapolis Area Office of the Bureau 
of Indian Affairs (BIA) transmitted the application of the 
Sokaegon Chippewa Community of Wisconsin, the Lac Courte Oreilles 
Band of Lake Superior Chippewa Indians of Wisconsin, and the Red 
Cliff Band of Lake Superior Chippewa Indians of Wisconsin 
.collectively referred to as the “Tribes*) to place a 55 acres 
parcel of land located in Hudson, Wisconsin, in trust for gaming 
purposes. The Minneapolis Area Director recommended that the 
decision be made to take this particular parcel into trust for 
the Tribes for gaming purposes. 

ror the following reasons, the Secretary has determined not to 
exercise his discretionary authority, pursuant to Section 5 of 
the Indian Reorganization Act of 1634 (IRA), 25 U.S.C. 465, to 
acquire title to this 55 acres parcel of land in trust for the 
Tribes . 

Land not held in crust or restricted status may only be acquired 
for an Indian tribe in trust status when such acquisition is 
authorized by an act of Congress. Authority to accpiire the 
parcel in question is found in Section 5 of the IRA, which, in 
pertinent part, provides as follows: 

The Secretary of the Interior is hereby authorized, 
in his discretion, to acquire, through purchase, 
relinquishment, gift, exchange, or assignment, any 
interest in lands, water rights, or surface rights 
to lands, within or without existing reservations. 
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including trust or otherwise restricted allotments, 
whether the allottee be living of deceased, for Che 
purpose of providing land to Indians. 


Title CO any lands or rights acquired pursuant to _ 1 

[this section) shall be taken in the name of the - ■; 

United States in trust for the Indian tribe or 7 

individual Indian for which the land is acquired, 'i 

and such lands or rights shall be exempt from State d 

and local taxation. 7 i 

The statute states that the decision to acquire land is one 
within the Secretary's discretion. 2S CFR Section 151.10 sets 
forth factors to be considered when the Secretary is acting on a 
request for acquisition of land in trust status, although the 
regulation does not purport to constrain the Secretary's 
discretion to consider other factors, nor to assign different 
weight to each factor. 

One of the factors listed is the purpose for which the land will 
be used. The purpose of the acquisition is to enhance class III 
gaming at the facility with the introduction of slot machines and 
blackjack along with the pari-mutuel dog racing currently being 
conducted on the site by the owners of St. Croix Meadows 
Greyhound Park, Croixland Properties. For the following reasons. 
We are not prepared to take this of f - reservation parcel into 
trust for gaming purposes at this time. 

The parcel of land is located of f -reservation, in Hudson, 
Wisconsin. The record before us indicates chat the surrounding 
communities have strongly objected to this proposed crust 
acquisition. On February 6, 1995, the Common Council of the City 
of Hudson adopted a resolution expressing its opposition to 
casino gambling at the Sc. Croix Meadows Greyhound Park. On 
December 12, 1994, the Town of Troy adopted a resolution 
objecting to the proposed crust acquisition for gaming purposes. 
The communities' objections are based on a variety of factors, 
including the following: 1) Increased law enforcement expenses 
due to potential exponential growth in crime and traffic 
congestion; 2) testing waste water treatment facilities up to 
remaining operating capacity; 3) problems with solid waste; 4) 
adverse effect on Che communities' f'ucure residential, industrial 
and commercial development plans; and 5) difficulties for current 
Hudson businesses to find and retain employees. 

The record also indicates that the proposed acquisition is 
strongly opposed by neighboring Indian tribes, including the St. 
Croix Tribe of Wisconsin and the Shakopee Mdewakancon Sioux 
Community, as well as by a substantial number of other Indian 
tribes both in Wisconsin and in the neighboring State of 
Minnesota. Their opposition is centered on the potential harmful 
effect of this acquisition on their gaming establishments. 
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In addition, a number of elecced official.s, including the State 
Representative for Wisconsin's 30ch Assembly district, and the 
U.S. Representative in whose district St. Croix Meadows Greyhound 
Track is located have expressed strong opposition to the prcposei .g 
acquisition. r' c 

Finally, we have received numerous complaints from individuals ;■ 
because of the proximity of Che proposed class III gaming " 

establishment to the Sc. Croix National Scenic Riverway, and the g I 
potential harmful impact of a casino located one-half mile from 
the Riverway. T 

For these reasons, the Secretary has determined not to exercise 
his discretionary authority to acquire this of f- reservation 
parcel of land in trust for the Tribes for gaming purposes. 

f. 

As you know. Section 20 of the Indian Gaming Regulatory Act of 
1988 (IGRA) , 25 U.S.C. 2719(b)(1)(A), authorizes gaming on off- 
reservation crust lands acquired after October 17, 1988, if the 
Secretary determines, after consultation with appropriate State 
and local officials, including officials of ocher nearby tribes, 
and the Governor of Che State concurs, chat a gaming 
establ ishjnent on such lands would be in the best interest of Che 
Indian tribe and its members, and would not be detrimental to the 
surrounding community. In this particular case, because we have 
determined not to exercise our discretionary authority to acquire 
this parcel of land pursuant to Section 5 of the IRA and 
regulations in 25 CFR Part 151, we need not undertake Che two- 
part determination of Section 20 of IGRA, an additional 
requirement imposed on the Secretary before gaming can occur on 
Indian lands acquired after the date of enactment of IGRA. This 
decision is final for the Department. 

Sincerely, 


Ada E. Deer 

Assistant Secretary - Indian Affairs 

(OR, IF FOR DEPUTY COMMISSIONER'S SIGNATURE, INCLUDE STATEMENT 
THAT THE DECISION MAY BE APPEALED TO THE INTERIOR BOARD OF INDIAN 
APPEALS. ] 

cc: Area Director, Minneapolis Area Office 
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[The deposition of Patrick Emmit O’Donnell follows:] 

Executive Session 

Committee on Government Reform and Oversight, 

U.S. House of Representatives, 

Washington, DC. 

DEPOSITION OF: PATRICK EMMIT O’DONNELL 

Tuesday, December 9, 1997 

The deposition in the above matter was held in Room 2203, Rayburn House Office 
Building, commencing at 10:15 a.m. 

Appearances: 

Staff Present for the Government Reform and Oversight Committee: Robert J. 
Dold, Jr., Investigative Counsel; E. Edward Eynon, Investigative Counsel; and Mi- 
chael J. Yeager, Minority Counsel. 

For MR. O'DONNELL: 

ROBERT M. ADLER, ESQ. 

O’Connor & Hannan, L.L.P. 

Suite 800 

1919 Pennsylvania Avenue, N.W. 

Washington, D.C. 20006-3^3 

Mr. Dold. Good morning, Mr. O’Donnell. On behalf of the members of the Com- 
mittee on Government Reform and Oversight, I appreciate and thank you for ap- 
pearing here today. The person transcribing this deposition is a House reporter and 
a notary public, and I am now request that the reporter place you under oath. 

THEREUPON, PATRICK EMMIT O’DONNELL, a witness, was called for examina- 
tion by Counsel, and after having been first duly sworn, was examined and testi- 
fied as follows: 

Mr. Dold. I would like to note for the record those who are presented at the be- 
ginning of this deposition. My name is Bob Dold, the designated Majority counsel 
for the committee. I am accompanied by Ted Eynon, also with the majority staff. 
Mike Yeager is the designate Minority counsel for the committee; and Mr. 
O’Donnell is accompanied today by Mr. Bob Adler. 

Although this proceeding is being held in a somewhat informal atmosphere, be- 
cause you have been placed under oath your testimony here today has the same 
force and effect as if you were testifying before the committee or in a court of law. 

If I ask you about conversations you have had in the past and you are unable 
to recall the exact words you used in the conversation, you may state that you are 
unable to recall the exact words and then may give me the gist or substance of any 
such conversation to the best of your recollection. 

If you recedl any part of a conversation or any part of an event, please give me 
your best recollection of those events or parts of conversation that you recall. If I 
ask you whether you have any information on a particular subject and you have 
overheard other persons conversing with each other regarding it or seen correspond- 
ence or documentation regarding it, please tell me that you do have such informa- 
tion and indicate the source, eitoer of conversation or document or otherwise, from 
which you derived such knowledge. 

The Majority and Minority counsel will ask you questions regarding the subject 
matter of the investigation. Minority counsel will ask questions after the Majority 
counsel is finished. .After Minority counsel has completed questioning, a new round 
of questioning may begin. Members of Congress who wish to ask questions will be 
afforded an immediate opportunity to ask their questions. I don’t anticipate Mem- 
bers coming in today, but if they do come in, they will be afforded an immediate 
opportunity, and when they are finished, committee counsel will resume their ques- 
tioning. 

Pursuant to committee rules, you are allowed to have an attorney present to ad- 
vise you of your rights. Any objection raised during the course of the deposition 
shall be stated for the record. 

If the witness is instructed not to answer a question or otherwise refuses to an- 
swer a question. Majority and Minority counsel will confer to determine whether an 
objection is proper. If the Majority and Minority counsel agree that the question is 
proper, the witness will be asked to answer the question. If an objection is not with- 
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drawn, the Chairman or Member designated by the Chairman may decide whether 
the objection is proper. 

This deposition is considered as taken in executive session of the committee which 
means that it may not be made public without the consent of the committee pursu- 
ant to clause 2(k)7 of House Rule XI. 

Finally, no later than 5 days after your testimony is transcribed and you have 
been notified that your transcript is available, and that is usually in about a day 
or two, you may submit suggested changes to the Chairman. The transcript will be 
available for review at the committee office. 

The committee staff may make any typographical or clerical changes requested by 
you. However any substantive changes, mo<hfications or clarifications, or amend- 
ments to the deposition transcript svmmitted by you must be accompanied by a let- 
ter requesting the changes and a statement for the reasons for each proposed 
change. A letter requesting substantive changes must be signed by you and shall 
be included as an appendix to the transcript, conditioned upon your signing of the 
transcript. 

Mr. O’Doimell, do you understand everything we have gone over thus far? 

The Witness. Yes. 

Mr. Dold. Do you have any questions before we begin? 

The Witness. No. 

Mr. Dold. A couple of ground rules. If you don’t understand a question, please 
say so and I wUl repeat it or rephrase it so you understand the question. The re- 
porter will be taking down everything we say and will be making a written record 
of the deposition. You must give verbal and audible answers because the reporter 
cannot record what a nod of the head or gesture means. If you can’t hear me, please 
say so and I will repeat the question or have the coiu-t reporter read the question 
back to you. 

Do you understand that? 

The Witness. Yes. 

Mr. Dold. Please wait until I finish each question before answering, and I will 
wait until you finish your answer before I ask the next question. 

Your testimony is being taken under oath as if we were in a court of law, and 
if you answer a question, it will be assiuned that you understood the question and 
the answer was intended to be responsive to it. 

Do you understand that? 

The Witness. Yes, sir. 

Mr. Dold. I understand you are here voluntarily today and not as a result of a 
sutooena; is that correct? 

The Witness. Correct. 

Mr. Dold. Do you have any other questions before we begin? 

Mr. Adler. No. 

Mr. Dold. Now would be an appropriate time, if you have any opening statement. 

Mr. Adler. We have none. 

Mr. Dold. Mr. Yeager? 

Mr. Yeager. I have some brief remarks. As I have noted in previous depositions, 
the Minority objects to this deposition and all depositions relat^ to the Hudson Ca- 
sino matter. The Hudson Casino matter is shorthand for the Interior Department’s 
denial of an application by three Indian tribes to place land into trust for develop- 
ment of a casino in Hudson, Wisconsin. 

’The Senate Governmental Affairs Committee has already completed an investiga- 
tion into this matter and has called all witnesses or has c^ed all witnesses central 
to any allegations of impropriety, including Secretary of Interior Bruce Babbitt, 
former Deputy Chief of Staff Harold Ickes, and former DNC Chairman Donald 
Fowler. 

In addition, the Attorney General has reviewed this matter, and I understand the 
House Committee on Resources is conducting a separate inquiry into these issues. 
It seems entirely duplicative and unnecessary ana a waste of taxpayer resources. 
It is not that the committee lacks the power to look into these issues, but simply 
an imprudent and oppressive use of that power. 

I just wish to make our objections known for the record. 

Mr. Dold. All right. 

examination by MR. DOLD: 

Question. Mr. O’Donnell, will you please give us your full name and spell it? 

Answer. Patrick Emmit O’Donnell, OD-O-N-N-E-L-L. 

Question. Can you give us a brief history of your educational background? 
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Answer. I attended Georgetown University and the Washington College of Law, 
graduated in 1962 from law school, and have been in the practice of law ever since 
then. 

Question. Can you please give us a brief employment history as to where you were 
practicing law or what jobs you have held since 1962? 

Answer. I was a prosecutor for the Office of the Corporation Counsel, which is 
the District of Columbia’s legal arm, for about 7 years, from ’62. 1 went to the FCC 
as Legal Assistant to the Chairman, then Dean Burch, in about 1969, right after 
the Reagan election. I served there for a year or so. 

I went over to the White House at that point, in 1970, and was there until Gerry 
Ford was defeated in 1976. I worked in the Office of Legislative Affairs at that time 
and represented the President on the Hill. 

I had two brief stops in the interim — no, after I left, and I went to General Elec- 
tric as a Legislative Counsel for about 2 years, and then to the J. C. Penney Com- 
pany for about a year and a half as their Washington Vice President; and to the 
Reagan for President Campaign in 1980. 

And then after that transition, the committee finished its work, I went to O’Con- 
nor & Hannan in January of ’81 and have been there ever since as a partner in 
the firm. 

Question. Have you discussed this deposition with anyone besides your counsel? 

Mr. Adler. Or in the presence of counsel? 

EXAMINATION BY MR. DOLD: 

Question. Or in the presence of coimsel? 

Answer. Yes. 

Question. Who have you discussed this with? 

Answer. Tom Corcoran, my partner, who you are going to depose tomorrow — and 
who else — David Melincoff, who is a partner in the firm. That is about it, really. 

Question. And what did you discuss with them? 

Answer. Just the fact that the deposition was taking place, where we were on it, 
who struck John. We have some litigation that has been filed against us, Tom Cor- 
coran and myself personally. 

Question. So you shall be personally named in some litigation? 

Answer. Yes. 

Question. Just for the record, we are not concerned about any of the litigation 
going on in Wisconsin and want to make that clear for the record that we are not 
interested in getting into the details or intricacies of any of the litigation going on. 

Mr. Adler. For the record, the case he is referring to is a District of Columbia 
filed case. There is a defamation action against Mr. Corcoran and Mr. O’Donnell, 
involving the Delaware North issue, as it has come to be known. There is also sepa- 
rate Wisconsin litigation. I think there are two cases out there that Mr. O’Donnell 
and Mr. Corcoran and the law firm are not parties to in that litigation. 

Mr. Yeager. If I might, I take counsel at his word that he is not interested in 
the Wisconsin litigation and presumably not interested in the District of Columbia 
litigation also. To the extent that questions bear on Delaware North or any facts 
surrounding the meeting with Senator McCain, I Eun going to ask that counsel ex- 
plain the pertinency of the inquiry to the stated purpose of this investigation. 

Mr. Dold. We are looking to talk about certainly a meeting on the Hill with 
McCain — we will get into that a little later — and some of the areas around Delaware 
North, and we wiD get to that also later. But we will not try to jeopardize ansrthing 
with regard to the litigation that you are presently in. 

Mr. Adler. Let me wait until the question comes up so you can be thinking about 
it. I am concerned and we are concerned about the extent of your authority. I under- 
stand full weU that it deals with fund-raising issues, possible improprieties, possible 
violations of law involving fund-raising. 

At that point, I am going to ask you for a proffer on the record as to what Dela- 
ware North has to do with the fund-raising issues, because 1 am not quite certain 
at this moment in time of how there is a possible connection. But I don’t want to 
anticipate your line of inquiry. But when we get there, so vou can be thinking about 
it, would, when we start to get to the first Delaware North question — I say that be- 
cause I hear you saying you do want to get into that — if you would, if I don’t ask 
you for a proffer, give me a proffer on it. 

EXAMINATION BY MR. DOLD; 

Question. Mr. O’Donnell, have you given any documents regarding the Hudson 
Dog 'Track, and when I say the Hudson Dog Track, I am talking about the fee-to- 
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trust application in Hudson, Wisconsin, filed by three tribes; 1 believe they are the 
Red CUft, the Lac Courte OreiUes, and ^e Sokaogon Tribes. 

Just so there is no ambiguity, when I refer to the Hudson Dog Track application, 
that is what I am referring to. Have you given any documents regarding the Hudson 
Dog Track to the Department of Justice Task Force on Fund-raising? 

i^swer. I am not certain. I know we have given documents to your committee. 
Have we given them to Justice? 

Mr. Adler. Not that I am aware of. I don’t think we have even received a request 
for documents. 

The Witness. I don’t think we have. 

Mr. Adler. From Justice. 


EXAMINATION BY MR. DOLD: 

Question. Has anyone from the Department of Justice spoken with you about the 
Hudson Dog Track matter? 

Answer. No. 

Question. Mr. O’Donnell, when did you first become aware that there was a possi- 
bility that the Hudson Dog Track might be used for other gaming purposes, other 
than a Greyhound racing track? 

Answer. Repeat that question; I am sorry. 

Question. I guess the basic question is when did you first become aware about the 
Hudson Dog 'ftack and the application process? 

Answer. I was approached by my partner, Tom Corcoran — I think it was in June 
of ’95 — asking me to set up a meeting with Senator McCain having to do with this 
issue. Up to that point I had never heard of the issue at all. 

Question. And raat you say was in June of ’95? 

Answer. Yes. 

Question. And what did you do as far as your professional involvement at O’Con- 
nor & Hannan with this issue? 

Answer. I set up the meeting with Senator McCain. We had it a few days after 
Tom Corcoran had briefed me on the nuts and bolts of what the case was about, 
and we went in and saw him on a date that is in the record; I don’t recall the date, 
it was about 5 days after my first awareness of the issue. 

Question. And what, as far as your briefing, if you remember, what did the brief- 
ing entail from Mr. Corcoran? 

Answer. He described to me the fact that there was an application pending for 
a gaming license at a non-Indian site — I guess in Hudson, Wisconsin, the race track, 
that was not doing well financially — and that our client, St. Croix, the St. Croix In- 
dian Tribe, was opposed to that application. 

Question. When you say your client was the St. Croix, that was the tribe that spe- 
cifically hired O’Connor & Hannan? 

Answer. That is correct. 

Question. Did you have any involvement with the Minnesota Indian Gaming Asso- 
ciation? 

Answer. No. 

Question. Who else was involved in the lobbying effort with the St. Croix? 

Answer. At that point I was only aware of Tom Corcoran being involved in it. He 
brought it to me, and that was all I knew. 

Question. Do you know Patrick O’Connor? 

Answer. Yes; he is a senior partner in my firm. 

Question. Were you aware of any involvement he had regarding this application 
at all? 

Mr. Adler. As of the time period that Corcoran first spoke to Mr. O’Donnell about 
it? 

Mr. Dold. Sure. 

The Witness. At that stage I didn’t know O’Connor had anything to do with the 
case. I wasn’t aware of that. 


EXAMINATION BY MR. DOLD: 

Question. When did you first become aware of that? 

Answer. Gosh, somewhere down the road, many months thereafter. I mean, I was 
in the case and out of it, and went about my business and worked on my own cli- 
ents. I didn’t pay attention to the matter once the application had been denied, 
which was in, I guess, July of that same year. I never focused on it really again 
until this current publicity welled up. 

Question. Do you know, do you have a sense of who, what tribes, were opposed 
and who was for the application? 
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Answer. No. St. Croix was the only one that I ever focused on, and those tribes 
are very difficult to remember by name. So I mean if you asked me, without me 
going back to my notes, who the client was, I wouldn’t have even remembered it 
was the St. Croix Tribe. 

Question. Were you aware of the St. Croix Tribe making any political contribu- 
tions on or around that time? 

Answer. No. 

Question. I know you have said that you had a meeting, or you had a meeting, 
before you set up a meeting with Senator McCain, with Tom Corcoran. Did you have 
any other meetings on the Hudson matter with anyone else besides Mr. Corcoran? 

Answer. No. No, that was it. That was maybe a 15-minute meeting where I scrib- 
bled some notes, which you have, which have been submitted to you. That was it. 

Question. And was it your belief that Mr. Corcoran was in charge of the lobbying 
effort? 

Answer. Yes. 

Mr. Adler. Just a minute. 

[Discussion off the record.] 

Mr. Dold. I am showi^ Mr. O’Donnell what has been marked as PO’D-1. 

[O’Donnell Deposition Exhibit No. PO’D-1 was marked for identification.] 

[Note. — ^All exhibits referred to may be found at the end of the 
deposition.] 


EXAMINATION BY MR. DOLD: 

Question. For the record, having given us the information you have given us thus 
far about your meeting, these are some calendar entries from Patrick O’Connor. My 
reason for showing you these is simplv to see if it might spark something in yoiu- 
mind as to what Mr. Corcoran might nave said to you. If he didn’t, we can breeze 
ri^t through it. 

Directing your attention really to the second page in there, on April 27th, it says, 
“St. Croix 'Tribe calls to White House and DNC regarding tribe’s meeting with 
Chairman Fowler." 

Did you have any idea your clients were meeting with Chairman Fowler or the 
effort to lobby was involving the White House or the DNC? 

Mr. Adler. Let me see if I can — I am confused by your question. Are you asking 
him whether or not when Mr. Corcoran briefed him in advance of the McCain meet- 
ing, whether or not Tom Corcoran referred to an earlier meeting with Mr. Fowler? 
Is tiiat your question? 

Mr. Dold. Ves; or if he found out subsequent, after this meeting, during the time 
frame, on the way to the meeting with Senator McCain or after the meeting with 
Senator McCain, at the present time he was aware that they had contacts the 
White House or the DNC or that they had a meeting witii Chairman Fowler. 

Mr. Aoier. Break it down now and surest that maybe the first question is, at 
any time prior to the meeting that Mr. O’Donnell went to with Mr. McCain involv- 
ing this matter, was he aware of a prior meeting with Mr. Fowler? That is the first 
question. 

Mr. Dold. Perfectly worded. 

The Witness. The answer is no. 

Mr. Adler. After the meeting with Senator McCain, did you become aware, other 
than from newspaper publicity, of a meeting involving Mr. Fowler and this Dog 
Track issue? 

The Witness. No. 


examination by MR. DOLD: 

Question. Let me ask the same question, broken down before and after the meet- 
ing with Senator McCain, regardi^ calls to the White House. Were you aware of 
any calls to the White House made on behalf of the St. Croix Tribe bemre the meet- 
ing with Senator McCain? 

Answer. No, I was not. 

Question. Were you aware after, with the exclusion of newspaper accounts? 

Answer. No, I was not. 

Question, ^d just for the record, I am not interested in what you have learned 
firom the newspaper accounts, just your personal knowledge on this. 

Answer. Yes. 

Question. Turning to the next page, on May 5th, it talks about Indians, and then 
it has a dash 50 DNC - Larry Kitto committee to re-elect. Do you know Mr. Kitto? 

Answer. Yes, I do. 
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Question. And who is Mr. Kitto? 

Answer. He is an of coimsel. He has an of counsel relationship with O’Connor & 
Hannan, or advisory; I guess he is one of our advisers, not an of counsel. I don’t 
think he is an attorney. 

Question. Do you know what the — in fact, I will represent to you that in deposi- 
tions taken hy Mr. Kitto, the 50 here is a number, denomination meaning 50,000. 

Mr. Adler. The deposition taken before the committee? 

Mr. Dold. No, it was not taken before the committee. Sworn testimony; I think 
we have seen a deposition of Mr. Kitto where he refers to this as being 50,000. 

Mr. Adler. In the Wisconsin litigation you are referring to? 

Mr. Dold. Yes. 

EXAMINATION BY MR. DOLD: 

Question. Were you aware of any fund-raising being done by O’Connor & Hannan? 
Let’s leave it at that. Were you aware of any fund-raising b«ing done by O’Connor 
& Hannan for the Committee to Re-elect, meaning the Cunton-jGore ’96 campaign? 

Answer. No. 

Mr. Adler. Involving this issue or broadly? 

Mr. Dold. I am sorry, it says Indians, 50 DNC. 

The Witness. No, I was not aware of any. 

EXAMINATION BY MR. DOLD; 

Question. On May 9th there is a reference to a Tom Snyder, who I believe is Tom 
Schneider. Do you know a Tom Schneider? 

Answer. Yea, I do. 

Question. Who is Tom Schneider? 

Answer. Tom has been of counsel or a partner of O’Connor & Hannan for the last 
couple of years. 

Question. Did you attend any meeting where Mr. Schneider was present? 

Answer. No. I didn’t know he was involved in this case at all until just the other 
day. 

Question. And how did you become aware that he was involved? 

Answer. Newspaper. 

Question. Newspaper. 

lb. Yeager. Do you have any independent knowledge that he was involved in the 
case, apart from the newspapei? 

The WITNESS. No. 


EXAMINATION BY MR. DOLD; 

Question. On May 24th, the entry. May 24th entry here, Mr. O’Connor’s calendar 
says trip to the Committee to Reelect and in brackets it says Teny McAuliffe. Were 
you aware at any time about meeting that involved Terry McAuuffe regarding the 
Hudson Dca Track matter? 

Answer. No. 

Question. Down further it sara dinner, A1 Gore, discussion with Peter Knight and 
David Strauss regarding the Indian problem rwarding Hudson Dog Track. Were 
you aware of a^ meetings or efforts to involve Peter Knight and David Strauss or 
Vice President Gore? 

Answer. No, I was not. 

Mr. Adler. Other than from newspaper accounts. 

EXAMINATION BY HR. DOLD: 

Question. Just personal, not newspapers. 

Answer. Yes. We are finished with this document? 

Question. We are done with this document, and are going to move through some 
of frie others based upon answers you gave us based on that first set. 

[O’Donnell Deposition Exhibit No. PO’D-2 was marked for identification.] 

Mr. Dold. I am showing Mr. O’Donnell what has been marked as POT)-2. It is 
a Minnesota Legislative Update from O’Connor & Hannan production. I am sorry, 
this is from Patrick O’Connor’s production. 

EXAMINATION BY MR. DOLD; 

Question. The first page, it says, “We are arranging meetings for Tribal Officials 
to meet with the Chairman of the Democratic Nationm Committee, and representa- 
tives from the White House.” Just so I am clear on this, you have no knowledge 
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of any meetings, either with the White House or the DNC, other than newspaper 
accoimts? 

Answer. That is correct. 

Question. On the second page 

Mr. Adler. Or discussions with his counsel, in the presence of counsel. 

EXAMINATION BY MR. DOLD: 

Question. Really focusing your attention to the bottom, where it says “The mes- 
sage was quite simple; all of the people against this project,” referring to the Hud- 
son Dog Track, “both Indian and non-Indian are Democrats who have substantially 
large blocks of votes and who contribute heavily to the Democratic Party” And then, 
“In contrast, all of them,” and the rest is blank. 

My question to you is, at any time in your dealings with the Hudson Dog Track 
matter, was it conveyed to you that this was a point that needed to get across to 
the people that you were lobbying? 

Answer. No. 

Mr. Yeager. Did you ever make that point? 

The Witness. No. 


EXAMINATION BY MR. DOLD: 

Question. And, again, you don’t know about any donations made to the DNC or 
the Clinton-Gore Re-elect by the St. Croix Tribe? 

Answer. No. 

[O’Donnell Deposition Exhibit No. PO’D-3 was marked for identification.] 

Mr. Dold. I am showing Mr. O’Donnell what has been marked PO’D-3, which is 
a letter to Senator John McCain from the O’Connor & Hannan 

Mr. Adler. Do you have an extra copy? 

Mr. Dold. I am sorry. Just so you know, at the end of the deposition, due to our 
protocols and because we are in executive session, we need to take the documents 
back. 


EXAMINATION BY MR. DOLD: 

Question. The date of the letter from O’Connor & Hannan is July 20th, 1995, 
siroed at the bottom by Thomas J. Corcoran and Patrick E. O’Donnell. 

Do you recall sending this letter? 

Answer. Yes. 

Question. A handwritten notation at the top says “meeting at 2:30 p.m. 6-8-95.” 
Does that jibe, about the same time that you would have had that meeting with 
Senator McCain? 

Answer. I think so. 

Question. Who attended this meeting, if you recall? 

Answer. Tom Corcoran and myself. Frank Ducheneaux was also there. 

Question. What was his function? 

Answer. He was a consultant to various Indian tribes, former Hill staffer. 

Question. Just the three of you, or were there others involved? 

Answer. That is all I recall being in the room. 

Mr. Adler. And the Senator. 

The Witness. Yes, and the Senator. 

examination by MR. DOLD: 

Question. It wouldn’t have been much of a meeting without him. Can you tell me 
basically what was discussed at that meeting? 

Answer. We brought to the Senator’s attention an article from the Wall Street 
Journal that made overtones to — ^made a thrust that the owner of the track was 
Mafia-connected, and asked him, because of his strong conviction and desire to keep 
the criminal elements out of Indian gaming, to take a look at it We didn’t know 
whether it was true, false or otherwise, but we thought he should be aware of it. 

Question. Okay. In the second paragraph it says, “Many, many thanks to you for 

S our help with the Department of Justice. Without your assistance, we do not be- 
eve BIA Headquarters would have overturned its Minneapolis area office on this 
matter.” 

What did you mean, or what help did Senator McCain provide with Department 
of Justice? 

Answer. Well, at the meeting, and I am a little bit vague on what he said specifi- 
cally, but it was my impression that he indicated that he would take this matter 
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by the Justice Department, and so I was at that point presiuning that he had and 
thanking him for ms assistance. 

Question. Do you know if he actually ever did? 

Answer. 1 don’t. 

Mr. Dold. a moment atp you mentioned that a newspaper article in the Wall 
Street Journal was kind of providing a thrust for you. Let me just show you what 
has been marked as PO’D-4. 

[O’Donnell Deposition Exhibit No. PO’D-4 was marked for identification.] 

EXAMINATION BY MR. BOLD: 

Question. This is the handwritten note on the front which reads, “Pat O’D. At- 
tached are two articles on Delaware North." I don’t know what that is, perhaps “re- 
garding Indian gaming. T.C.” 

Do you know who “T.C.” Is referring to? Is that Tom Corcoran? 

An^er. Yes, that is correct. 

Question. Did you receive— do you recall receiving this article or receiving this 
note? 

Answer. I do. 

Question. Okay. And if you want to take time to read this over, that is fine. I am 
interested as to what areas of ^e article particularly jumped out at with you with 
regard to the Hudson Dog Track and its connection to Delaware North. 

1^. Adler I think at tUs point here I would ask you for a proffer as to what 
in the world Delaware North has to do with fund-raising. 

Mr. Yeager I am interested in that answer, as well. 

Mr. Dold. What we are interested in is, in talking to other people in their deposi- 
tions, Delaware North and its supposed Mafia connection was a big taboo and would 
have been a big hindrance in approving this application, and was key in a lobbying 
effort to overturn the Hudson Dog ’Track, deny tne application. 

And we also know that there was a fund-raising effort going on, or at least we 
believe there was one going on, from the opposing tnbes, and this was one of a num- 
ber of tactics to overturn this decision. So that is really how it kind of ties up and 
connects. We are interested as to why this matter would have been tied to it at all. 

Mr. Yeager If I could make an observation, it is all very interesting, what tactics 
this firm used or didn’t use to oppose this application. I think we see a connection 
between allegations of fund-raising improprieties and this application in general. I 
don’t see how the inquiry into the particular tactics of a law firm relates directly, 
indirect^, or even by several degrees of separation to the core mission of this com- 
mittee. I don’t think the explanation clears that up. 

Mr. Adler Let me add to that. I listened carefully to your proffer, and I agree 
with the comment by Mr. Yeager that there is an ostensible basis in terms of look- 
ing into this application and uie denial of it involving any linkage to fund-raising 
solicitations or contributions. 

Bv its own terms and fixim what you have said, Delaware North had absolutely, 
in uiat whole issue, no connection to fund-raising. It is a matter of public recora 
that there were statements made about Delaware North to Senator McCain, but I 
don’t hear you to say that either Delaware North or anyone involved in terms of 
who the owners were, were making contributions or promised to make contributions 
or solicited contributions. 

Whether or not Delaware North was in foct Mafia-connected or whether it was 
in fact the owner or what was said about that, I don’t understand the connection. 
This issue we are talking about is squarely what is involved in the D.C. litigation, 
and I am counsel of recora personally on that. 

Mr. Yeager If I could add one other remark, the Minority is interested in this 
question because pertinen^ bears on the mwer of the committee to inquire. It bears 
on this committee’s jurisdiction and its ability to compel witnesses to answer ques- 
tions. I think the Minority has expressed concerns from the beginning of the inves- 
tigation that its focus — and I don’t mean to direct any criticism to counsel — ^has been 
scattershot, and that is a charitable characterization. I t hink this is an example of 
that, and ^e Minority is concerned about reining in the investigation and keeping 
it on focus. 

Mr. Dold. I would like to add, unless you have something further 

Mr. Adler No. I have got to make a decision here as to whether I am going to 
let him testify. Let me get this out, please. I would ask you to move on, essenti^y, 
because I don’t think Delaware Nora has anything to do with anything that you 
could conceivably look into. If you refuse and you insist on the questioning tUs wit- 
ness, and the same question will come up tomorrow with Mr. Corcoran, then 1 am 
going to have to make a decision as to whether to let him testify. 
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So the record is clear, I would say in the D.C. case, the defamation case filed 
against Mr. O’Donnell and Mr. Corcoran squarely involved this meeting with Sen- 
ator McCain. You obviously have a lepslative mandate, but I don’t understand how, 
and I don’t have a copy of your authority with me, I don’t understand how Delaware 
North has anything to do with fund-raising. Rather than get into a big fight about 
it, I would urge you to move on here. 

Mr. DOLD. Let me just say that — at least the way I see it, and there are other 
people who may have different opinions on this within the committee — that con- 
tributions from — numerous opposing tribes to the Hudson application were donating 
large or making large contributions based upon and tied to the success of the effort 
to stop the application. And therefore turning down the Hudson application meant 
dollars, not ordy to, and this is again my behef, but contributions were tied to the 
success of turning down this application. 

Once this application was denied, we see large campaign contributions coming 
into the coffers of the DNC and the Committee to Re-elert. We have reports that 
over $300,000 from those opposing tribes flowed into Democratic coffers as a result 
of this decision, or we believe as a result of this decision. 

That is how I think it ties in, is because it ties into the basic belief that the Dela- 
ware North angle of this thing was a factor. As noted in your letter, “Without your 
assistance, we do not believe the BIA headquarters would have overturned its Min- 
neapolis area office on this matter.” Clearly we have got statements from Mr. 
O’Donnell that the subject matter of the meeting with Senator McCain was this 
area with Delaware North. 

Now, I am not interested in the defamation aspects of it, but I am interested as 
to where they got the information regarding Delaware North and why it was a plan 
to use Delaware North, when in my reading of the Wall Street Journal article, Dela- 
ware North is in no way tied to the Hudson Dog Track, and we have since learned 
that Delaware North does have ties to other dog tracks in the Wisconsin area, but 
not the Hudson Dog Track. 

So that is where I would like to go with this. That is where I leave it with you. 

Mr. Yeager. I think I have to respond to the counsel’s statement. Minority, with- 
out going through it item-by-item. Minority disagrees wholly with counsel’s charac- 
terization of the facts. They are not supported on this record, on the public record 
of the Senate, in the public domain, or by any facts from any other source we are 
aware of 

Mr. Adler. We are also not aware, and maybe you can make a proffer on that, 
this Delaware North issue we are describing, has it ever made its way to the Inte- 
rior Department, and was it ever seen by the decision-makers there in terms of its 
review? 

Let me talk to my client for a second. 

[Counsel confers with witness.] 

Mr. Adler. Let me go back on the record. With that proffer, 1 am going to allow 
him to answer these questions. We are here to cooperate with you. I would say for 
the record I am not totally persuaded that your proffer establishes the point you 
are trying to make, but as I say, we are here to cooperate with you, so Mr. 
O’Donnell would be pleased to answer your questions. 

Mr. Yeager. We will not press the objection, but I think the record will reflect 
that the question is not pertinent to the subject matter of the deposition. 

The Witness. It answer your question, I remember what it was. There is nothing 
in the Wall Street Journal article that states that there is an ownership by Dela- 
ware North of this particular track. We were advised that the ownership status did 
exist, and I was advised of that by Mr. Corcoran, and that was the basis for the 
linkage that I referred to. 

Mr. Dold. Okay. I am showing the witness what is being marked as PO’D-5. 

[O’Donnell Deposition Exhibit No. PO’D-5 was marked for identification.] 

EXAMINATION BY MR. DOLD: 

Question. These appear to be some handwritten notes. I know you made reference 
to some notes a moment ago. Do you know whose notes these are? 

Answer. These are my handwriting. 

Question. And at the top it is “6-2-95,” and “Senator McCain matter” underlined, 
client is the St. Croix. 

Were these notes taken at that meeting you referred to with Mr. Corcoran? 

Answer. Yes. 

Question. Delaware North has in the past, I am aware, had been written on nu- 
merous occasions as having possible Mafia connections, and I see down at the bot- 
tom here that that issue was raised. 
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Is the reason that you went to see Senator McCain that you believed that he 
would take a more passionate stance with regard to Delaware North, or thinking 
that the — ^that possible gaming interests would be controlled by those who had pos- 
sible connections to the Mafia? 

Answer. I don’t know whether I would use the word, “passionate,” but it was be- 
cause of his role as the Chairman of the Indian Gaming Committee and his stated 
public and private comments about how vital it was to keep the criminal element 
out of Indian gaming, that that was the reason we went to see him. 

Mr. Dold. I am showing the witness what has been marked POD-6. It is a fax 
fi-om Tom Corcoran. The name at the top is Lewis Taylor, slash, Mary Hartmann. 
Total number of pages, including the cover, is two, and the date is 6-13-95. And the 
bottom says, “Lewis, mission accomplish^. Justice will be looking to Delaware 
North and Hudson.” 

Have you seen this before 

[O’Donnell Deposition Exhibit No. PO’D-6 was marked for identification.] 

The Witness. Yea. 


EXAMINATION BY MR. DOLD: 

Question. Okay. ’The TC on the cover page, I assume, is Tom Corcoran? 

Answer. That looks like his handwriting. 

Question. My question really involves what mission were you trying to accom- 
plish? Or was that Corcoran’s thing. 

Mr. Adler. That was Corcoran. 

EXAMINATION BY MR. DOLD; 

Question. Did Mr. Corcoran explain to you that there was a mission in your meet- 
ing with — or did you articulate a mission? 

Answer. Well, the mission was just to hopefully 

Mr. Adler. 'The question was, did Mr. Corcoran, if I understood your question, 
in advance of your meeting with Mr. McCain, tell you there was a, quote, mission? 
Did he ever use that word? 

The Witness. No, he never used that word. 

Mr. Adler. That’s the question. 

EXAMINATION BY MR. DOLD; 

Question. And what was your — was there an intent articulated by Mr. Corcoran? 

Mr. Adler. Wait a minute. Before the McCain meeting? 

Mr. Dold. Before the McCain meeting, with regard to Senator McCain. 

Mr. Yeager. I am sorry. I didn’t catch that. 

EXAMINATION BY MR. DOLD; 

Question. Was there an intent that Mr. Corcoran articulated that they wanted to 
get from the McCain meeting 

Answer. I already stated they wanted to get the Senator’s attention on this project 
and the relative publicity attached thereto. 

Question. On the second page of the attached fax, it is a memo bom yourself to 
Tom Corcoran regarding the McCain meeting. The date on it is June 13th, 1995. 
The bottom reads, “Dunng the Williamsburg activities over the weekend, l^nator 
McCain advised t^t he already sent the letter,” — I am sorry — ^“sent the matter we 
discussed to the Justice Department.” 

Did you actually speak to Senator McCain in Williamsburg? 

Answer. Yes, I did! I did speak with him. 

Question. Can you teU us the substance of the conversation? 

Answer. I spoke to him over the weekend a lot. It was a full, long weekend with 
senators. This was the essence of the subject that we are talking about ri^t then. 
He had indicated that he sent the matter on for review and that was that We were 
pleased with that at that time. 

Mr. Yeager. If 1 may interject a quick clarifying question? 

Mr. Dold. Sure. 

Mr. Yeager. Do you know if the Justice Department played any role in the denial 
of the application to take land in the trust? 

’The Witness. No, I don’t 

Mr. Yeager Are you aware of any communications between the Justice Depart- 
ment and the Department of the Interior on this subject? 

’The Witness. No, I am not 
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Mr. Yeager. Do you have any independent knowledge that the Justice Depart- 
ment was, in fact, informed about any possible connection with Delaware North? 

The Witness. No, I do not. 


EXAMINATION BY MR. DOLD: 

Question. Do you know why you wanted to get the Justice Department this infor- 
mation? 

.Answer. I don’t 

Mr. Adler. There is no foundation that he did. 

The Witness. Yeah. We had not 

Mr. Dold. I am asking if there was 

The Witness. No. 


examination by MR. DOLD: 

Question. Why did you — there was not — ^your intent was not to inform or have the 
Justice Department informed of this matter? 

Answer. No, no. 

Question. Okay. Do you know why Mr. Corcoran would have sent this memo to 
Lewis Taylor? 

Answer. Other than 

Mr. Adler. Are you asking him to speculate or are you asking him whether he 
knows from a discussion he had with Mr. Corcoran as to why he did send this 
memo? 

Mr. Dold. I was asking if he has any personal knowledge as to why this was sent. 

The Witness. No. 

Mr. Adler. I will try to straighten it out here and help the record a bit. 

Mr. Dold. All right. 

Mr. Adler. And he will confirm this. At the meeting with Senator McCain, nei- 
ther O’Donnell nor Mr. Corcoran asked Senator McCain to contact the Justice De- 
partment. Does that help you out? 

Mr. Dold. Sure. 

Mr. Adler. ’Then he can confirm us. 

examination by MR. DOLD: 

Question. Did you ask the Justice Department or did you ask Senator McCain to 
contact the Justice Department at all at this meeting? 

The Witness. No. 

Mr. Yeiager. Did he volunteer to do that? 

The Witness. I had the impression that he had, but I couldn’t swear to that. I 
don’t recall exactly. He expressed an interest and said, I will look into it. Whether 
he said Justice Department in the first meeting or not, I don’t know. 

examination by MR. DOLD: 

Question. When you say first meeting, how many meetings did you have with Sen- 
ator McCain? 

Answer. Well, the meeting at Williamsburg and the meeting in his office. 

Question. At the meeting in his office, the Justice Department, did it come up at 
all? 

Answer. I have a memory that he mentioned it 

Mr. Adler. He being Senator McCain? 

The Witness. He, McCain, mentioned it as a possible place where he would send 
the matter. 

Mr. Dold. I am showing the witness what is being marked as POD-7. It is a, I 
guess, fax to Mr. Corcoran from Larry Kitto, with an attached memo, dated June 
5th, 1995, to the tribal clients from Mr. Kitto regarding the Hudson Dog Track 
issue. 

[O’Donnell Deposition Exhibit No. PO’D-7 was marked for identification.] 
examination by MR. DOLD: 

Question. Mr. O’Donnell, have you ever seen this document? 

Answer. I think I have. I am not certain. 

Mr. Adler. If you had seen it, was it part of your preparations for the deposition 
as opposed to being involved 

’The Witness. No, it was not. 

Mr. Adler [continuing]. Being involved in the work itself, do you know? 

'The Witness. No, it was not part of the preparation for this meeting. 
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EXAMINATION BY MR. DOLD; 

Question. When, if you recall, did you see this memo? 

Answer. This is recent times. Not an)nvhere near the date that it was written. 
1 am talking about after the publicity and what have you. 

Mr. Adler. Did you see this as part of your substantive work on this Dog Track 
project? 

The Witness, No, I did not. 

EXAMINATION BY MR. DOLD: 

Question. I am just going to draw your attention to item No. 7. It says, “Increase 
pressure and communications with the White House through Vice President Gore’s 
oflice, the National Democratic Committee and the Committee to Re-elect the Presi- 
dent.” It says, “Larry Kitto and Pat O’Connor will pursue this.” 

Did you have any knowledge at the time you were dealing with the Hudson Dog 
Track that this was going on? 

Answer. No, I did not. 

Question. I was going to show you another exhibit, but I think I can get around 
it by just asking you, Mr. O’Connor had sent a num^r of letters to various people 
and I want to know, did you help Mr. O’Connor in drafting any letters? Did you 
give him any information or were you aware that he was sending letters to Harold 
Ickes or Donald Fowler or David Mercer, any of those people? 

Answer. The answer is, no, to all of the above. 

Mr. Adler. Other than what he subsequently learned after he was no longer in- 
volved? 

Mr. Dold. Right. 

The Witness. Yes. 

Mr. Adler. Okay. 

Mr. Dold. I am showing Mr. O’Donnell what has been marked POD-8. This is 
a memo to the tribal clients from Larry Kitto and Tom Corcoran, 12 November 1995 
regarding Hudson Dog Track. Item No. 6 on the second page says, “As we know, 
this issue became very political and neither the White House or those in Congress 
who supported us will want this issue to come up again during the 1996 election 
year.” 

[O’Donnell Deposition Exhibit No. PO’D-8 was marked for identification.] 
examination by MR. DOLD: 

Question. My question to you, Mr. O’Donnell, is: Who in the White House sup- 
ported the effort to turn down the track or supported Mr. Kitto and Mr. Corcoran? 

Answer. I don’t have any idea. 

Question. Even to date, you have no idea who at the White House he would have 
been talking about? 

Answer. No. I just never discussed it with anybody. 

Mr. Adler Once again, we are excluding whatever he has read in the newspaper? 

Mr. Dold. Not newspaper accounts. 

The Witness. We said that earlier. 

Mr. Dold. Any conversations he might have had with Mr. Corcoran subsequent 
to or at any time if they might have mentioned people in the White House that were 
supporters. That’s what we are talking about. 

EXAMINATION BY MR DOLD: 

Question. And your answer is still, no? 

Answer. Yes. 

Mr. Dold. I am going to show Mr. O’Donnell three exhibits, all billing records 
from O’Connor and Hannan to St. Croix, at least invoices and they will be marked 
as POD-9. I guess we can just add them altogether; POD-9 will be the billing state- 
ments. We have got statements really from August 9th, from September 14th and 
the last is from December 13th. 

The yellow highlighter on the initial first page is mine and should not be noted 
as one we received. 

Mr. Yeager Are these separate exhibits? 

Mr. Dold. We are going to make them all one exhibit just for simplicity’s sake. 

[O’Donnell Deposition Exhibit No. PO’D-9 was marked for identification.] 
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EXAMmATION BY MR. DOLD: 

Question. August dth, it just makes a reference, 1 believe, down there, discussions 
with Pat O’Donnell. Do you have any idea or any memory as to what ^ese discus- 
sions were about? 

Answer. No, I don’t. 

Mr. Adler. Other than what you have already testified to? 

The Witness. Yes. On August 9th, I don’t know specifically what they were about. 
I am not questioning that Diey occuned. 

EXAMINATION BY MR. DOLD: 

Question. On September 14th, it says, discussions with P. O’Donnell regarding a 
meeting scheduled with Senator McCain. 

Answer. September 14? 

Question. Yes. I am sorry. It is going to be right at the top. Discussions with P. 
O’Donnell regarding meeting scheduled with Senator McCain set for Friday, August 
4th. 

Do you recall what this was about or if this occurred? Do you recall what this 
was about, this notation? 

Answer. No, I don’t. That date — I don’t recall that date reference at all. 

Question. Down at the bottom of that, 1 guess it would be paragraph, it is kind 
of rambling down here, the last sentence says, “Telephone discussion and meeting 
with senior White House staff and POTUS regarding expansion of gaming and the 
dog track and opposition to so doing.” 

Mr. Adler. Where are you exactly? 

Mr. Dold. Here. 


EXAMINATION BY MR. DOLD: 

Question. Reading, telephone discussion. 

.^swer. Okay. Yetdi. 

Question. Do you recall what this was? 

Answer. No, I do not. 

Question. Do you recall anybody talking about a meeting or a phone call with sen- 
ior White House staff and the President? 

Answer. No. 

Question. Again, on the second page of the September 14th invoice, the second 
paragraph, it says, “Discussions with P. ODonnell regarding meeting with Senator 
McCain.” 

Do you know what this was about? 

Answer. No, I do not. 

Question. Okay. And I am going to turn to the December 13th portion of the ex- 
hibit, down the 4th peu-agraph. It says, “Meeting with P. O’Donnell regarding Sen- 
ator Dole; discussions with Larry Kitto; discussions with P. O’Donnell regarding 
11:00 a.m. November 9 meeting with legi^tive aide to Senator Dole.” 

Do you recall what this was about? 

Answer. No, I don’t. I don’t recall that date at all. 

Question. Do you recall if you would have talked to Senator Dole or Senator Dole’s 
staff regarding the St. Croix tribe involving the Hudson Dog Track matter? 

Answer. I don’t recall ever discussing it with them; I really don’t. 1 am just at 
a loss on that date. I don’t know what that was about. 

Mr. Yeager. Let me just make an observation for the record. 

Mr. Dold. Sure. 

Mr. Yeager. The August 9th, 1995 document lists at the very top of the page, 
Hudson project; nature of matter, dog track. The September 14«i, 1995 document 
is entitl^ Indian Gaming Regulatory Act. And the December 13th document reads, 
Indian Gaming Regulatory Act. 

The Witness. Yeah. 

Mr. Yeager. So is it possible that these documents had no bearing at all on the 
Hudson casino matter? 

The Witness. Yes. I think that’s probably the case. 

Mr. Yeager. At least some of them. I see some of these documents refer specifi- 
cally to the dog track, but it is also 

Mr. Dold. ^d also for the record the decision coming out of the Department of 
the Interior came down on July 14th, 1995, and this is a December thing. 

The Witness. Yeah. 
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EXAMINATION BY MR. DOLD: 

Question. I am wondering if there are any loose ends or anything you might have 
been doing regarding this at any time? 

Answer. I don’t think there is any connection at all. 

Question. Have you ever worked with Tom CoUier, John Duffy, Ada Deer, George 
Skibine or Michael Anderson? Those are all Department of Interior officials. 

Answer. I don’t know — I haven’t worked with any of them except Collier on a to- 
tally unrelated matter to this matter. 

Question. Do you know of any White House meetings that you did not attend deal- 
ing with the Hudson Dog Track? 

Answer. Do I know of any meetings that I did not attend? I didn’t attend any 
meetings that had anything to do with the White House. 

Question. I understand. But are you familiar with any meetings that did occur on 
the Hudson Dog Track that you did not attend that might have been attended by 
Mr. O’Connor, Mr. Corcoran? 

Answer. No, I am not. 

Question. Has anyone ever discussed the political affiliation of any tribal rep- 
resentatives regarding the Hudson Dog Track, like Gaiashkibos as being a Repub- 
lican or having any political affiliation? 

Answer. No. 

Question. Did Mr. Corcoran or anyone involved in the lobbying effort ever discuss 
Governor Thompson’s position — when I say Governor Tommy Thompson of Wiscon- 
sin — his position on the Dog Track? 

Answer. No. 

Question. Has anyone ever mentioned, that was involved in the lobbying effort, 
that the Minnesota tribes had been strong Democratic supporters? 

Answer. No. 

Mr. Dolo. I have nothing further right now. Let me review, but I have no further 
questions. 

Mr. Yeager. I would like to take a few minutes, if I could. 

Mr. Dold. Stire. What would you like, 5 minutes? 

Mr. Yeager. Three minutes. 

Mr. Dold. Let’s go off the record. Three minutes okay? 

Mr. Adler. Fine. 

[Recess.] 

Mr. Yeager. Do you have anything further, counsel? 

Mr. Dold. No. 

Mr. Yeager. On behalf of the Minority, I would like to thank Mr. O’Donnell for 
coming in voluntarily. I know it is an imposition to come in, but I think that — I 
think this deposition has been short and to the point I thank counsel for that. 

EXAMINATION BY MR. YEAGER. 

Question. Mr. O’Donnell, was there any understanding, so far as you know, at 
your firm, to raise funds or contribute funds in connection with any decision ren- 
dered by the Department of the Interior in this matter? 

Answer. No. 

Question. There was no plan? 

Answer. Nothing that I was privy to. 

Question. Okay. 

Answer. You have to understand that I typecast and I work on the Republican 
side so I wouldn’t have been consulted on this. 

Question. Do you have any reason to believe that there was any such plan? 

Answer. I have no knowl^ge whatsoever on it. 

Question. Okay. Do you have any reason to believe that improper influence was 
brought to bear in the decision-making in this case? 

Answer. No, I do not. 

Question. Do you have any reason to question the integrity of the Secretary of the 
Interior, Bruce Babbitt? 

Answer. No, sir. 

Mr. Yeager. I have nothing further. 

Mr. Dold. Mr. O’Donnell, on behalf of Mr. Eynon and myself and the members 
of the committee, we thank you very much for coming in. 
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Mr. Adler, thank you as weU. 

Mr. Adler You are welcome. 

The Witness. You are welcome. 

[Whereupon, at 11:25 a.m., the deposition was concluded.] 

[The exhibits referred to follow:] 
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MlnncMU LcfislitiTC UpdiU 


April 17-11 



PM* 7 


IV. HUDSON DOG TKACK UPDATE 

At list week'! NIGA confercacc io Green B«y. WI, the foUowin( Tiibil OfFiciali met jointly 
to plan a strategy to defeat the Hudson Dog Track proposal. 

Minnesou Trib es anendint Wisconsin Tribes Anendint 

Shakopee St. Croix 

Prairie Island Oneida 

Mille Lacs Lake Ho-chunk 

We are arranging mneiingi for Tribal Officials to meet witb the dtainnan of Democratic 
National Comininee. and representatives from the White House on Thursday, April 2Sth. 
Please note: We will forward a schedule as soon as it is available. 
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KiBB«set* LcgislatlT* Dpdat* #17 *prii 24 - 22 
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III. HUDBOM DOS TKXCX UPDATE 

On Friday April 18, a delegation of tribes froa Minnesota 
and Wisconsin oat with DON FOWLER, CHAIRMAN OF THE 
DEMOCRATIC NATIONAL COMMITTEE (DNC) . The purpose of the 
Bseting was to request the DNC and the Comittee to re-elect 
the President, to help conaunicate with the White House and 
the President about why the Departaent of the Interior 
should not approve the fee-to-trust land transfer for the 
Hudson Dog Track. The aessage was quite si^le: all of the 
people against this project, both Indian and non-Indian are 
Democrats who have a substantially large block of votes and 
who contribute heavily to the Deaocratic Party. In 
contrast, all of 
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O'CONNOR S. HANNAN. LLi 

aTTOBNC'S i.A<M 

sui^c aoo 

9<9 BCNMSVLVANIA AVCNUC MW 

WASHintCTON OC 2000«-3Aa3 



July 20. 1995 


The Honorable John McCain . 

United Slates Senate / / a ^ ) 

241 Russell Senate Office Building - Qj 7 [ / 

Washington. D.C. 205 1 0-0303^ ^ ' 

Dear John 

As you will recall, last month^e met with you regarding the proposed conversion of a 
dog track in Hudson. Wisconsin, to an Indian gaming casino which would bail out the dog track 
owTier. Delaware North of Buffalo. New York. Enclosed is the announcement by the BI A about 
their decision to deny this application. 

Many, many thanks to you for your help with the Department of Justice. Without your 
assistance, w-e do not believe BlA Headquarters v^uld have ovetrumed its Minneapolis area 
^Mice on tni* 



5f'">-C6( ' / 


AA 0000137 




338 



'^"TxHIiTT' 


AA 0000003 




339 



Sms otth* Fathtr? 

Concassion King's Son 
Fights Mob Stigma 
As He Builds Empire 

Delaware North's Businesses 
Appear Gangster-Free, 

But Regulators Wonder 

Hosting You at Yosemits 

By John R. Emshwiller 
Staff Reporter of The Wall Street 
Journal 

1 in 7/94 
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‘.re ex-r 3! agent. :nai a Deiroii aread lupplicr with ties to a 
rcpuiea mob family wu drspped A Delaware Norm 
spOkCiTin clajnei tuen relaiioninipa on contractual 
eoi<vi<'<ii«e>iiA aivd tl<e |vievv of inlier butioew that 
allow the company to focua on posiibly queiiionabie 
canucta 

ur eonatder the teiturony cf Gary BowdacA a 
conteaiec Malia hit marv ariomtc. and tedenl protected 
w.tce^< 

jr a ;9S0 deposition to Flonda state regulaiors and 
suoscoueni testimony m a civil inal, Mr Bowdacn ciaoned 
mat a 1974 fire at a Delaware North jai aloi arena m rlonda 
had been arranged by a moo boss in New England. 
«up|vv«edly m fenjrn f«>i a cut of the m^uimec 
from Delaware North Mr Sowdjch claimed he was offered 
the anon lob by a moo aasoeiate but turned tt down 
General clecvie Co even used Mr Bowdach aa a witnns 
to dcend lueli agauut a lawsuit in which Delaware North 
'*v Claiming defective CiF it<aieriaU had cnntriinited tn the 

:‘.*e 

T^ljware North derues Mr Bowdaehs allegiitona and 
S3VS .-ju-vtce paythenu didnt cover tu losses from tne 
piaze 7r.e jury in tne eml ease absolved OE oi any 
' "anc'ii ' ihclcfv Aecn>d<ng in D* I* ware North. 0»e )Uiy 
a.k. ’h* ‘‘■•e wit “•.••.'innaiiy caused but mar 

. ,. * •• -wi. it . - ■ it 

>.en mere it tne ease of Den Bollce. on tnv«sii|ptiv« 
rtpener i;r tne Antena Ttepublic and a lortgtune cntic Of 
• “ipf ive * opcntiont i(» An/rtMi In 197^-. M« Rnllch w%s 
lulled by I ocmb under hts ear in Pheemx. According to 
locai orcis reporu. his last wordi included, 'They finally 
got me T>.e Mafii. Empnse 

Two mca neither ot whom had any kTiewn uca to the 
C 'l'ipai'y woe ennocted m co»«n«etio*i with ih« irdlmg 
But over -.r.e yean, strange bits up cmdencc nave lurfaced 
eouT. zroccccmsi ansing from the luilin^ These include 
a PhoeruA policemans cloim in a deposition that loool 
suincr.iiei orsered the removal o( miermation trem a 
i»'iicc f'i« ;i'ii itt giit have Imrcd FrTi|>i S'ul to .vie 


cftneKillen The crmrsr.v nai ceme: ers c*- 

notes tnat oti.ciai umesugatierj niie :r“.».»‘.er.r,N t.eirsc 
M anv role <» the 

Indeed icr we;.' over a decade, no evicer.ce .“.as 
kurijced to suggest contu-.uing rciitiorsmps oeiween 
moosufs and '..“.e errra- • io .mv are tome recu.uiori sinl 
lunciay ' 

1*» put. I'le c.’"cei' » vee n I.' v.e"- •• il e vi^uciv 

held belief that once -r. '.ne moo. aluayt .r. m.e moo Ai ere 
tame time, octh inc co.Toany and :u o--.er arc «em rrnaic 
That isa trait 'jui. rtntiv er‘.»Toneji. .-a;, .neir rrecc 

dlSUMSt 

Tausi'ig rii^j cyeixi'w^ annvig «.«.■>£ le^u ji.ii ^ t..i 

instance, is the way Delaware North nancies the tens of 
millions of dollan in caan generated annually from lU 
waftnAg operatiens and food-and'dnnx sates Each csv. 
the operating uniU send meir cash receipu to headquarters 
•n AufTaln. wluch U*C C>un|iany «ays done umpiy trt 
improve cash management But it womes some officials in 
other stataa. ‘We need to know where tne money in 
partitnirual operations gees and comes from. Here, we run 
into a black hole.* says one suie racirtg reguiitor. who adds 
that hi* agency dnenn i have ilic authm 'ly in go (hrougii the 
firianeial records of Delaware North in New York. 

Earlier this year. Mr Jacobs faced a new poicniial 
embarrossnent when Mm Matgulis. a veteran Delaware 
Nonh olhetai. was indicted in state court in Tampa. Fla , 
for his rnic in an alleged 'nveitnicnl fioud m wliieh tlic 
company isnt accused ofhavtng a role A co^fendant wras 
idcnufiid in the local Tampa press as the suspected head of 
the ettys organizedcnme family 

Mr Margulis haa pleaded not guilty and the case 
rcttntly win diftmis«<d wlicn piosecutnrs refuaeid in comply 
with a coun order to be more specific in thetr cha/^ That 
dismissal a being appealed Ociawve North effieiali say 
they believe Mr. Margulis is innocent and have kept him on 
the payroll. 

Y et the 'pecter nf the mnh remains a seemingly eternal 
sn*m:e ef mihhp.rnutioni headache* Farlier tr.. year, 
•vlaw-^-^’^-h iii l-.'.j-r >v.v V' • T..:.: 

Co in • bid (or Madison Square Garden Its involvement 
prompted a New York Toil story under the headline. *Mo^ 
cose finvi ^nms Time* m Oarden Kid* Yhc sinry denenhed 
Oclawvt North as a ’controversial* company unih *a 
history of uaa to the mob.' and erroneously reponod that 
Mr Jacobs had been om of the wundicted co^onspiraiors 
in the }97t ountnaJ case Ahcr the company threatened to 
sue. the Pmi printed a cnrTcciioo and wrote a letter of 
spology to Mr Jacobs 

The Timet uiumauiy decided against proceeding with 
a foini otitr Both sides say the bad preti about Oelaworc 
.North had nothing to do with that decision. 


OWJO.N-ES 


For sddiiionsi searches, call 100 759 2797 


Cep^ghs C 1995 Dew Jones it Company Inc. 
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;j.i :.io =' ’• 

' iJ'*' Cciiwire Ser..i» le.eit.r?*. .i*: 

’ivC-'-ee-'-'-'i-'i''' '•■•"e -’-le . 1 .*. -ev 

4-cwi tie ccrpinv'i !>;d for «r.< l.'-’.eir Si 
'—riZ‘. ntnucr.ta '-‘‘.e .t.cs - r.jraly t-.< 5*it 
. .. i«Mr| '.c rur. or.* o< natjc:^* ;.*c-Ar. 

'j.T ;'. i-i rj,-. :U ?**i '* **k<a \r:t .-reinc .Ti..! css 


r jt : c 

L*! tnit cats. M: iacooii polKical ;=r.-.ect:cr.» r.c.csd 
■'« ssrsar.v r.aJ I'r.sr.Si .r. Blch icr::n;»:.*ai:c“ M* 
se.Tp •■*".0 :•“« '*ia lecra'jry ef Ksoimt and V-ran 

“cveicpmer;;. '*?cie a .eiler le ihe interisf Oepansrer^: 

' !ac>ii'v M tl<ai lie ix s'^c" 

sver%' coniideniiorv' Mr Kemprccallt 

Otiawva NofVt wu tcnunvalv tciccicd Ho'*«v«r 
:otini siddan and tome in Congest quamonad ms 
raimest oi me tcteetion proeeia So ihe tinal deemon <*-«« 

eft til tl'c riiiiinn tdtnmiMiaiit'Hi imJ ti«tci»v 

Seerciary Bruce Babbin 

.Aj t( haoptned. when Mr Babbitt wu attorney 
tencrai and later |ov«mor of Arizona m the and 
early 1980 s. he had helped work out amneemenu alloMvi| 
''<«laware Kioith to •cmain <n the lacetriee ti>«<e 

despite ihc 19 ^ conviction Mr Babbiit alto truiialiy 
-.eaded the Bollca murder invciti^iion mat cleared 
empnte i^cr the yean, the foeobi family and lU buamcat 
arms have ^ven thousands ot doUan to Mr Babbitt t 
campaignt (SAf AahhiR has eontiauncly Mid th.T^ 
sonmbutionj never influenced hat ireatmeni of the 
company and noted that he has. it timet, been a entic of the 
company ) 

In fune ol last year, the Inianor Deparrmeni ga*e the 
S»een light to n«iaw«re *^o/thi Mleetnv' t 1 i.<nat«>y. th* 
moo tii^a ‘didn^ make a difTercnei.* exultt Mr Jacobi 
He tavt the firm new plans to go afur ether natienat-pant 
contracts Such an e.'tpanaion could help ofTsei the decline 
the iimi uouoice racetrack epcrationa. which he«< »<cn 
' u'T hv U'c ^p'ead nt' eatioo ^amhliog 

krdee^ de<r'i: all th: '^ad publicity, buamett it ^ood 
-neer .sir iacobt t reiem. Delaware Nonns |o•v.sl 
‘as nten mere than T'J-fold (it doesnT ditclotc cammpk. 
and operationi iirctcn trom Autniia to HunfV 7 Detpiic 
:«nipit(iry hani«hm«n|.t <0 the p«tt, on tlstet door« arc 
doted to Delaware North 

Thougn Lou Jacobs rarely allowed himself ouuide 
jidulgencei. his ten hasn't let the fsntly business eclipse 
other aspecta oi his lilc He splits hu tunc between • 225 * 
■c'c r^uie <n Pam Auova, N Y . tnd s 3 f)fktcfe Kv^ tVm 
‘.esr Palm Beach, Fla Kc has become a health entnusistc 
and an accomplished honeman In 1992 . when one of 
.'eremy Jscebe's daughters rmmed ths son ef former 
-\.mencan Express Co Chairman James Rebinsert Mr 
.'ac>in« a>Hl hi^ wife Margaret, pul no w 4 ai tvie famny 


iriCRdon.- ‘.aii-.cci.-.fjs' eai.t :.■€ w;. 

!?f more ^*.ar. o.‘-‘ r^esu at '..“s •as: 

e -K -i.iioi.i.g i.«. <1 V 

'•Ir JaccM 1 i.vee tjni s.*c exfc.i.'.et y. 
and arc re.-.j jTCemea to :tif -t :.“e 
i2 %eir c z .‘erem-. L". T-ie “ 
parctatne* art .egs*sa ' 

■.^e« -f Jteu ietiei '1 e'.te-' : ' t e = 

Scrutinizes V.a Re-Sc.“ut:r.;:es •• Zt: 

iSee .-e.ateS letter Letterj ;; :“e ■ 
re*msner.t;y* •• '.ViJ';*c Vv- 

9411 *-oOJ 9 
da I : ' '’..Ct lOn 
YY»4MMi: 


ra 

IfVV,.-.. ■ V.- 

2e;a-Ai:s .S';”' 

Sa-s i".e 
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O'CONNOR !& RANNAN, LU. 
1919 Pnofvlviaia Avtau*. N.W. 
WuhiafiaB. DC 20006-3483 



TW.FcnMMiTNir ation rnvFR page 
PLEASE DELIVER THE FOLLOWING PAGE(S) TO; 


NAME: Lewis Taylor/Msjy Henmann 

TELEFAX: AMUPPS* 

FROM; Tom Coicoran 

TOTAL NUMBER OF PAGES (INCLUDING COVER PACE): 2~ 
DATE: 


NOTICE OF CO NFIDENTTALITV 


T)ir iRfoiiMMA tmmamU m md W R U W i wa <■<* Hut fammitc a 

I iCI/ECT TO THE ArTOItf<EV<LlCVT nUVtUCE. 

attoiuvey wowc moouct. or 

] CONFIOEKTIAL 

l( It <A(ciM(4 oAty CorM iMinmaxia- •■ii«f«iMti|fUH4 tt««c Yewift MfttN woMfit* i>Mi mn 4iit89Bip - 
jiunouiiofl w ^ ««aRtlH ifl<BnMau«nsw.H,a~iA*~>aM«»iaiMAMxoA Mat •maMiUK •* nr in oiwmw 

.. ...... . «>> AtaMJAiAiOM*. auaOnOMtMMk. ..a«y«4. <K aMtWItN iRilMKC UCMI IRIRI WI BU— R> K RBH—J WUfc 

mil lutiiPiiK R« or M onvtMM ouwr uim om rtcwM onigium* •&•»« •» iM tcoan it wnynniBd m4 nwly |WBiii>i H 4 If y«a Rm 
'«<ei«<4 (Ml ■•uiOHic n cnor ramm RMfy OCONMOR 4 YUNNAN •* tticvnoNc i2Q2> 7^l>2t27 in — R iumy Any fooMiiio iiwoidty 
wiMiAcd w vou iMHid w iitiwdiBUy mMrt m wmt Ry C S M«l. w if aunanaoion • inart Ry iMiMr. ■moiK 


IP YOC 00 NOT RECEIVE AU. TIIE RACES. RUaSE CaU RaCK aS SOON AS ROSSHNJE 


PHONE; 


ClieDl/Mallcr No: 



COMMENTS; 





IXHIBIT 
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O'CONNOR * lUNNAN 
MEMORANDUM 


TO: Thomas Corcoran 

FROM: Patrick O'Donnell 

SUBJECT: Senator McCain 
DATE: June 13. 1995 



i- 


□uhng the Williamsburg activities over the weekend. Senator McCain advised 
that he already sent the matter we discussed to the Justice Department. He was not troubled that 
we asked to end run staff. 


AA 0000136 
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MPA 


OaOT KJTTC 
»..«iw*r.uaa 


DAIE : Jun* 5, 199S 

KOO TO ; Tribal Cliaats 

HEXO FROM : Larry Kitto 

REASON : HUDSON DOG TRXCK ISSUE 

Racanc coaounicatioas with tha filA laad ua to baliava that a dacision 
abcut tha faa>to>tnist tranafar of tha Hudson 009 Traeic will ba bafore 
tha Sacratary of Zotarlor for a daciaioa bafora tha aed of June. Wa 
art racoftnanding tha following strategies: 

1. Have tha Minnesota Congressional Dalagatlon sand a latter to Harold 
Ickis, President Clinton's Deputy Chief of Staff for Policy and 
Political Affairs requesting that the White House aeat with elected 
trioal officials who are opposed to tha transaction. THE LETTE& HAS 
BEEN DRAFTED AND IS BEING CIRCULATED FOR SIGNATURES. 

2 . ^ava each of the Tribes who art opposed send a lettar to Secretary 
Babiltt requesting a meeting bafore ha makes a dacision. THE LETTER 
HAS SEEN DRAFTED AND SENT 70 THE TRIBES FOR SIGNATURE 

3. vsk Congressman George Hlllar« democrat from California and tha 
ranting nambar of tha House Natural Resources Coaaittaa to taka an 
opp^aing position and meat with Sacratary Babbitt. JERRY SIRORSKl VIU 
PUItiUC THIS. 

4. Ask Congressman Don Young^ republican from Alaska to taka an 
opposing position and express reasons for such opposition to Secretary 
BSblutt. TOK CORCORAN AND FRANK OUCHNEAUZ WILL PURSUE THIS. 

5. arrange for Marge Anderson, Quirwoman of tha Mills Lacs Lake 
reservation, Debbie Boslaitnar, Chairwoman of the Oneida reservation, 
and Joanna Jonas, Chairwoman of the Ho>Chunk reservation to meat with 
San^ktor Denial Inouya, democrat of Hawaii and ranking member of tha 
Senate CoBsittaa on Indians. JERRY SIKORSKI AND SCOTT DACY WILL PURSUE 
THII . 


1 


1307 MMo* ftT n ae r 
rr. Mut. MM asii7 
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6. PrAnM DucnnMux, Toa Corcoraa, ud Pit O'Doniil Mat with 
Sixiitor John HeCiin, ripublicia froa Arixoai and Quimn of tAi Sioita 
Conaittet on lodianx. THIS MEETING IS ALREADY ARRANGED. 

7. laeriui prusuri and coaounieitio&i with thi tfbiti Bousi through 
Vici-Frisldiat Gort's of flea, tha National Daaocratic Coanittaa and Tha 
CODfflittae to ra-alact tha Prasidant. LAJdtY KlTTO AND PAT O'CONNOR WILL 
PUISUE THIS. 

B. Aak Congratssan Sabo, Vanto. Obaratar, and Saaator Vallatona of 
Hlrnaaota to hava a Maating with Sacratary babbitt. LARRY KlTTO WILL 
PUT SUE THIS. 

9. Sand a joint lattar froa tha St. Croix, Onaida, and Ho-Chunk tribaa 
to the Wiaconain dalagationx aaking, oaca again, for support in 
opposing tha transaction. LARRY XITTO AND TCM CORCORAN WILL PURSUE 

THIS. 

10. Gat Congraasaan Obey and Senator faingeld of Wisconsin and 
Congressaan vanto of Hlnnasota to keep pressure on tha Dapartnant of 
Interior and Secretary Rabbi tt. SCOTT DACY WILL PURSUE THIS. 

11. Have Congressaan Martin Sabo of Kinnaaota keep tha praasura on tha 
White House through Chief of Staff Leon Panatta. LARRY KlTTO AND JERRY 
SIKORSKI WILL PURSUE TBIS. 

12. Gat a story in tha Washington Post about Dalawara North and thair 
ralitionship with tha tracks in Wisconsin. TON CORCORAN, LARRY KlTTO, 

score 3Acy, and jerry sixoasxi will pursue this. 

;j. Publicly expose the eonriiet of intaraat that Ada Dear, Assistant 
Sacratary of tha BZA and gaiashkiboa. President of NCAI have in 
relition to their ability to use thair positions to work tha process 
and influanea tha decision. 


2 
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MEMOTO :TRIBAL CLIENTS 

MEMOFROM :LAIlRYKnTOk TOM CORCORAN 

DAIT : 12 NOVEMBER U9S 

REASON : HUDSON DOG tRACKUFDATE 


1. Fcdtral offidals havt isitQ the end of Novonbtt 1995 to mpond to the 
lawsuit filed by the Lae Comte Oreilles, Red Qiff and Sokaogon bands of 
□lippewa. It appears that the options they are considering indude: 

• Vigorous defense of the Seaetasy of Interior's right to make soch 
decisions 

• Giving issue timited attention and put up a tahe-tvnnn defense 


• Suggest that the issue be sent back to the Interior Department for review 


4 
\ 1 


2. We have been Informed that the US. Attorney's office in Madison. WL is 
considering a request that they be allowed to argue the case thetew rather than 
it being argued by attorneys bom the Jirstice Department in Washingtoiv D.C 
She may auo suggest that the Department of Interior review the issoc agaijt. 

S. The ease is further compliated by the tout that die three Tribes filing the 
lawsuit havt hired large; weU-cotuieclcd taw firms to reptesenl them. Oieof 
these firms has eontribatsd heavily to the UA Altomey in Madison when 
she tan for public offia. 


A The Indian Rights offia within the Justia Department indicated dut 


• Tki. 1. 


. ^ *.at1 ■ 
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p«g*2 


Haw<vtr,-th<rc may bi some rductance in (he Indian Rights Oiriea to become 
involved because this is a case ol oste group of Tnbct vs. anethci group of 
Tribes. 

5. For the Minnesota and Wisconsin Tribes whs were against turning the 
Hudson Dog Track bits a casino, it is in their best interest ts sea that 

• The case is defended vigorously by bwyos from rise Department of Justice 
in Washingtorc D.C Who arc expcticticcd and learned in Indian law. 

• That this case not be sent back to die Department of Interior to review 
and itconsideratioa 

6. As we know, this issue became very political and neidict the Vihitt House 
or those in Congress who repportad as, will want dris iasae to come op again 
during the 1996 election year. 

7. We have begun to make contecis with (he Congtess, the Adminiatretion 
and the White House to alert them about our conceau. Additionally, we 
suggest (hat Tribal attorneys, on behalf of fltor clients, contact the DepertmerU 
of Justice and the Department of Interior to: 

• Find out the status of the situation 

• Ask that the case be handled by Department of justfee lawyers 

• Convey that you do not went the cese returned to the Secretary of the 
Interior for a second review. 

6. Finally, if artd when this case goes to court. Tribes need to deride how they 
will support the Covecoment end the defense of the prior ruling. 
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Discussions with L. Kitto; discussions with aides to Senate 
Committee on Indian Affairs regarding timing and policy issues 
relative to mark up of Senate bill for S. 487; discussions regarding 
S. 487 with aides to Senators Coverdell. Thomas and Hatch.- 
discussion with KLarry Kitto regarding arranging meeting in 
Washington. O.C. with senators: discussion regarding status of work 
up on Indian legislation. 

Discussion with Larry Kitto, review of reports on July 25 hearing 
regarding S487 memoranda to Lewis Taylor, call to Lewis Taylor, 
additional memoranda to Lewis Taylor, discussion with aids to Senate 
Indian Affairs Committee, discussions with aids to Sen. Coverdell, 
Sen. Thomas, Sen. Hatch and Sen. Nickles.- meeting with Tom Corcoran 
and call Senator McCain for appointment with Lewis Taylor, Chairman 
of St. Croix Tribe of Wisconsin, on S. 487. hopefully prior to 
sc.neduled markup. Receive word that he will cry to accommodate 
during week of July 31. 

Discussio with T. Corcoran regarding need to set up appointment with 
Senators Conrad. Oorgan. and Inouye.- prepare correspondence 
regarding same.- telephone conferences making appointments; 
discussions with Larry Kitto. discussions with Pat O'Connor, 
discussions with Pat O'OonnelZ. discussions with aids to Senate 
Indian Affairs Committee, discussion with legislative aid to Sen. 
Mikulski. discussion with legislative aids to Sen. Domenici, Sen. 
Kassebaum. Sen. Thomas. Sen. Coverdell. Sen. Hatch. Sen. Nickles. 
and Sen. Dorgan. follow up discussions to arrange meeting for client 
on August 3 at 3:00 p.m. Ryan Leonard aid to Sen. Nickles, follow up 
discussion with Rob Foreman aid to Sen. Hatch for meeting on August 
i at ; . 00 p.m. 

rails to Ccrcoran and Kitto working cn appointment in Washington 
wit.". 'J . S . Senators.- faxes to Senators Conrad, Dorgan and Inouye; 
oiscussicn with Larry Kitto. discussions with Larry Kitto and Lewis 
Taylor regarding the development of the Congressional meeting 
sc.nedule for .Monday, July 3i and discussion with legislative aids to 
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O CONNOR ot L.u.r. 

ATTORNCVS AT LAW 

SU<TC MO 

1910 PENNSYLVANIA AVENUE NW ,0 J' OI2:<IO 

WASHINGTON DC 200CS0AW 



INVOICE 


cember 14. 1995 32594-0002 

ian Gaming Regulacory Acc 


Pt£ASC ArTUPN this POPTlON WITH VOUA AEMiTTAHCE 


discussions with L. Kitco; discussions with P. O'Connor.- meeting 
With tribal leaders; meeting with tribal leaders and Rob Foreman, 
legislative aide to Senator Hatch: memorandum to file regarding 
position of Senator Hatch on S. 4B7; strategy discussions with 
tribal leaders: meeting with tribal leaders and Ryan Leonard, 
legislative aide to Senator Niclcles: memorandum to file regarding 
position of Senator Nickles on S. 487; discussions with tribal 
leaders regarding the meetings with Senator Dorgan, Senator Inouye 
and Senator McCain. 

Discussions with L. Kitto, discussions with P. O'Donnell regarding 
meeting with Senator McCain,- discussions with James Symington and L. 
Kitto regarding meeting with Senator Dan Akaka.- arrange and 
accompany delegation of three Indian tribal chiefs to Senator 
McCain'S office and discussions concerning development of the new 
bill amending the Indian Gaming Reform Act and report back to Tom 
Corcoran on the positive reaction of Senator McCain on same; 
discussion with Tom Corcoran regarding Senator Inouye meeting; 
work-up. 

Long distance discussions with Larry Kitto getting briefing on 
Senator Inouye meeting and details of letters to Senators Inouye, 
Conrad and Dorgan. 

Long distance to Tom Corcoran reporting on Senator Inouye meeting 
with clients on Thursday, August 3, 1995; Arranging for letters to 
go to Senators Inouye. Conrad and Dorgan, memorandum to file 
regarding Senator Akaka. memorandum to file regarding Senators 
AkaKa. Inouye and McCain, discussions with R. Leonard, legislative 
aide to Senator Kasseoaun. discussions with L. Kitco; discussions 
With Frank Ducheneaux; discussicns with aide to Senator Coverdell; 
discussions with P. O'Coruior; review memorandum from L. Kitto; 
dxscussions with Executive Director of Senate GOP Conference Thad 
Coc.hran. discussions with .egislacive aide to Senator Cochran and 
report to L. Kitto regarding meeting scheduled for 2:30 on August 8. 
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O CONNOR A HANNAN. L.L-K. 

ATTOMNSYS AT LAW 


Sepcer^er 14. 199S 


SUITE MO 

1919 PENNSYLVANIA AyENUE N W 
WASHINGTON OC 2000S-)43 



INVOICE 


•CD lO NO 4>-0a2SM0 


32S94-00C2 


St. Croix Tribe 
P.O. Box 28? 

Hertel. Misconsin S4845 


PLEASE ttSTMUh THIS PQATtON WITH VOUP PEIATTANCE 


dian Gaming Regulatory Act 


ofessional services rendered through August 31. 1995 

Discussions with P. O'Donnell regarding meeting scheduled with 
Senator McCain. Chairman of the Senate Cornnittee on Indian Affairs, 
set for Friday. August 4; discussions with Lewis Taylor and his 
representatives regarding the addition to the Congressional meeting 
schedule for this week; discussions with L. Kitto; discussions with 
aides to Senators Hurkowski. Kassebaum. Thomas and Coverdell; 
discussions with L. Kitto; preparation of schedule IGRA meetings in 
Wasnir.gton this week for client; preparing for meeting with Senator 
Conrad on Wednesday and Thursday; Call :o Senator Conrad's 
appointment secretary; Reviewing bill and discussion regarding 
possible amendments; Trip to Washington Discussion with Larry 
Kitto,- Indian matter regarding racetrack gaming and the Hudson dog 
track. Telephone discussion and meeting with senior White House 
staff and POTUS re expansion of gaming and the dog track and 
opposition to so doing. 

Meeting with Tom Corcoran to prepare for gathering of Minnesota and 
Wisconsin tribes with Senator McCain to discuss support for the 
National Indian Gaming Regulatory legislation; discussions with P. 
O'Connor.- discussions with L. Kitto; discussions with aides to 
Senators Kassebaum, Thomas. Oomenici. Murkowski. Coverdell, Dorgan 
and Conrad, review memorandum from L. Kitto; meeting with Lewis 
Taylcr fcr dinner and discussion purposes.- call to Senator Dorgan' s 
office. Discussion with T. Corcoran regarding Slate Gordon 
Amendment. Discussion with Larry Kitto regarding who will speak at 
t.he Senator Conrad meeting,- Read L. Kitto memorandum on the Indian 
Gami.ng legislation trip to the Hill m eeting with Senator Conrad; 
Strategy discussion at dinner with clients. 

Meeting with Larry Kitto reviewing gaming bill and amendments; 
Discussion regarding amendments clients oppose; Discussion regarding 
Skip Humphrey amendments; Calls from Senator Dorgan' s office and 
Senator Inouye's office c.hanging time of appointments.- Mee ting with 
Senator Dorgan and clients; Meeting with Senator Inouye and clients; 
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issional services rendered through November 30, 1995 

Discussions with L. Kitto; discussions with Judy Shapiro of Strauss 
Hobbs; discussions with legislative aide to SpeaJcer Gingrich; 
meeting with L. Kitto and Audrey Kohnen; discussions with 
legislative aide to Congressman Ramstad; memorandum to file for L. 
Kitto. 

Discussions with L. Kitto; meeting with John HeCollum. legislative 
aide for taxes and budget matters for Speaker Gingrich: discussions 
with Judy Shapiro, Jenny Boland and L. Kitto and Audrey Kohnen 
regarding meeting with the Speaker's aides: discussions with L. 

Kitto and Audrey Kohnen; review file; memorandum to L. Kitto 
regarding rsports on casinos' promotion of economic development in 
small towns within the State of Minnesota; meeting with L. Kitto. 
Audrey Kohnen and Congressman Gil Gutknecht and his staff. 
Discussions with Audrey Kohnen: discussions with L. Kitto; 
discussions with Tim Glidden. Counsel to the House Resources 
Subcommittse on Native Americans; discussions with legislative side 
to Senator McCain; discussions with legislative aide to Congressman 
J.O. Hayworth. 

Oiscusalona with L. Kltto; discussione with aides to Speaker 
Gingrich; discussions with Frank Ducheneaux; memorandum to Frank 
Ducheneaux; discussions with Dan Meyer, Chief of Staff for Speaker 
Gingrich. 

Discussions with L. Kitto; meeting with L. Kitto, Lewis Taylor and 
Frank Ducheneaux; meeting with P. O'Donnell regarding Senator Dole; 
discussions with L. Kitto.- discussions with P. O'Donnell regarding 
11:00 a.m. November 9 meeting with legislative aide to Senator Dole; 
discussions with Don Meyer. Chief of Staff for Speaker Gingrich; 
report to L. Kitto on meeting scheduled for November 9 with David 
Wilson, legislative aide to Senator Dole; call to Senator Dole's 
Administrative Assistant Dave Wilson at Tom Corcoran's request to 
schedule meeting for November 8 or 9 with tribal leadership to 
discuss Indian gaming tax issue in the Senate Finance Comnittee and 
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Photocopies 4.40 

Deliveries 7.93 

Facsimiles 2.00 

i: /95 Tom Corcoran - out of pocket expenses 5.00 
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[The deposition of Michael T. Schmidt follows;] 

Executive Session 

Committee on Government Reform and Oversight, 

U.S. House of Representatives, 

Washington, DC. 

DEPOSITION OF: MICHAEL T. SCHMIDT 

Thursday, January 8, 1998 

The deposition in the above matter was held in Room 2247, Rayburn House Office 
Building, commencing at 10:10 a.m. 

Appearances: 

Staff Present for the Government Reform and Oversight Committee: Robert Dold, 
Investigative Counsel; James C. Wilson, Senior Investigative Counsel; Michael 
Yang, Minority Counsel; and Michael J. Raphael, Minority Counsel. 

For MICHAEL T. SCHMIDT: 

DAVID WILSON, ESQ. 

Hale & Dorr 

1455 Pennsylvania Avenue, N.W. 

Washington, D.C. 

Mr. Dold. Good morning, Mr. Schmidt. On behalf of the Members of the Commit- 
tee on Government Reform and Oversight. I appreciate and thank you for appearing 
here today. 

This proceeding is known as a deposition. The person transcribing this proceeding 
is a House reporter and a notary public. I will now request that the reporter place 
you under oath. 

THEREUPON, MICHAEL T. SCHMIDT, a witness, was called for examination by 

Counsel, and after having been first duly sworn, was examined and testified as 

follows: 

Mr. Dold. I would like to note for the record those who are present at the begin- 
ning of this deposition. I am Bob Dold, the designated majority counsel. I’m accom- 
panied today by Jim Wilson, who is also majority counsel. Michael Yang is the des- 
ignated minority counsel, and he’s accompanied today by Michael Raphael. And Mr. 
Schmidt is represented today by David Wilson. 

Although this proceeding is being held in a somewhat informal atmosphere, be- 
cause you’ve been placed under oath, your testimony here today has the same force 
and effect as if you were testifying before the committee or in a court of law. 

If I ask you about conversations you have had in the past and you are unable 
to recall the exact words used in the conversation, you may state that you are un- 
able to recall the exact words and then give me the gist or substance of any such 
conversation, to the best of your recollection. If you rei^l only part of a conversation 
or only part of an event, please give me your best recollection of those events or 
parts of the conversation that you recall. 

If I ask you whether you have any information upon a particular subject, and you 
have overheard other persons conversing with others regarding it or seen cor- 
respondence or documentation regarding it, please tell me that you do have such 
information and indicate the source, either a conversation, document, or otherwise. 

The Witness. Okay. 

Mr. Dold. Majority and minority committee counsels will ask you questions re- 
garding the subject matter of the investigation. Minority counsel will ask questions 
after the majority counsel is finished. If, however, there is a question that is of mo- 
ment at the time, by all means, Michael, jump in at that point in time. That’s per- 
fectly allowable. 

Members of Congress who wish to ask questions, if they should attend, -will be 
afforded an immediate opportunity to ask their questions. And when they are fin- 
ished, committee counsel resume questioning where they left off. 

Pureuant to the committee rules, you’re allowed to have an attorney present to 
advise you of your rights. Any objection raised during the course of the depositions 
shall be stated for the record. If the witness is instructed not to answer the question 
or refuses to answer the question, majority and minority counsel will confer to de- 
termine whether the objection is proper. 

The Witness. Okay. 
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Mr. Dow. This deposition is considered as taken in executive session of the com- 
mittee, which means it may not be made public without the consent of the commit- 
tee, pursuant to Clause 2(kX7) of House Rule XI. You are asked to abide by the 
rules of the House and not discuss with anyone this deposition and the issues raised 
during this proceeding. 

Finally, no later than 5 days after your testimony has been transcribed and you 
have been notified that your transcript is available, you may submit suggested 
changes to the Chairman. Normally what’s happened with previous depositions is 
they’re usually available pretty early, a day or two. And what will happen is, be- 
cause of the distance, whi^ you’re aware, we will send the deposition to Mr. Wilson. 

'The Witness. Okay. 

Mr. Dolo. And then he can forward it on to you and then send it back to the 
committee, if that’s all right. 

Committee staff may make any typographical and technical changes requested by 
you. Substantive chafes, modifications and clarifications or amendments to ^e 
deposition transcript submitted by you must be accompanied by a letter requesting 
the changes and the statement of your reasons for each proposed change. A letter 
requesting any substantive change miut be signed by you. Any substantive changes 
shall be included as an appendix to the transcript conditioned upon your signing of 
the transcript. 

Do you understand what we’ve gone over so far? 

The Witness. Uh-huh. 

Mr. Dold. Do you have any questions about any of the matters we’ve gone over? 

The Witness. No. 

Mr. Dold. If you don’t understand a question, please say so, and I will repeat it 
or rephrase it so that you understand the question. Do you understand that you 
should tell me if you don’t understand? 

The Witness. Uh-huh. Yes. 

Mr. Dold. The reporter will be taking down everything we say and will make a 
written record of the deposition. You must give verbal, audible answers because the 
reporter cannot record what a nod of the head or a gesture means. 

The Witness. Okay. 

Mr. Dold. If you can’t hear me, please say so, and I will repeat the question or 
have the court reporter read the question to you. Please wait until I finish each 
question before answering, and I mil do the same, so that the court reporter can 
make a clear record. 

Your testimony is being taken under oath, as if we were in court, and if you an- 
swer a question, it will be assumed that you understood the question and the an- 
swer was intended to be responsive to it. you understand that? 

The Witness. Yes. 

Mr. Dold. I understand that you’re here voluntarily today, and I thank you for 
that. Do you have any questions about this deposition before we begin the sub- 
stantive portion of it? 

The Witness. No. It seems clear so far. 

Mr. Dold. This would be an appropriate time if you have any statements. 

Mr. WU£ON. I don’t have a statement to make. 

Mr. Yang. Just two quick points to make. Just first on behalf of the minority, 
thank you for coming. Second, I would just like to note the minority’s contin\iing 
objection to the Hudson matters, just insofar as the/ve already been covered by the 
Senate Governmental Affairs Committee and are the subject of ongoing litigation in 
District Court in Wisconsin. 


EXAMINATION BY MB. DOLD: 

Question. Mr. Schmidt, will you please spell your name for the record? 

Answer. Yes. It’s Michael Thomas Schmidt. That’s M-I-C-H-A-E-L, T-H-O-M-A-S, 
S-C-H-M-I-D-T. 

Question. And did you attend coUege? 

Answer. Yes. 

Question. Where did you attend college? 

Answer. Undergraduate, the University of Michigan; graduate. University of 
Maryland. 

Question. And what did you get your graduate degree in? 

Answer. Public management. 

Question. Can you give me a brief employment history from college to date? When 
I say brief, just fairly briefly. 
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Answer. I worked, after graduate school, with the Office of Personnel Manage- 
ment here in Washington, O.C. I was a presidential management intern, which is 
a 2-year post^aduate internship in the ci^ service. 

Question. When was that? 

Answer. 1991, slimmer 1991 to summer of 1993. After that, I was a detail, 
detailee to the White House for a year. So that would be summer ’93 to summer 
of ’94. And then I became a political appointee in the White House from 1994 to 
’96, summer 1996. And I presently won at Ford Motor Company, from 1996 sum- 
mer till today. 

Question. And what role did you have in the White House when you were there? 
What were your specific duties when you were at the White House? 

Answer. Do you mean where I worked and 

Question. Where you worked and what your job entailed? What specific duties you 
had in your job? 

Mr. YANG. Do you mean when he was a detailee or appointee? 

Mr. Dold. I would like both if we could get it. 

The Witness. Actually both were not t<x) — not too different. I worked for the Do- 
mestic Policy Council. I was a policy analyst I — ^my specialty — my focus was on edu- 
cation and training policy. 


examination by MR. DOLD; 

Question. Did you do anything else besides that? 

Answer. Other issues. 

Question. Other issues besides education? 

Answer. Yeah. Casual issues, as they would come up, I would handle. 

Question. Have you discussed this deposition with anyone 

Answer. No. 

Question [continuing]. Other than your attorney? 

Answer. Other than my attorney, no. 

Question. Have you given documents regarding the Hudson Dog Track to the De- 
partment of Justice? 

Answer. No, not to my knowledge. 

Question. Has anyone from the Department of Justice spoken with you about the 
Hudson Dog Track matter? 

Answer. No. Someone from the FBI called me but not from — I’m not sure if that’s 
the same or not. 

Question. Now, when I say the Hudson Dog Track matter, just for the record’s 
sake, it's referring to the fee-to-trust application by three Indian tribes in Wisconsin 
and the matters surrounding it. 

Answer. Okay. 

Question. When you say you were contacted by the FBI, who at the FBI contacted 
you? 

Answer. [Redacted]. 

Question. And do you know when that contact came? 

Answer. October, November of this year, maybe November of 1997. 

Question. Do you have any documents pertaining to the Hudson Dog Track in 
your personal possession? 

Answer. No, not to my knowledge. 

Question. Did you ever have documents pertaining to the Hudson Dog Track mat- 
ter in your TOrsonal possession? 

Answer. Could you go into more detail about personal possession? 

Question. Sure. Something that would be outmde of the office. 

Mr. Wilson. You mean after he left the White House 

The Witness. Rig;ht. 

Mr. Wilson [continuing]. Did he retain any documents? Is that your question? 

Mr. Dold. Yes. 

The Witness. No, not to my knowledge. 

EXAMINATION BY MR. DOLD: 

Question. In your capacity at the White House, did you ever deal with any Indian 
gaming issues? 

^swer. Only when they, as “they” referred to the Indian Gaming Regulatory Act 
which was here on the HiU, that was the only gaming issues that I worked on. 

Question. Did you in yoiu: capacity at the White House deal with anyone at the 
Department of Interior while you were dealing with the Indian gaming issues? 

Mr. Wilson. You mean in the context of work^g on the Indian Gaming Regu- 
latory Act? 
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The Witness. That’s what 

Mr. Dold. Correct. 

Mr. Wilson. Did he work with anyone at the Department of Interior? 

Mr. Dold. Right. 

The Witness. As it pertains to the Indian Gaming Regulatory Act, I did work 
with folks at the Interior Department. 

EXAMINATION BY MR. DOLD: 

Question. Who did you work with at Interior? 

Answer. On IGRA, mostly John Duffy. 'That was the major contact that 1 can re- 
caU. There were other folks but not that are coming to mind. 

Question. How often would you talk with Mr. Dtmfy, on a weekly scale? 

Wilson. You mean with respect to the Indian Gaming Re^atory Act or gen- 
erally or 

EXAMINATION BY MR. DOLD: 

Question. Would you talk to Mr. Du% on issues besides the Indian Gaming Regu- 
latory Act? 

Answer. No. 

Question. Okay. 

Answer. Not to my recollection. 

Question. So that’s the main issue you were dealing with Mr. Duf^ on. How often 
womd you talk to Mr. Duffy, then, considering it would be just on the Indian Gam- 
ing Re^atory Act? 

Answer. Not even weekly. It’s difficult to qual^. It would be when testimony is 
coming up or when the issue — there was a hearing coming up, then I would meet 
with mm. 

Question. Mr. Schmidt, when did you first hear about the Hudson Dog Track? 
When did you first become aware of it? 

Answer. Of the issue that we’re 

Question. Yes. 

Answer. I guess it was, as far as I can remember, probably a phone call that I 
was on with a lobbyist from the— firom the Hudson — ^involved in the Hudson case. 

Question. Do you recall who it was? 

Answer. His name is Patrick O’Connor. 

Question. Do you recall when that was? 

Answer. No. Not— not — ^not specifically. 

Question. How about a general time mame? I’m not trying to hide the ball. I think 
we’ve got documentations on it. 

Answer. Something in 1995 is my recollection. 

[Schmidt Deposition Exhibit No. MS-1 was marked for identification.] 

[Note. — ^All exhibits referred to may be found at the end of the 
deposition.] 


EXAMINATION BY MR. DOLD; 

Question. I’m showing Mr. Schmidt what has been marked as MS-1, a memoran- 
dum for Harold Ickes mm Loretta Avent. I recognize, and for the record, that your 
name does not appear on here, but I was wanting to know if you have ever seen 
this memorandum before? 

Mr. WD;aoN. Take whatever time you need. 

The Witness. If I can. 


EXAMINATION BY MR. DOLD: 

Question. Yeah. Please take whatever time you need to review the document. 
Answer. Okay. 

Question. Have you ever seen that document before? 

Answer. Not that I remember. 

Question. Do you know Ms. Avent? 

Answer. Yes. 

Question. Did she ever talk to you about the substance of this memo? 

Mr. Wilson. You mean about the memo itself or about the issues? 

Mr. Dold. About the issues, about the substance in this memo, the substance of 
the memo, about getting a call from Bruce. 

Mr. Wilson. I mean, there are so many different issues in here. 

The Witness. Yeah. 
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Mr. Wilson. Can you 

The Witness. Can we break them out? 

Mr. Wilson. If you can specify what issue you’re talking about. 
Mr. Bold. Not a problem. 


EXAMINATION BY MR. DOLD: 

Question. The letter just starts, “I just got a call from Bruce in reference to a per- 
son named Pat O’Connor.” 

Do you know who Bruce is? I think — can submit to you it’s Bruce Lindsey. 

Answer. Okay. 

Question. I have a notation on that, and I’ll show you that in a minute. “Who has 
called me on numerous occasions.” 

Were you aware Mr. O’Connor was calling Ms. Avent or calling Ms. Avent on sev- 
eral occasions? 

Answer. I believe Mr. O’Connor was calling Ms. Avent. I believe that in a con- 
versation Ms. Avent, I don’t remember specifically but 1 remember generally, telling 
me that Mr. O’Connor had called her a number of times, yes. 

Question. Do you know the reason why he was calling her? Did she ever express 
that to you? Do you have any knowledge as to why he was calling her? 

Answer. At the time, it was because he had a question about an Indian gaming 
issue. I seem to remember that was the general ^st of what she said. That’s why 
he was calling her. 

He wanted to talk to her. 

Question. Do you have any idea what specific gaming issue he was calling about? 

Answer. No — yeah. It’s 

Mr. Yang. Are you asking about Ms. Avent’s conversation? 

The Witness. Right. That’s why I’m getting confused. 

Mr. Wilson. Are you asking about his knowledge now or what Loretta said to 
him? 

examination by MR. BOLD: 

Question. Right. I want to go back to your personal knowledge at that time. 

Answer. Okay. 

Question. At that time, did you have any idea why Mr. O’Connor was calling her? 
And you said it was because of an Indian gaming 

Answer. Issue. 

Question. Okay. Do you recall what the specific gaming issue was? 

Answer. I don’t remember if I specifically had knowledge about the issue. I think 
generally I knew it was a gaming issue in Wisconsin that had to do with a tribe 
that wanted to open a casino. That was probably about as deep, as best I remember, 
as my knowledge probably went at that point 

[Schmidt Deposition Ei^bit No. MS-2 was marked for identification.] 

examination BY MR. DOLD: 

Question. I have placed before Mr. Schmidt what has been marked as MS-2, 
which I think coincides with the first exhibit, and it might be a little bit easier for 
you to kind of refer to that and help us out So take some time to 

Answer. Thank you. 

Question [continuing]. Read that 

Do you know why this memo was sent to Ms. Mills? 

Answer. I should say right straight up that I — I don’t — I don’t remember — ^particu- 
larly remember writing this memo. In fact, it’s interesting, as I saw it come up in 
the press, I didn’t even remember writing it So I don’t know what specifically was 
going through my mind sending it. Would you like to know generally why? 

Question. Sure. 

Answer. I just want to make sure I’m answering. From reading this 

Question. Uh-huh. 

Answer. I would assume that part of my job was to, if there was an issue that 
looked like it was something that should be raised to a higher level, part of my job 
was to raise it. So just kind of inferring from what I’m reading and, you know, my 
general job, I — I likely was iust raising it looks like a difficult issue to the White 
House counsel, because it did have some legal, regulatory implications. 

Question. And what regulatory implications? 

Answer. I thought I read somewhere here. I thought I read that. Well, generally, 
a decision to open a casino, my understanding is mat there is a regulatory issue 
taken on by the Department of Interior. 

Mr. Yang. I think in paragraph two. 
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The Witness. That’s what I thought. 

Mr. Yang. “Will need Secretary Babbitt’s approval to go forward.” 

’The Witness. Thank you. So I’m trying, reading this, trying to piece together 
most likely what my mind-set was at the time. 

EXAMINATION BY MS. DOLD: 

Question. Why would you raise this with the White House counsel and not push 
it off to Mr. Duify at Interior? I mean, he’s the counsel at Interior, right? 

Answer. Yes. I would not typically have that kind of contact with Mr. Du^. 

Mr. Yang. I just want to note for the record, also, I think Mr. Duffy is counsel 
to the Secretary but doesn’t work in the counsel’s office at Interior, if I’m not mis- 
taken. 

The Witness. I believe that’s correct 

EXAMINATION BY MR. DOLD: 

Question. Do you know why this issue was raised with the White House counsel, 
then? I mean 

Answer. Why 1 did? 

Question. Yeah. Why would you raise this with the White House counsel’s office? 

Answer. Again, I can’t specincally remember what was going through mv head at 
the time or even writing the memo. But if I can kind of piece together and assume, 
probably just that it was a regulatory issue and that that seemed like the right 
place to go to just raise the issue FYI. 

Question. Does the White House counsel’s office deal with all regulatory issues 
that the White House deals with? 

Answer. I’m not sure. I — I’m not — didn’t work in the counsel’s office. I don’t be- 
lieve so. 

Question. I’m just kind of curious as to what role do you think the White House 
counsel’s office v/ould play in this issue? 

Answer. At the time, given the memo? I’m 

Question. Your personal understanding. 

Answer. My best understanding 

Question. Now, today’s date, hack then, any time. What role do you think the 
White House counsel would play in this issue or could play in this issue? 

Mr. Wilson. Wait, wait, wait Would play, could play. You mean what would the 
White House counsel’s office be permittM to do? What might it have done? I’m hav- 
ing a hard time understanding where you’re going. 

examination by MR. DOLD: 

Question. Mr. Schmidt, what was your understanding of what the White House 
counsel’s office could do in regard to this matter? 

Answer. This specific matter? 

Mr. Dold. This specific. 

Mr. WnsoN. You mean, what it’s permitted to do? 

Mr. Dold. That’s fine. 


examination by MR. DOLD: 

Question. What is it permitted to do, in your understanding? 

^swer. I don’t believe I had — but — I don’t believe I had any specific understand- 
ing of what specifically they could do in this matter. From reading this and just 
kind of thinking back, my — I could guess that probably I just thought that was the 
right place to raise the issue, just kind of as an FYI that this had taken place. I’m 
just land of making a speculation. But that would be logical and consistent with 
what I’m reading here in this issue. 

Question. Can you tell us why you were involved in the call to Mr. O’Connor? 

Answer. Loretta and I often would get on calls to talk to lobbyists together, or 
to folks or to tribal leaders or anyone else, because we tried to not let a person be 
able to play one of us against the other; so someone wouldn’t call her and get re- 
jected and then call me and say, oh, Loretta Avent, iust as an example, told me I 
should call you. So to minimize that, we often woiild get on a call together, espe- 
cially on an issue where, you know, our answer was pretty unified. 

Question. How did you know Mr. O’Connor was a fund-raiser? I know you know 
he was a lobbyist, but down in your e-mail, it says, “This e-mail is to fill you in 
more detail atout a call that Loretta and I were on with a Lobbyist/Fundraiser 
named Pat O’Connor.” Did he make it clear to you that he was a fund-raiser for 
the Democratic Party or 
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Answer. My — not specifically that I remember. My recollection was — is that on the 
call he said he was a DNC timstee. I kind of remember him raising that issue and 
talking to iis. I think I probably, you know, if I had to guess, inferred that meant 
he was a fund-raiser. That might not be accurate, but that’s probably why I put the 
slash in. 

Question. Okay. Why did Carol Rasco 

Answer. Uh-huh. 

Question [continuing]. Get cc’d on this memo? Can you tell me what her role was 
at the time in the White House? 

Answer. Carol ^sco was the Assistant to the President for Domestic Policy. She 
was my boss basically at the Domestic Policy Council. So just as a matter of, I 
guess, procedure, I cc’d my boss on a memo that I sent to the White House counsel. 
That would be my — that would be pretty standard procedure. 

Question. Did you ever meet wiui anyone regarding the Hudson Dog ’Track mat- 
ter? 

Answer. Not that I remember. No. 

Question. Any tribal leaders, anything like that? 

Answer. On the Hudson gaming 

Question. On the Hudson? 

Answer. No. Not that I remember. 

Mr. Yang. And that would be excluding the discussion with Ms. Avent about the 
issue. 

The Witness. Thank you. 


EXAMINATION BY MB. DOLO: 

Question. Just talking about tribal leaders. So, yeah, by all means, excluding Ms. 
Avent? 

Answer. And excluding the call finm Mr. O’Connor. 

Question. Mr. O’Connor, yes. 

Who else in the White House did you talk with or receive communications firom 
regarding the Hudson Dog Track besides Ms. Avent, and I will assume besides 
Katharine Button? 

Answer. Uh-huh. 

Question. DSd you receive any other information or talk to any other people or re- 
ceive communications from anybody else at the White House? 

Mr, Yang. Can we take that one step at a time? 

The Witness. Okay. 


EXAMINATION BY MR. DOLD: 

Question. How about just receive communications. We can probably cut right to 
the chase? 

Answer. Aside from Ms. Avent? 

Question. Aside fiom Ms. Avent and Ms. Button. 

Answer. Not that I remember, no. 

Question. Your e-mail mentions Pat sent in a memo finm him — not from the tribal 
leaders, as requested — ^to Loretta, asking to talk to her about intervening with Sec- 
retary Babbitt to afiow the Hudson project to be able to do off-reservation gaming. 
Do you know if this document was ever produoed to U»e committee or if you ever 
had seen that document? 

Answer. Yeah. Not that I remember. And I don’t remember seeing — I don’t re- 
member seeing that memo, no. 

Mr. Yang, rm sorry. There’s two questions. Whether it was produced to the com- 
mittee; which, would you know? 

The Witness. I wouldn’t have any idea. No, not that I would know. 

EXAMINATION BY MR. DOLD; 

Question. Did you ever receive that memo? 

Answer. Did I receive the memo referenced here? 

Question. Yes. 

Answer. Not that I recall. 

Question. If I can direct your attention to the second page 

Answer. Okay. 

Question [continuing]. The memo states down — ^‘According to Loretta:' 

Answer. Okay. 

Question. “The first mistake Pat O’Connor is making is trying to tie the President 
into an issue that he cannot be tied into for legal and political reasons.” 

Answer. Uh-huh. 
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Question. Do you have any idea what you’re referring to as far as legal reasons 
or political reasons? 

Answer. Again, I don’t remember specifically what was going through my head 

or in writing this memo. But if you want me to ascertain from 

Question. Do you know why 

Mr. Yang. He should give us our best recollection. 

The Witness. That’s what you’re looking for? 

EXAMINATION BY MR. DOLD: 


Question. Yes. 

Answer. My best recollection would be, for legal, is that it was my understanding 
is that an off-reservation gaming reimest is a regulatory issue. 

Question. And who handles mose? So the President couldn’t be tied in there for 
that legal reason? Who — is that what you’re saying? The President couldn’t be tied 
into it because it’s a regulatory issue? 

Answer. You know, I— I don’t know if I was making that clear link. I think I was 
probably just reflecting the fact that a regulatory issue, my understanding, gen- 
erally mat’s handled by the agency, it’s not by the White House. I’m kind of recol- 
lecting that the best I can. 

Question. How about political reasons? 

Answer. My best guess as to what I was talking about there is that any kind of 
gaming issue was a hot potato in Indian country. The issue itself was very hot. So 
probamy we didn’t want to get involved in a fight about a gaming issue within In- 
dian country. Politically, that just wasn’t something I thought was a good idea. 
If 

Mr. Wilson. I just also would note for the record that this paragraph we’re refer- 
riM to appears below a line that says, “According to Loretta:" 

'The Witness. Yeah. 

Mr. Wilson. And so to ask the witness what he meant by something that, from 
the context of the memo, appears to be coming from Loretta and the witness is say- 
ing he has no independent recollection of even writing this, I think is a little unfair 
to suggest that he can say what he meant bv legal and political reasons, given that 
it’s apparently Loretta saying something for legal and political reasons. 

The Witness. That’s — mat’s correct. Imank you. 

EXAMINATION BY MR. DOLD: 

Question. Yeah, and I recognize that. 

And having said that, Loretta has got people underneath her that would be obvi- 
ously wanting to dictate a memo and stuff like that. So obviously by Mr. Schmidt 
typing this out, thev must have discussed it in some form or fashion. 

Mr. Wilson. Well, you’re assuming something that may not be fair to assume. 

EXAMINATION BY MR. DOLD: 

Question. Okay. Would you, Mr. Schmidt, ever type a memo like this or an e-maU 
to Ms. Mills? I mean, you do admit that you would have done something like this? 
Would this be your memo? 

The Witness. Are you asking 

Mr. Yang. Are you asking if ne wrote this memo? 

EXAMINATION BY MR. DOLD: 


Question. Yes. 

Did you ever write a memo? Do you ever recall ever writing memos, a memo con- 
cerning the Hudson Dog Track matter? Let’s just leave it at that. 

Answer. I don’t remember writing this specific memo to be honest, but I have no 
reason to believe it’s not from me. It looks pretty clearly like it is. 

Question. When you say “according to I^retta,” did you talk to Ms. Avent about 
the fact that this was something the President could not get tied into for legal and 
political reasons, that you recall? 

Answer. No, I don’t recall the conversation. 

Question. Okay. 

Mr. Yang. I would also just like to note for the record that the first paragraph 
of the memo says, quote: “It was half-dictated to me by Loretta via phone, so I 
apologize in advance if it is unwieldy at times." 

It’s further evidence that some of the content of this memo may have just been 
some sort of relay of what Loretta Avent may have told Mr. Schmidt. But I don’t 
want to speculate on the record but I want to note that for the record. 
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EXAMINATION BY MR. BOLD: 

Question. So do you have any idea what was meant in — under the section saying, 
“According to Loretta,” paragraph three- — 

Answer. Okay. 

Question [continuing]. That it would be political poison? 

Answer. I don’t — I don’t know why I used that or why that terminology was used 
at the time. 

Question. Directing your attention back to the first exhibit 

Answer. Okay. 

Question [continuing]. It is cc’d to Maggie Williams and Cheryl Mills. 

Answer. Okay. 

Question. Do you have any knowledge as to why Ms. Avent would have included 
Maggie Williams in this? 

Answer. No. No. I don’t. 

[Schmidt Deposition Exhibit No. MS-3 was marked for identification.] 
EXAMINATION BY MR. BOLD; 

Question. Mr. Schmidt has been given a document which has been marked MS- 
3, which is a letter to Mr. Ickes from Patrick O’Connor. 

Answer. Okay. 

Question. Again, I will note for the record that Mr. Schmidt’s name does not ap- 
pear on any of the cc lines 

Answer. Okay. 

Question [continuing]. Or anywhere else in the memo. And you can read it if you 
would like. It’s reaUy more specifically — I have most specific questions per se about 
the substance of the memo. 

Mr. Yang. Mr. Schmidt, have you ever seen this letter before? 

The Witness. Not to my knowledge, no. I don’t remember. 

EXAMINATION BY MR. BOLD: 

Question. Mr. Schmidt, my first question has already been asked and answered. 
But secondly, did Mr. Ickes ever contact you, concerned that you were doing Indian 
gaming policy, about getting information about the Hudson Dog Track or a proposal 
pending at Interior? 

Answer. Not that I remember. No. 

Question. The second page of the memo goes into some detail on some politics. 

Answer. Okay. 

Question. Did anybody ever — anybody at the White House ever talk to you about 
the politics involved of the tribes, the applicant tribes, the opposing tribes, any poli- 
tics involved with the matter? 

Mr. Yang. I’m sorry, any politics involved in the matter 

Mr. Dolb. 1 mean any personal politics, meaning that Governor Thompson would 
be Republican or that Senator D’ Amato might be involved as being a Republican. 
Those are the types of issues I’m saying. 

Mr. Wilson. You mean other than what he’s already talked about with respect 
to his conversations with Loretta and what’s in that memo? 

EXAMINATION BY MR. BOLB: 

Question. No. No, Loretta — anybody with — whether it be Loretta Avent or Ms. 
Button or whomever. Did anybody talk about the actual political beliefs of the peo- 
ple involved and the application at Hudson? 

Answer. If you mean the ones specifically laid out here in this memo, I don’t recall 
ever talking about any of the issues here, the 1 through 5. I assume that’s what 
you’re — I don’t remember that kind of conversation happening. 

Question. Do you ever recall knowing or talking about the fact that the opponents 
to the application were Democratic supporters? 

Answer. I don’t remember ever talking about that, no. 

Question. Do you recall, in the brief span that this was on your radar screen, what 
tribes were opposed to the Hudson Dog Track? 

Answer. No. You know, I can’t even — even reading it in the paper, 1 don’t remem- 
ber the sides. 

[Schmidt Deposition Exhibit No. MS— 4 was marked for identification.] 
EXAMINATION BY MR. BOLB; 

Question. Mr. Schmidt has been given what has been marked MS-4. It is a memo- 
randum for Cheryl Mills. And it’s cc’d to Harold Ickes, Maggie Williams, Bruce 
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Lindsey, Mike Smith, from Loretta Avent. And I’ll locate you. Just take time to re- 
view this. 

Answer. Okay. 

Question. Okav. Have you ever seen this memo? 

Answer. I don’t remember seeing this memo. I’m cc’d on it so 

Question. But you don’t have a recollection? 

Answer. But I don’t have a recollection, no. 

Question. Do you know what Ms. Avent was referring to when she said that “More 
stuff keeps gettmg left at the security guard’s desk for me on the same issue”? 

Answer. No. No, I don’t. 

Question. About halfway down the paragraph, the line reads, “I’ll instruct 
them 

Answer. Uh-huh. 

Question [continiiing]. “To forward anything they receive immediately to you.” I’m 
assuming she’s talking about security guards at the desk. Do you have any knowl- 
edge as to why Ms. Avent would send matters or things that were left for her di- 
rectly to Cheryl Mills? 

Answer. No. Not that I remember. I’m not sure wlw she wrote that. 

Question. Did Ms. Avent, or do you know what Ms. Avent was referring to when 
she had said, just below that, “It has been crazy from the start”? 

Answer. No. I’m not sure what she was — what she had meant by that. 

Question. Would Ms. Avent normally cc you on memos that she wrote regarding 
any Indian issues? 

Answer. She casually did cc me. I’m not sure what percentage. I’m not sure how 
many memos she wrote. Yeah, it wasn’t rmusual for me to get a memo cc’d to me 
from Loretta Avent, no. 

Question. Just a matter of course? 

Answer. Yeah. 

[Schmidt Deposition Exhibit No. MS-5 was marked for identification.] 
EXAMINATION BY MR. BOLD: 

Question. I have placed before Mr. Schmidt what has been marked as MS-5. 

Answer. Okay. 

Question. It is a memorandum for Ms. Avent from Ahsha Ali, and I have problems 
with pronouncing the last name, Safai, I believe. The reason I’m showing you this 
is in the previous exhibit, Ms. Avent makes reference to two attachments. “One at- 
tachment has two pages with their concerns and the other one is a memo from 
Ahsha (my volunteer) from a telephone call he took.” 

Answer. Okay. 

Question. Have you ever seen this memo, or does this memo refresh any recollec- 
tions that you may have had? 

Answer. No. It doesn’t refresh any recollections. I don’t remember. I don’t remem- 
ber seeing it. 

Question. Do you know Dwayne Derrickson? Do you ever recall seeing his name? 

Answer. No, I don’t recall. I don’t recall that name. 

Question. Do you know an Arlyn Ackley? 

Answer. I know who he is. He was the chairman of a tribe, and I can’t remember 
which tribe. But he was a tribal chairman. 

Question. Did you ever have meetings with Mr. Ackley or 

Answer. I don’t remember any specific meetings. But given that he’s a tribal 
chair, it’s entirely possible I might have met with hin. on an occasion. 

Question. Do you ever recall Ms. Avent talking with you about what is mentioned 
down here, “If this issue can’t be resolved, then we will have to go to the press, 
courts, or to the opposition!”? 

Answer. No, I don’t. I don’t remember. 

Question. Okay. 

Answer. I’m not sure what she’s talking about there. 

[Schmidt Deposition Exhibit No. MS-6 was marked for identification.] 

EDCAMINATION BY MR. BOLD; 

Question. I have placed before Mr. Schmidt what has been marked as MS-6. It 
is a memorandum to Ms. Avent from Arlyn Ackley, Sr., ’Tribal Chairman of the 
Sokaogon Chippewa Community, regarding the disapproval of the Hudson applica- 
tion for trust stotus. 

Answer. Okay. 

Question. I’ll let you kind of run through that. 

Answer. Thank you. 
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Question. It’s my understanding that this is the second attachment to that memo 
that was sent to you 

Answer, Okay. 

Question [continuing]. Or cc’d to you? 

Answer. Okay. 

Mr. Yang. I just note for the record that Mr. Schmidt’s name does not appear on 
this memo. 

Mr. Dold. And just so the record is clear, I believe this is an attachment to a 
memo that Mr. Schmidt was cc’d on, not written to. 

EXAMINATION BY MR. DOLD: 

Question. Have you ever seen this memo or letter? 

Answer. I don’t recall seeing this memo. 

Question. Mr. Schmidt, let me just jump back for a second. 

Answer. Okay. 

Question. What is your understanding of the tribal leaders and the Indians that 
YOU dealt with, the Native Americans, as far as understanding the process of taking 
land into trust? Were they knowledgeable about the process? What is your under- 
standing or your — ^let me rephrase that. 

In your role as the policy advisor on Indian gaming, was it your understanding 
that the tribal chairman had an understanding of the process of how the Depart- 
ment of Interior took land into trust? 

Mr. Wilson. Are you talking about every — all the chairmen of aU the tribes? 

Mr. Dold. Just the generally — if normi^y they didn’t get it or they did get it, or 
if they knew specifically that this was what they had to do. 

Mr. Wilson. If some of them got it or some of them did didn’t. 

Mr. Dold. That’s an acceptable answer. 

The Witness. Given there’s 550 tribes, it’s probably impossible to say with any 
real accuracy what their mood was. I would assume some probably got it, but some 
didn’t. That would be a fair statement. 

EXAMINATION BY MR. DOLD: 

Question. On the second page of this letter written by Mr. Ackley, at the top, con- 
tinuing paragraph, it says, last line: “TTieir indication to us is that they were both 
disappointed and that they disagreed with the disapproval of the trust application,” 
their being the Depeirtment of Interior staff. Do you have any independent knowl- 
edge that any of the Department of Interior staff were disappointed with the depart- 
ment’s decision? 

Answer. Other than what I’ve read in the paper over the last couple of months, 
no, not that I recall. 

Question. Do you know why Arlyn Ackley would have sent a letter with his com- 
plaints to the White House instead of the Department of Interior? 

Answer. I’m not sure why he would have done that. 

Question. Were you aware of the Sault Ste. Marie application to take land into 
trust in the Detroit area? 

Answer. At the time, I guess, or in general? 

Question. Yeah, in general. 

Mr. Yang. The Saiut Ste. Marie. 

The Witness. Sault Ste. Marie Chippewa. In general, I think I was aware that 
they had put an application in. Whether that was what was based on what I read 
in ^e paper. I’m not sure. But I probably was aware that that had happened. 

EXAMINATION BY MR. DOLD: 

Question. Did you have any active role while you were at the White House in fol- 
lowing that application? 

Answer. Not that I can recall, no. 

Question. Did you know a^ut an application to take land into trust with the 
Mashantucket Pequots of Connecticut? 

Mr. Yang. Counsel, can I ask for the relevance of these questions? 'These are all 
previous trust ^plications to the Department of Interior. Is there any indication 
that there would be some kind of wrongdoing in those applications? Or is this just 
to get Mr. Schmidt’s understanding of those applications as well, for no particiilar 
reason? 

Mr. Dold. No, it’s not for no particular reason at all, but we just want to get an 
understanding of what Mr. Schmidt’s role at the White House was, if he foUowed 
previous applications the same way. 
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Mr. Wilson. Why don’t you just ask him if he generally followed applications put 
into the Department of Interior? I think you would get a cleaner answer. 

EXAMINATION BY MR. DOLD: 

Question. Being the Indian gaming policy person at the White House, did you fol- 
low applications to put land under trust? 

Answer. I didn’t follow specific, that I remember, specific applications; but any- 
thing that was in the news, for example the Pequot case was a pretty famous case, 

I would generally keep track of that, I recall. But I don’t recall any specific. 

Question. Do you know if there were large political contributions made on behalf 
of ^e Pequots or Sault Ste. Marie Chippewa to the Democratic Party? 

Answer. Not that I have any — ^not that I can remember, no. 

[Schmidt Deposition Exhibit No. MS-7 was marked for identification.] 

EXAMINATION BY MR. DOLD: 

Question. I have placed before Mr. Schmidt what has been marked as MS-7. 

^swer. Thank you. 

Question. It is a memorandum for the President, fit>m Leon Panetta. The subject 
is the Status of Native American Gambling Dispute or Gaming Dispute in Wiscon- 
sin. 

Answer. Uh-huh. 

Question. Recognizing that your name is not on this document or cc’d on this doc- 
ument, were you ever asked to provide information to Mr. Panetta on the status of 
the native American gaming dispute in Wisconsin? 

Answer. Not that I can remember. This memo is actually — I left in Jidy of 1996 
so, you know, this memo had came after I already left. But I can’t remember, no, 
not that I recidl any. 

Mr. Yang. Can I note for the record that the date on the memo is October 23rd, 
1996. 

The Witness. Right. 

Mr. Yang. Just so that’s on. 

examination by MR. DOLD: 

Question. Did you prepare in your capacity as policy analyst dealing with Indian 
gaming, did you prepare any memoranda or any information regarding the Hudson 
Dog Track matter to anyone at (he White House? 

Mr. Yang. Outside of the ones that have already been covered. 

Mr. Dold. Outside 

The Witness [continuing]. Of the memo. 

examination by MR. DOLD: 

Question. Outside of the memo you’ve sent already that we’ve 

Answer. I don’t remember. I can’t recall ever providing — no, I don’t remember 
ever doing that. 

Question. Were you ever aware that the President was interested in this matter? 

Answer. No. I don’t remember having knowledge of that. 

Question. Do you recall discussing the Hudson Dog Track matter with anyone at 
the White House besides Loretta Avent? 

Answer. No. I don’t recall. 

Question. Do you recall talking to anyone at the Department of Interior regarding 
the Hudson Dog Track matter? 

Answer. No. I don’t remember any such conversations. 

Question. Do you recall talking to any other lobbyists besides Patrick O’Connor 
about the Hudson Dog Track issue? 

Answer. Not that I can remember, no. 

Mr. Yang. With the provision that you don’t know if who you talked to may or 
may not be a lobbyist. 

The Witness. Wght 


examination by MR. DOLD: 

Question. Did you ever receive any phone calls or did you talk with anyone from 
the DNC about the Hudson Dog 'Track matter? 

Answer. I don’t remember any calls from the DNC, no. 

Question. Did you ever deal with anyone — I will rephrase that 
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On the first exhibit, if you would turn to it real quickly, top of the second pwe, 
Ms. Avent refers, beginning of the last line of the first page, it says, this is a De- 
partment of Interior and Jtistice Department and that’s where it should stay. 

Did you ever talk to Ms. Avent about 

Answer. 1 am sorry. Could ^u point it out to me? 

Question. Sure. It sa 3 rs, this is a Department of Interior and Justice Department 
and that’s where it should stay. 

Answer. Okay. 

Question. Do you have any idea or did you have any discussions with Ms. Avent 
as to why this would be a Justice Department matter? 

Answer. 1 do not remember any specific discussions around that issue. No. 

Question. Do you recall any contacts on the Hudson Dog Track matter besides or 
apart from the ones we have already discussed? 

Answer. No, I don’t remember any others. 

Question. In addition to the documents that we have shown you today, do you 
have any recollection of other documents that you have seen regarding the Hudson 
Dog Track matter? 

Mr. Wilson. Not counting newspaper accounts? 

EXAMINATION BY MR. BOLD: 

Question. Documents, not newspapers. 

Answer. Not that I can remember, no. 

Question. Do you recall if anyone has ever mentioned that the Minnesota tribes 
have been strong Democratic Parly supporters? 

Mr. Yang. That has alreadv l^n asked and answered, hasn’t it? You already 
asked the political affiliation of the opposing tribes. Maybe he doesn’t know they are 
opposi^ tribes. 

Mr. Dold. Has anyone ever mentioned the fact that the Miimesota tribes have 
been strong Democratic Party supporters. 

Mr. Wilson. Anyone ever mention? 

EXAMINATION BY MR. DOLD: 

Question. Anyone at the White House ever mention? 

Mr. Wilson. During the time he was at the White House, did he recall anyone 
mentioning that? 

Mr. Dold. Yes, thank you. 

The Witness. Not that I can specifically remember at this point over 3 years. It 
is hard to pinpoint, but nothing comes to mind, no. 

examination by MR. DOLD: 

Question. Do you have a general recollection of the subject matter, whether you 
knew by your own personal account whether the Minnesota tribes were big Demo- 
cratic Party supporters? 

Answer. Not, you know, not that I can, not that I can remember. I don’t remember 
that ever being something that was in the mix. 

Question. Prior to July 14, 1995, did you ever contact the Department of Interior 
on the Hudson Dog Track matter to gain a status report or to find out what was 
going on? 

Mr. Yang. He has already testified that he did not contact any Interior Depart- 
ment officials about the Hudson matter, if I am not mistaken. 

The Witness. I don’t remember any contacts, such contacts. 

examination by MR. DOLD: 

Question. Mr. Schmidt, did you ever receive any communications about voter turn- 
out finm different Native American tribes? 

Answer. Over the 3 years I was at the White House? 

Mr. Yang. I am sorry, these particular tribes or tribes in general. 

examination by MR, DOLD: 

Question. Tribes in general, if that would have been something that you would 
have gotten information oil 

Answer. I don’t remember getting that kind of knowledge. Generally, I wouldn’t 
have. I would be mostly policy. 

Mr. Yang. I would also like to note that it is difficult for me to see the relevance 
of that question, too. There can’t be fund-raising impropriety, given ^at voter turn- 
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out is an entirely legitimate reason, entirely legitimate knowledge for Mr. Schmidt 
to have, if he did have it. 

Mr. Dold. I am not saying that your knowledge would be improper. If that is the 
insinuation, I hope I am not giving that one. 

EXAMINATION BY MR. DOLD; 

Question. If I can turn your attention back to the first exhibit with Ms. Avent, 
halfway through the second paragraph it says, I am on my way to a meeting with 
five of our strongest tribal leaders because of their si^ficant voter turnout. I)o you 
know who she was talking about when she was tamng about these, some of our 
strongest tribal leaders? 

Answer. No, I don’t remember. No, I don’t know. 

Question. Did you ever meet, Mr. Shmidt, with Debbie Doxtator? 

Answer. The Chair of— I believe that I did. I believe if this is the right person, 
a Chair of one of the tribes in the Midwest. I am blanking on the tribe. Yes, I am 
Slue I have been in meetings with her over the 3 years. 

Question. Did you ever speak with Ms. Doxtator about the Hudson Dog Track 
matter? 

Answer. Not that I can ever recall, no. 

Question. Did you ever speak with Marge Anderson? 

Answer. Again, over 3 years. 

Question. Over the 3 years? 

Answer. Did I meet with her in general? 

Question. Yes. 

Answer. Yes. 

Question. What things would you meet with Marge Anderson about? 

Answer. As I recall, she was the Chair of, I believe, one of the Chippewa tribes 
in Minnesota, if I am not mistaken. Over the course of the 3 years, I met with lots 
of tribal leaders. 

Question. Just with Marge Anderson, do you recall 

Answer. I don’t remember any specific reasons why I would have met with Marge 
Anderson, no. 

Question. Have you ever met with JoAnn Jones? 

Answer. That name, no, that name isn’t ringing a bell with me. Do you know who 
she is? It might be more helpful. 

Question. Do you know a Louis Taylor? 

Answer. ’That name doesn’t sound familiEir to me, so not that I can remember. 

Mr. Dold. I have no further questions. 

Mr. Yang. On behalf of the Minority, thank you again for coming. I just have a 
couple quick points to clarify if 1 could. 

EXAMINATION BY MR. YANG: 

Question. There was some questions directed at you earlier about the reason why 
you sent the e-mail to Cheryl Mills. Were you asked by Cheryl Mills or anyone in 
counsel’s office to provide them with updates on the Hudson matter? 

Answer. Not that I can recall. No. 

Question. If I understand your testimony correctly, the reason why you sent the 
e-maU to them was because you felt that it was a leged, regulatory issue that they 
should be aware of; is that correct? 

Answer. My remembrance is that it was probably just an FYI, raising an issue 
so they knew about it. 

Question. With regard to this issue being a hot political issue as referred to in 
several of the documents, just to get your general understanding, Indian gaming 
issues are very controversial among tribes; is that not correct? 

Answer. That was my understanding, yes, just in general, they were touchy issues 
in Indian countiy. 

Question. So for you or anyone else to say that it was a difficult political issue 
could be referring to the fact that in terms of a policy perspective it would be dif- 
ficult to deal with this issue? 

Answer. Yes. Yes. That is an accurate statement. 

Question. If I could direct your attention to Exhibit 2, right below the “according 
to Lorretta” line on page 2. 

Answer. On page 2, okay. 

Question. You had been questioned earlier about legal and political reasons. You 
weren’t making a legal judgment as to whether it would be or woiddn’t be im- 
proper — 

Answer. No. 
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Mr. Wilson. Let him finish the question. 

Mr. Yang. That it would or woiildn’t be improper for Mr. O’Connor to try to tie 
the President to this issue, you weren’t making a legal judgment as to whether that 
was legally proper or not, were you? 

Answer. Not that I remember, no. I am sorry. Did you mean in my answer or in 
the memo? 

Question. In the memo. 

Answer. Right, not in the memo. Thanks. 

Question. There had been a question asked earlier about why Chairman Ackley 
sent this memo to Loretta AvenL Is it your understanding that it was her regular 
role to meet with tribal chairmen as part of her job duties and discuss with them 
issues of concern to the tribes? 

Answer. 'That is my general imderstanding, yes. 

Question. There was a comment at the banning of the deposition about your 
coming ^m a distance. Where are you coming from to attend this deposition? 

Answer. Detroit, Michigan, that area. 

Mr. Yang. I have no further ^estions. I would just like to note for the record 
my belief, the Minority’s belief that this deposition was probably unnecessary. Mr. 
Schmidt’s e-mail speaks for itself and the fact that he has no independent recollec- 
tion of that e-mail could easUy have been determined by directi^ the question to 
his attorney or to him in a nondeposition context. To have Mr. Schmidt come out 
from Detroit at presumably committee expense; is that correct? 

The Witness. Yes. 

Mr. Wilson. We hope. 

Mr. Yang. Is an egregious waste of taxpayer dollars and also somewhat insensi- 
tive to Mr. Schmidt’s interests, given that he has had to hire a very competent at- 
torney to represent him in these matters. 

I do not have anything further. Do you have anything else you would like to add 
to the record? 

The Witness. No. 

Mr. Dold. Mr. Schmidt, on behalf of the Members of the Committee on Govern- 
ment Reform and Oversight, on behalf of Mr. Wilson and myself, we sincerely thank 
you for coming out. 

[Whereupon, at 11:15 p.m., the committee was acfioumed.] 

[The exhibits referred to follow:] 
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THC WHi'E HOUS£ 
WA S n I N CTO '■; 


Apr:; 2<. 1995 



MEHORANDUM for HAROLD ICKES 
FROH: Loretta Aven: 


I ]ust got a call fror. 3ruce in reference to a person naned 
Pat O'Connor, whom I don't know, who has called me on numerous 
occasions. Unfortunately, I was on my reservation circuit, so I 
asked both Jay Campbell and Katy Button in my office to call and 
advise him I was travelling and that before I could respond 
personally, I would need a letter from one of the tribal leaders 
he was representing explaining their situation and/or their 
concerns. Following the legal advice we have leceived concerning 
these kinds of issues, ; have not and would not speak with him, 
cr any lobbyist or lawyer. 


Irrespective of lawyers and lobbyists say they know 
personally in the Adniniscration , r.y first responsibility is to 
take care of the pres. because I am aware of the politics and 
the press surrounding this particular situation, it is in our 
bust interest to keep it totally away from the white house in 
general, and the pres in particular. This is such a hot potato 
(like CabazonI -- too hot to touch. The legal and political 
implications of our involvement would be disastrous. I am on my 
way into a meeting with five of our strongest tribal leaders 
(because of their significant voter turnout), who have already 
gone ballistic about other tribal governments who have greater 
access to the Administration because of their ability to pay 
hired guns las they call them) and their oelie: that this 
unfairly gets things to happen. They believe that when the 
President said "Government-to-Govern.'nent" and "respect for tribal 
consultation" that it meant directly with them. They consider 
the lobbyists and lawyers trying to access us as staff they (the 
tribal leaders) pay and that their responsibility is to report 
and advise them (the tribal leaders), and as tribal leaders 
elected by their membership, they will do the business of tribal 
governments directly with our government. 

This puts us in a Catch-22 To ensure we don't get caught I 
in this web, I treat all 550 elected tribal leaders the same (I I 
deal directly with them on behalf of the President) . I 


parole, my goal is to clean up as much as 1 can clean up 
(seven reservations in less than ten days) prior to the April 
28th meeting. We are 981 there. I do not want this situation tc 
be part of or anywhere near tne meeting on the 28th. This is a 
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Department of Interior and Justice Department and that's where it 
should stay. Finally, the fact chat he would even succosi * 
would discuss anything remotely connected to Indian gar.mg tells 
r.e he is not truly connected to Indian country (all 5S0 federally 
recognized tribes know i don't do gaming and say it}. Both 
Domestic Policy and Intergovernmental Affairs deal with this 
issue in this manner. 

I explained this to Bruce and he understands the way I 
operate and I assured him i would make the call directly to 
advise the party that called. I will do this as soon as my 
meeting is over. I'll call lat.er and give you an update. The 
press IS ^ust waiting for this kind of story. We don't need to 
give it to them. 

One last concern leading into Friday, but I am working on 
that now. Because of the diversity and complexities within 
Indian Country and the constant changes in elected leadership, 
there is no lobbyist or lawyer that I will put before my 
responsibility to the President and his commitment to Indian 
Country {April 29, 1994}. 

cc; Maggie VUlliams 
Cheryl Mills 
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EXECUTIV'E OFFICE OF THE rPESIDEr-T 


2<-Apr-1995 07;l7pB 


TO: Cheryl 0. Kills 

FROM: Michael T. Schnidt 

Oonestic Policy Council 

CC: Carol K. Rasco 

CC: Loretta T. Avent 

CC; Katharine M. Button 

SLTBJECT: Call fror. Lobbiest Pat O^Connor 


Chery 1 , 

This e-mail is to fill you in more detail about a call that 
Loretta and I were on with a Lobbyist/Fundraiser named Pat 
O'Connor. It was half-dictated to ne by Loretta via phone, so 
I apoioaize in advance if it is unwieldy at tines: 

Pat O'Connor is a lobbyist that represents a nunber of gajsing 
tribes in Wisconsin and Minnesota. He is also, I believe, a DNC 
trustee of sone sort. He is working on some of f-reservation 
caning project (doc racing I thin>:) called "the Hudson Project," 
which under the Indian Caning Regxilatory Act will need Secretary 
Babbitt's approval to go forward, since it is off reservation 
gaming. 

Pat called Loretta last week on this issue. As you know, last 
year WH counsel advised Loretta that she should not meet with 
lobbyists or law 7 ers on Indian issues. Also, on April 29 , the 
President signed a oesorandas stating his strong support for th 
governnent-to-goveranent relationship with the Tribes and direc 
consultation (which they hold us to in every letter they send! ! 
We get hit hard by Tribal leaders when we meet with Lobbyists, 
since many tines the tribal leaders are not even aware that the 
lobbyists are calling us on their behalf. Loretta was out of to 
when Pat called, but asked Jay and Katy Button on her staff to 
return the calls fror. Pat, informing him that he needed to have 
the Tribal l€ad€r(s) that he represent send in whatever request 
that they had. and that she would work with the leaders directly 
This^ IS her standard response in these situations. 

After several calls trying to get around Jay and Katy, on 
Wednesday of last week Pat sent in a memo froa him (not from the 
Tribal leaders as requested) to Loretta asking to talk to her 
about intervening with Secretary Babbitt to allow this Hudson 
project to be able to do off-reservation gamina. This fax also 
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Stated that Loretta had told the leader of the Red Cliff Tribe 
(who Loretta has never met or spoken with) that she would 
intervene on their behalf (not truei)* After this fax cane in, 
Jay on Loretta's staff called Pat's office again asking for the 
letter from the tribal leader. It never came. 

In the meantime, Pat bumped into the President today in Minnesota 
and mentioned to him that Loretta never returned his calls 
(technically true, but her staff did return them several times 
because she was travelling). A call came from AAl this morning 
from Bruce Lindsey to Loretta to find out what had happened. 
Loretta reviewed the story I have written so far, and told Bruce 
that she would call Pat to explain our process. Lorett.i called me 
(since I do Indian Gaming Policy) and then conferenced me into a 
call with Mr. O'connor (her assistant Katy Button was also in on 
the call). And then, in Loretta's words, "his story began' to 
unravel" in two ways: 1) He had to admit to Loretta .that he had 
a return call from Loretta's office; 2) See the attached fax from 
him -- he had to back off of the statement about the leader of the 
Red Cliff Tribe talking to Loretta about this since it was not 
true. He was agitated that Loretta could not meet with him on 
this issue, and he took my name and number and promised to call me 
about this issue soae.time this week, and that he would also bring 
it up in his meeting this Friday with Don Fowler at the DNC. He 
abruptly hung up before I could respond. 

According to Loretta: 

The first mistake Pat O'connor is making is trying to tie the 
President into an issue that he cannot be tied into for legal and 
political. reasons. The white House should not be involved in this 
issue ! 

He must stop telling others that he has access to the tfH on this 
issue. As you know, we legally cannot intervene with the 
Secretary of Interior on this issue. 

Please have Harold call Don Fowler and explain that there are no 
secrets in Indian Country, that word of this conversation is 
already getting out and it would be political poison for the 
President or his staff to be anywhere near this issue. 

Loretta consistently will not allow anyone take advantage of the 
President's best intentions and put him into potentially negative 
press situation (especially with 100 tribal leaders coming to town 
on Friday) . 

Lore^tta asks that you do whatever you thin)c we need to do to take 
care of the President's best interests on this — these Indian 
Caning issues are always explosive (as the Cabazon situation made 
clear) . 

If you )\ave any questions on any of this, call Katy Button to get 
ahold of Loretta in aZ, or call me at 6-5567 and I will try to 


EOP 069077 



375 


qivc you whatever info you need. 
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Mr. Harold Ickea 
Ooputy Chi«f ot Suit nr Poliqr 
and Poltdcai AfZain 
rn« White Koust 
tfiOO PcTtfoxIvaaie Avenue, N.w. 

Wuhiocwn. 0 C. 20500 

Re: Propoul p<ndifl{ ettntehot to cntieuw 
laadi <( the Hvtdioa Dog Track to Hudaon. 
W|]ce.-uifl for tfl Indian Gaming CiiitM 


Dear Mr. (ckei: 

I appreciate your calling me ooncemi^ the above sufa}ccieD Tuesday, April 25, and 
again on WediMaday, April Id. t auume these ca/la *««{« pretapted by ny dUeussions with the 
' Prealdeot and Bruce Lindsey on April 24 ud>ea they were ia MimeapoKs. I rvnmed yotr calls 
and talked to your assistant, Mr. Susan, edio advised (he you «cre not m the odSce when I 
called. Since 1 bad an appoiotmee Ooo Fowfer on Friday, Apcil 2t, to dtscuu (his maaer, 1 

decided ooi to try to contact you ictil aitc the Fowter meeting with the chairman of five of the 
ezuny Minocsou and Wlseoasia oibes that oppose the eeanon of the oust lands for gunbling 
purposes and (he bailout of the current dog track ownen. 

I have been advised thrt Ouirtcan Fowter has talked to you about this maecr and seat 
ygg t memo eudming the Uai for the cppcsitica to eseadsg asetfcg gaaigg c^nn in this area. 
Since the Fo'^ler memo vras tent to you. the City Cou:^ of Hudson. VUconsls. passed a 
resolution opposing the conjovedea and operation of a casino at the deg track. 

The Seernuy oflotena has (he discretion to create such Vust lands if be finds: 

1 . it OTstes an oeorMOLC benefit for the appUcaois, and 

2. it does not create economic hardship for others. 


The .Mirvnesou and ^iseonnn cib<s •■Im met with (otehorefficuii explained the economic 
losses they would suffer if anotte arino wote establishod in this area, due to the close 
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Mr. H4raid Ickes 

May 1. 1995 

Pijff 2 


preximicy of ihoir cuinoi la i^inon, Coopcn ic Lytnsd ot *cU u Pctt Marwick ruendy 
luboxined to Inienor t douiled tatlyui outlirticf the «dver»e economic rcpcrcuniont thA wouJd 
rciuli from ihii hoppauni. 

I am concerned tb&i ihete at Interior '•bo oic involved are learjng toward creadAg truit 
!ands. Vr’e requested i copy of the Arthur Andmoft report which the petiiiooen commisriooed 
which fouod 00 adverse finaadal iinpact The copy lubisined to us "blocked out* all of the viui 
laformatioo rtUtin| to th« fiac of the openriorv. how many machines, tables, etc., which we need 
to know, as well as the tiitisties and r«aaorun| used in detemtnint that rbe surrouDdin^ casinor 
would not rufTcT a terious ccooooic impact W« ec«d (his dau in order to put our best case 
forward to (oterior. We have no objectioa to (etenors subininind the Coopen A Lybrand or the 
Peal Marwick reports to the petidoocn. 

t would also like to relate the politics involved in this siiuision: 

1 . Governor Thampsoa of Witcoorio mpporu this project. 

2. ScQKor AJ D'Amno supports this project because it bails oid Delaware Noith. the 
company that owns this ^hutet dog tnck and alto operates anmba dog track in 
^Tucortsin. Oelawvo North is loated to BufTaJo. New York. 

3. The ehainnaa oftbe lodisatribe m the focefioot of this project is active irt 
RepubUoaa party politier, ihia year he wu an unsucccuhil Republican candidate 
for the Vi^scoosA State Seoete. 

4. All of the lepieseatadvn of the tribes that met with Gteirman Fowler are 
Democrats and have been so for yean. I can testify to tbeir previous ftoa.ncaal 
support to the ONC and the 1992 Climon^Oort Campaign Corrmiitoe. 

5. The encirt Mmaeooca (Pctnoerati and RepubUcans) ConfmsiooaJ dclcgaaon 
oppose this projoot. Tbe WisceotiB Dcmocrabc CongiesrionaJ delegation 
(mdudJAg Congrestasan GuoderxiR in whose dl5triet the dog track is locsied) 
oppose the project 

I certainly will apprediv rtifyou will meet with me and iwe icpresenuhves of the tribes 
as soon u you cm work it into your schedule, since s decision by Interior is irrusment ^'e are 
a^-allaele on a 24.hour notice. 


PJOshy 


Yours very truly. 


Patrick J O'Connor 


or- 
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Mr. Kcroid Ickci 
M*y I. 1995 

Pie« \ 


‘ttind copies 

I . ChsimuA Don ro'*'le • Divid Mercer 
2 Kino 

Persons erendin} rridiy meetin j %mh rc^o^Ur 
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THC WHITE HOUSE 

WASHINGTON 


AugujiJS. 1995 

^{EMORA^T)U^^ FOR CHERYL WILLS 

CC; Harold Iciccs 

Maggie Williams 
Bojm Lindsey 
Ntikc Schmidt 

FROM; Lorcfta T. Avcnl 

RE; For Your Ey« Only 



til 





More snjfT keeps gening left at th- .r. 'nty guards desk for me on the same issue (see 
afiachcd) Its building and you need lo jusi v* aware of what’s out there. I. unfortimatcly, 
will be on business and vacation travel through September 6. I will alert my volunteer and 
intern to be on the look-out for any other information that might be left at the security guards 
desk, ril instruct them to forward anything they receive immediately to you. I assume this 
means they're building up to something Uliat. I don't know. It has been crazy from the start 
I Jus*, want to make sure we're aJI on the same page with the same information. One 
aruchment has 2 pages with their concerns and the other one is a memo from Ahsha (my 
volunteer) from t telephone call he took. 
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August 17. 1995 


URGlKT-URGEKT— URGEJ iT— LTRGENT 
^{EMORANDUN{ FOR LORETTA T. AVENT 

T\OM Ahsha Ali 

LE; Hudson 



Dwayne Derrickson caJied and expressed deep concern for the issue his tribe faces on 
ehaJf of Chairman Arlyn Ackley . The Chairman is looking for a response lo iheir issue. 
Ihairman Ackley is hoping you uill be able lo provide some guidance widiin the next few 
ays because of the fact that he is planned lo face his tribal council as well as his tribal 
ornmunit>' and ts expected lo have some answers regarding the Hudson case. 

Dwayne talked about the importance of this issue being brought to closure. He used 
le words, *lf this issue can't be resolved, then v.'e will have to go to the press, courts, or to 
le opposition!". 

They v.-ill be in tou-n next week and were hoping to meet v^iih you. I told them that I 
cpected you to be on travel, but for ciem lo check back with me late today or tomorrow. 

Dwayne said that Charman Ackley hadly asLs for help, but in this case they are 
sping that you will be able to provide them with some answers. Please advise. 


^ EXHIBIT 
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MEMORANDUM 
August 3. 1995 


TO; Ms. Lor:rj Aveni 

Special Assistant to I 
for Intcrgovcmmen 

FROM: Arlyn Ackley, Sr. 

Tribal Chairman 
Sokaogon Chippewa Commuoity 

R£ Disapproval of Hudson Application for Tnrst Sums 



We have been able to obuin irtformatioo from the DepanmeDt of the Interior's 
Ir.dia.i Gammg Office that thec' suff people disagreed with the disapproval of our trust 
application signed by Michael Ande.'son of the Department of Interior. 

All my information indicates that Interior's ruff was disappointed and completely 
disagreed with this decision. In fact, and I quote 'there was no real evidence to support 
disapproval'. The suff tells us that the people who made ihe final decision did not follow § 
30 of the Indian Gaming Regulaiory Act of 19SS. Tnat this decision was purely a 
discretionary-Zpolitical one. 

In the lener, Mr. Anderson suted that there was a problem with the St. Crout 
Waterway. However, the suff tells us that this small issue could have been explained but we 
were not given the opportunity to respond to this. 

The Department of the Interior suff indicated to us that they could not find anything 
detrimenul in our application either to nearby tribes or to surrounding communities. 
Moreover, Mr. Anderson sutes that this property acquisition would be detrimenul to a 
nearby tribe. 

Another quote from the Department's suff was 'What is the point of § 20 if not to 
be helpful to remote tribes?'. They indicated to us that the extraordinary thirty (30) day 
period xhat was provided to our opponents which allowed them to submit an additional 
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economic study did not provide iri; subscintisl infornsiion that would pou".; ;o the proposed 
facility being delruncntjl to Uic surrounding communities or tribes Tliey ccmmcr.tcd liia; 
there are two criteria One it sliould be in the best inieres: of Lhe Indian L'lbc (applicant) 
Two -- Could not be detrimental to the surrounding communities or nearby unbes Their 
indication to us is that they were both disappointed and that they disagreed widi the 
disapproval of the trust application. 

As the Chaiirnan of my tribe I must protest the Department of the Interior's 
treatment of our application for the placing of the Hudson Dog Track into trust status. The 
Minneapolis BLA Area Director and staff followed the letter of the law in approving our 
application. The Department of the Interior's staff (per our information) also carefully 
followed the criteria set out in the Indian Gaming Regulatory Act However, the people who 
made the final decision did not 

Finally, if I may reiterate these points which we were able to obtain. (Toretu, they 
were taken from a telephone conversation, therefore repetitious and redundan:.) 

1. Staff was disappointed: 

2. Decision makers did not fully consider Section 20 IGRA: 

3. Staff disagreed with decision: 

4. No real evidence: 

5. St. Croia waterway question could easily be addressed (We were not 
' given an oppommity to do so.): 

6. Staff didn't want to set national precedent of a tribe rejecting another 
tribe's application: 

7. Staff didn't want to set a national precedent of a community rejecting a 
tribe's application • 6 and 7 would have to be detrimental; 

8. Decision makers were worried about being second guessed by the 
Governor; 

9. What is the pan of best 20. IGRA if not to helped "remote* tribes’; 

10. Political, not facnial decision: and 

1 1 . Staff could not find anything detrimental to the nearby communities or 
tribes. 
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THE WHITE HOUSE 

WASHINGTON 


October 23, 1996 


KEKORANDUM FOR THE PRESIDENT 

FROM: LEON E. PAKETTA 

Chief of Staff 

SUBJECT: Status of Native American Gaming Dispute in 

Wisconsin 

In response to a note in a background memo for your visit to Che 
Green Bay-Milwaukee area, you inquired about the status of a 
dispute between the Interior Department and a Native American 
tribe in Wisconsin. 

The attached memorandum reporting on the status of the litigation 
against Che Interior Department by Che tribe was prepared by 
David Fein in the White House Counsel's Office. 
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[The deposition of Thomas Jay Schneider follows;] 

Executive Session 

Committee on Government Reform and Oversight, 

U.S. House of Representatives, 

Washington, DC. 

DEPOSITION OF: THOMAS JAY SCHNEIDER 

Wednesday, December 10, 1997 

The deposition in the above matter was held in Room 2247, Rayburn House Office 
aiding, commencing at 3:10 p.m. 

ipearances: 

Staff Present for the Government Reform and Oversight Committee: James C. 
ilson. Senior Investigative Counsel; Robert J. Dold, Jr., Investigative Counsel; El- 
t Berke, Counsel; and Michael J. Yeager, Minority Counsel. 

r MR. SCHNEIDER: 

PAUL L. KNIGHT, ESQ. 

Attorney at Law 

1919 Pennsylvania Avenue, N.W. 

Suite 800 

Washington, D.C. 20006-3483 

Mr. Wilson. On the record. Good afternoon. I, on behalf of the members of Gov- 
iment and Reform and Oversight, thank you very much for appearing here today. 
Phis proceeding is known as a deposition. The person transcribing this proceeding 
a House reporter and notary pubUc, and I will now request that the reporter place 
u under oath. 

lEREUPON, TOM SCHNEIDER, a witness, was called for examination by Coun- 
el, and after having been first duly sworn, was examined and testified as follows: 

Mr. Wilson. For the record, I will note those who are present at the beginning 
this deposition. My name is James Wilson, and 1 am the designated Majority 
insel. I am accompanied today by Bob Dold and by Elliot Berke. Michael Yeager 
the designated Minority counsel. Mr. Schneider is represented by Mr. Knight. 
Although this proceeding is being held in a somewhat informal atmosphere, be- 
Lse you have been placed under oath, your testimony here today has the same 
■ce and effect as if you were testifying before the committee or in a courtroom. 
I ask you about conversations you have had in the past and you are unable to 
:all the exact words used in the conversation or conversations, you may state that 
a are unable to recall those words, and then you may give me the gist or sub- 
ince of any such conversation to the best of your recollection. 

[f you recall only peirt of a conversation or only part of an event, please give me 
ar best recollection of that conversation or event. If I ask you whether you have 
y information about a particular subject and you have overheard other persons 
iversing with each other regarding that subject or have seen correspondence or 
nimentation about that subject, please tell me that you do have such information 
d date the source from which you derive such knowledge. 

Majority and Minority committee counsel will ask you questions regarding the 
bject matter of this investigation. Minority counsel will ask questions after Minor- 
counsel has finished. After the Minority counsel has completed questioning, a 
w round of questioning may begin. 

Members of Congress who wish to ask questions, should they attend today’s depo- 
ion, will be afforded an immediate opportunity to ask their questions. When they 
! finished, we will resume at the point we left off 

Pursuant to the committee’s rules, you are allowed to have an attorney present 
advise you of your rights. 

Any objection raised during the course of this deposition shall be stated for the 
ord. If the witness refuses to answer a question. Majority and Minority counsel 
1 confer to determine whether the refusal is proper. If Majority and Minority 
msel agree that the question is proper, the witness will be asked to answer the 
^stion. If an objection is not withdrawn, the chairman or a member designated 
the chairman may decide whether the objection is proper. 
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This deposition is considered as taken in executive session of the committee, 
which means that it may not be made public without the consent of the committee, 
pursuant to clause 2(kX7) of House Rule XI. 

No later than 5 days after your testimony is transcribed, and you have been noti- 
fied that your transcript is available, you may submit su^ested changes to the 
chairman. It has been tne case in the laat week that transcripts are made available 
quite quickly, and I assume they will be ready for review within 2 days of today. 
We will inform you immediately, and we will work out a mutually agreeable sched- 
ule, and obviously we will do whatever we can to accommodate anybody’s needs to 
review the transcript. 

Committee staff may make t}rpogr^hical and technical changes requested by you. 
However, substantive changes, modifications, or clarifications must be accompanied 
by a letter requesting the ^ange and a statement of your reasons for each change. 

A letter requesting substantive changes must be signed by you and will be in- 
cluded as an appenmx to the transcript, conditioned upon your signing of the ulti- 
mate transcript. 

EXAMINATION BY MR. WILSON: 

Question. Do you understand everything we have gone over so far? 

Answer. Yes, I do. 

Question. If you don’t understand a question, please say so, and I will repeat it 
or rephrase it so you do understand the question. 

Do you understand that you should tell me if you do not understand my question? 

Answer. Yes, I do. 

Question. The reporter will be taking down everything we say and will make a 
written record of the deposition. Please give verbal ana audible answers in order 
to assist the House reporter. 

If you can’t hear me, please say so and I will repeat the question or ask the re- 
porter to read the (question back. 

Your testimony is being taken under oath as if we were in court or before the 
committee, and if you answer a question, it will be assumed that you understood 
the (]|uestion and the answer was intended to be responsive to the question. 

It IS my understanding that you are here voluntarily today, and I thank you very 
much for appearing voluntarily. 

Do you have any questions about this deposition before we begin? 

Answer. No, I do not. 

Mr. Wilson. Mr. Knight, if you have any observations, or Mr. Yeager? 

Mr. Knight. The only observation I had, you made a statement and I didn’t take 
it down specifically, about him disclosing information or comments that he received, 
and I would just indicate that that would exclude matters that he leamied through 
the attorney-client privilege. That would be it, 

Mr. Yeager. I have a brief statement to make. 

This deposition apparently relates to the Interior Department’s denial of an appli- 
cation by three Indian tribes to place land in trust for development of a casino 
project in Hudson, Wisconsin. On behalf of the Minority, I object to this deposition 
and all depositions taken on this matter. The Hudson casino matter has been inves- 
tigated by the Senate Governmental Affairs Committee. It is being investigated by 
the Department of Justice. I understand that the Committee on Resources has com- 
menced its own investigation. In the view of the Minority, this is duplicative, unnec- 
essary, and a waste of taxpayer resources. 

As I have said before, it is not that the Minority disputes the committee’s power 
to proceed with the inquiiy; it is, however, that it is an unnecessary exercise of that 
power. 

That is all. 


EXAMINATION BY MR. WILSON: 


Question. Thank you. 

Mr. Schneider, would you please state your full name for the record and spell your 

n am e? 

Answer. Thomas Jay, J-A-Y, Schneider, S-C-H-N-E-I-D-E-R. 

Question. Did you attend college? 

Answer. Yes. 

Question. Where did you attend college? 

Answer. Harvard University. 

Question. Did you attend any graduate schools after Harvard? 

Answer. Following Harvard, I went to Oxford University and took a doctor of phi- 
losophy degree, and then I went to Harvard Law School and took a JD. 
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Question. And if you could — and I will emphasize the brief part of this — provide 
brief employment history from graduation from law school unm the present? 
Answer. From law school? 

Question. Yes. 

Answer. Following law school, I went to work in the Washington office of a Chi- 
igo-based firm by the name of SeyfarOi, Shaw, Fairweather & Geraldson for 2 
sars, and in the early September of 1982 I created a new law firm with two law- 
‘rs in New York, called Quasher, Richter & Schneider. 

In 1984, Alan Quasher and I created a consulting firm called Restructuring Asso- 
ates that operate in parallel and simultaneously with the law firm. So I had two 
ireers. 

In 1991, the law firm was dissolved and I became a general partner at O’Connor 
Hannan. Simultaneously, I continued as the president and CEO of Structuring 
ssociates, the consulting iirm started in 1984. 

In 1995, at the banning of 1995, 1 went from being a general partner to becom- 
Lg of counsel at O’Connor & Hannan, which is the current status there, and I have 
intinued through this process as the president and CEO of Restructuring Associ- 
«s. 

Question. Apart from your counsel, have you discussed this deposition with any- 
)dy? 

Answer. My wife, my secretary, and the client I was having a meeting with and 
ipposed to having a meeting with today in Chicago, that I left and left covered 
ith another consultant in my fum. 

Mr. Wilson. Actually, if I may go off the record for just a moment here. 
[Discussion off the record.] 

EXAMINATION BY MR. WILSON: 

Question. Has anyone from the Department of Justice spoken with vou about the 
udson Dog Track matter? And I think this is my last parenthetical, but just using 
lorthand to refer to Hudson Dog ’Track and land being taken into trust, et cetera, 
will just refer to this as Hudson Dog 'Track. Has anybo^ from the Department 
' Justice talked to you about the Hudson Dog Track matter? 

Answer. I received a telephone call — I don’t know whether the FBI is part of the 
epartment of Justice. I received a telephone call from an FBI agent, a woman by 
le name of Pat somebody, who called to ask about — ^it was on a voice mail. I called 
9 my counsel, and my counsel gave her a call, told her that we were doing this 
iposition and that after this deposition was over, if she still wants to talk to us, 
len I can talk to her. 

Question. When did you receive that telephone call? 

Answer. It would have been last week in the middle of the week. 

Mr. Knight. I believe her name is Doyle or Douglas. 

The Witness. Pat Doyle. I don’t know whether she counts as part of the Depart- 
ent of Justice or not. 


EXAMINATION BY MR. WILSON: 

Question. I just used to work for the Attorney General, and we always hoped and 
lought they were peurt of the Department of Justice. 

Apart from this deposition ana apart from arranging the logistics of this deposi- 
on, have you spoken with any congressional personnel, members or staff, about the 
udson Dog Track matter prior to today? 

Answer. No. 

Question. Do you have any documents that refer to or pertain to the Hudson Dog 
rack matter in your personal possession? 

Answer. No. 

Question. Did you ever have any documents pertaining to the Hudson Dog Track 
atter in your personal possession? 

Answer. When you say “ever,” what do you mean? 

Question. Presumably prior to the time that you now don’t have any. But from 
)94 until the present. I do understand that there are firm records from O’Connor 
Hannan; we nave subpoenaed them and received them. I am trying to determine 
bether there is anything outside of the O’Connor & Hannan recoras. 

Answer. In that framework, the answer is no. 

The reason I ask was that there seems to have perhaps been a fax that was sent 
me that is in the O’Connor & Hannan files. I nave no record of the fax. I don’t 
member seeing it. It seems to have been separated from its cover sheet. It was 
>t a letter to me, it was a copy of a letter mat was sent by Pat O’Connor, and 
! was, I guess, cc-ing me or bUnd-copying me with a letter. I don’t have a copy 
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of it. I don’t remember seeing it. If I did get it, I threw it away basically after read- 
ing it 

If that classifies as "ever,” I may have at one point in time had something, other 
than, I have nothing. 

Question. Do you wow who that letter was addressed to? 

Answer. Since I never saw it or have no memory of it, no. I was told that it had 
been sent to me. 

Question. Given the nature of your status at O’Connor & Hannan, did you ever 
keep business records at any premises other than the O’Connor & Hannan offices 
tiiat relate to Hudson Dog ’Tra^? 

Answer. No. 

Question. When did you first hear the name the Hudson Dog Track or St. Croix 
Meadows Greyhound Park? 

Answer. In this year, when a reporter from the Madison newspaper called me up 
and asked me about it, and I asked him what it was, and then ne related it to the 
Indian tribes. So before this year, I had never heard of Hudson Dog Track. 

Question. In 1995, were you aware at all that there was an application process 
to tiy and take — by Indian tribes, to take land into trust for the purposes of gaming 
in Wisconsin? 

Answer. The precise answer to your question is no, and I think we probably ought 
to have a little explanation. 

Mv level of detw about this entire transaction is extremely superficial, and that 
is why I didn’t know about the name, the Hudson Dog ’Track. 

I knew that there were groups of Indians that O’Connor & Hannan represented 
that were opposing the license for a dog track. So I had heard about a dog track 
in Wisconsin. I didn’t know it was Hudson until this year. 

I didn’t know that — ^you said something about land was trying to go into trust. 
That I didn’t know about. AU I knew was there was a license, an application for 
a license for gaming at a dog track, and that was the level of detail mat I knew. 

Question. staying at that level of detail, when did you first hear about that 
general matter? 

Answer. It would have been early May — I don’t know the precise date — in 1995. 

Question. And how did you hear about that matter? 

Answer. Pat O’Connor had called me in my offices at Restructuring Associates 
wanting to talk to me, and we finally connected, and he raised it at that point in 
time. 

Question. And at that time that he did raise the matter, what did he tell you 
about it? 

Answer. He — after the exchaime of pleasantries, he asked me if I could h^ him 
on a matter with a new client. 1 asked what the issue was. He said that O’Cfonnor 
represented some Indian tribes in the Minnesota area that had gaming interests 
today; that there was a dog track in Wisconsin that was applying for a license; that 
an Indian group was essentially fronting on the license, but in fact there was an 
independent party that was re^y driving this; and that we were trying to oppose 
that license because it would hurt the financial interests of the group that we rep- 
resented. 

Question. And did Mr. O’Connor ask you to do anything? 

Answer. He explained to me that he had had conversations with Harold Ickes in 
the White House as^g for his help and that Harold had told him that he would 
look into it, and Pat had said that he had been trying to get in touch with Harold 
and had not been getting a response and was doubffiil mat Harold was actually 
going to look into it. He asked me if I would help get the White House to move for- 
ward on this issue. 

Question. And what did you tell Mr. O’Connor? 

Answer. I said if I had a chance, I would raise it. 

Mr. Wilson. I have provided Mr. Schneider with a document which I have 
marked Exhibit TS-1. I mve you a moment to review that. 

[Schneider Deposition Exhibit No. TS-1 was marked for identification.] 

[Note. — ^All exhibits referred to may be found at the end of the 
deposition.] 


EXAMINATION BY MR. WILSON: 

Question. It is dated June 27, 1995, a cover letter from Mr. Corcoran to Mr. Lewis 
Tartor, and it appears to be bil^g records for the month of May 1995. 

I didn’t mean to inflict this whole thing on you. There is only one entry I wanted 
to ask you about. On the second page, 11 lines from the bottom, there is a para- 
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raph or a clause that reads, “Get report from Tom Schneider that he talked to 
‘resident Clinton regarding status of matter.” 

I will back up from this for just a moment. You discussed with Mr. O’Connor the 
asic subject matter, and he asked you to do something. 

If you can, and it may shorten thinn as much as possible, if you coiild give me 
chronological description of your involvement in what we now call the Hudson Dog 
‘rack matter. That might shorten things as much as possible, if you can tell me, 
3 the extent of your recollection, each of the things that you did do that were perti- 
ent to this matter. 

Answer. Okay. Following that conversation, about a week later there was an 
vent at the Mayflower Hotel, and I received a call — which is one block, half a block 
rom my office — ^that President Clinton was going to be there, and asking me to stop 
y, since I know the President. 

I did basically after work, on the way to my car, parked on the other side of the 
layflower, I stopped by, I saw the President. It was a large reception. I talked to 
im for a few minutes, did not say anything about the Hudson Dog Track, and saw 
[arold Ickes there. 

At that point in time, after sort of the greetings, I asked him if he had talked 
) Pat about the dog track, the Indian and dog track issue. He recalled that he had 
nd said that he had told Pat that he was going to look into it. I said to Harold 
tiat I thought that it deserved looking into and 1 would appreciate it if he would, 
jid that was the extent of the conversation. It took literally 2 or 3 minutes; it may 
ave gone up to 4 or 5, counting the initial introductions. 

That would have been in the first half of May; I don’t know the precise date, 
here is no record of it, or I have no record of it, but I remember it. 

After that meeting, several days later, I called Pat and said that I had seen the 
'resident at this reception and &at I had talked to Harold Ickes and that Harold 
ecalled his conversation with Pat and said he was looking into it. 

At that point in time, Pat — a nice way of putting it was that he didn’t express 
great deal of credibilitv that Harold was going to follow up and expressed his frus- 
ration that Harold had not been returning calls, and I indicated to him that my 
xperience, due to sort of a personal relationship in the White House, is when peo- 
le say thw are going to follow up, they usually follow up. Therefore, I said that 
thought Harold womd follow up. In other cases where he said he wouldn’t, he 
idn’t; this time he said he would. 

That was it. And Pat’s closing comments were that he was concerned about that, 
nd I said, well, you should try to follow up now with Harold directly; it would be 
ppropriate since I had this conversation with him. 

About 2 weeks later, I called the White House and had a 2- to 3-minute conversa- 
on at the most with Harold, and it was literally just following up to see — I indi- 
cted that there were some doubts that had been expressed as to whether or not 
e was going to do this, and I was just checking to see whether he was going to 
)llow up. 

At that point in time, he said, again, very nicely — I am going to put it very nicely; 
cese are not his exact words — was that he told me he would follow up and there- 
>re he would. And, agsdn, that was a — ^literally a couple-minute conversation. 

I did not get bade to Pat about it, and that was the last time 1 heard about this 
tatter until this year when I got a call from the Madison reporter. 

Question. When you were having these discussions with Mr. O’Connor, did he in- 
icate to you what he would like Mr. Ickes to do about the dog track matter? 

Answer. No more detailed than what he wanted was he wanted the White House’s 
elp on the licensing matter, and that was the extent of the detail, because he had 
lid he had already talked to Harold about the matter and he was asking me just 
> make certain that Harold followed up. 

I didn’t bother asking him what he wanted Harold to do, because at that point 
1 time they would have been sort of getting to a third party who didn’t know very 
luch about the details to act as intermediary, and it just mdn’t make sense. So I 
Idn’t probe. It was literally Pat had said he had talked to him, and I was saying 
) Harold, do what you said you were going to do with Pat, and that was really sort 
r the involvement. And because of the relationships, I guess I have credibility that 
at did not think at this particular moment in time he had. 

Question. Is it accurate then to say that you assumed that whatever Mr. O’Connor 
peciiically wanted Mr. Ickes to do had been discussed and they had personal inter- 
ction? 

Answer. Yes. That was very cleeirly implied, that he had; Pat had asked some- 
ling specific. 

From my previous dealings with Pat in the firm, he has been around Washington, 
i.C., and tends to ask for very specific things as opposed to general things. 
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Question. Now, turning to the document I gave you a moment ago marked TS- 
1, and referring to the second page of text 

Answer. 11 hne ih>m the bottom. 

Question. “Get report from Tom Schneider that he talked to President Clinton re- 
garding status of matter.” You have given me an explanation of what you told Mr. 
O’Connor, and this dociunent speaks ror itself. It is obviously — ^well 

Answer. It is a bill. 

Question. I think it does speak for itself. 1 can’t characterize anything other than 
what it sa;^ here. But did you have any other subsequent conversations about your 
meeting with the President and with Mr. Ickes at the Mayflower Hotel other than 
Idle one you have described? 

Answer. No. 

Question. And you did state that you did not speak with the President about the 
Hudson Dog Track matter? 

Answer. I absolutely did not talk to the President then or ever about the dog track 
and Indians. I have talked to him about other Indians but not these. 

Question. Have you had any other involvements or client relationships with In- 
dian tribes on gaming matters that involved greyhound dog racing tracks? 

Answer. No. 

Question. I promised no more parentheticals, but long pauses are good, because 
it means I am eliminating things from the questions and makes things go faster. 

Answer. That is okay. 

Question. So I will pause for a moment. 

Answer. Do you want this back? 

Question. Actually, the housekeeping part of this is, we will ask for it back. If you 
want to keep it for now, it is probanly nest in case we go back and refer to anything. 

I have given Mr. Schneider a document which has been marked TS-2, and it is 
a — I shomd not have done what I just did, because I have given you a copy that 
is highlighted, but it is probably easier for you. Pretty much everything on the right- 
hand side of the page is highlighted. It refers to getting report from 

Mr. Knight. Do you have another copy of that? 

Mr. Wilson. I am do, I am sorry. 

[Schneider Deposition Exhibit No. TS-2 was marked for identification.] 
EXAMINATION BY MR. WILSON: 

Question. It is a handwritten note that is difficult to read, but it refers to, “getting 
report from Tom Synder, who talked to President re status of matter reporting to 
David Mercer, Tom Corcoran, call to John Sutton, at Harold Ickes office.^’ Bearing 
in mind these are not your office and you may not have ever seen this before, have 
you ever seen this document before? 

Answer. No. 

Question. Do you have any knowledge that was obtained subsequent to May 16 
of ’95 about Mr. O’Connor telling ouer individuals about your meeting at the 
Mayflower Hotel with the President and Mr. Ickes? 

Answer. Yes, I do. 

Question. And what do you know about that? 

Answer. There is a civil lawsuit that is relating to this matter, and I was deposed 
in that lawsuit, and in the deposition the attorney was asking me questions about 
the matter, and he had previously deposed and discovered various documents from 
Pat O’Connor, so he was relating these thii^s and was reading me various excerpts 
firom difrerent documents about Ww Pat O’Connor had characterized what had gone 
on and interpreted what had gone on, and was asking me to essentially verity or 
disabuse these characterizations. So, prior to 1997, no. 

Mr. Yeager. I think you have testified to this before, but just to make it abso- 
lutely clear, when you talked to the President, it was not about the status of the 
Hudson Dog Track matter? 

The Witness. That is right. That is correct. 

Mr. Wilson. I have given Mr. Schneider a document which has been marked Ex- 
hibit TS-3. It is not a single document, it is a small packet of documents that per- 
tain to a fund-raising event that was held at Mr. Schneider’s house on July 13, 
1995. 

[Schneider Deposition Exhibit No. TS-3 was marked for identification.] 
examination by MR. WILSON: 

Question. If you could take just a moment to flip through these pages. 

Answer. We were looking for these documents. I am glad they came to me. 

Question. I expect we will receive no thanks for compiling them. 
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Answer. Actually, we were looking for them and couldn’t find them. 

Question. Do you know whether the White House Communications Agency was 
.ping — ^first of all, I don’t want to establish too much foundation here. Is it correct 
I say on July 13, 1995, a fimd-raiser was held at your house? 

Answer. Yes. 

Question. And that you had attended and the President attended the fiud-raiser? 
Answer. Yes. 

Question. Are you aware of the White House Communications Agency taping var- 
us parts of this fund-raising event? 

Answer. ’They are not the people that take still photographs; right? 

Question. ’They are not. They have control or some still photographs that are 
ken, but they do audio, visual. 

Answer. Okay. I know that they were there for the audio. ’There were people tak- 
g still photos. Until the Washington Post article of November 21st, we were un- 
vare of the fact that anybody was taking any videos. 

Question. Have you reviewed the video tnat was taken of this event prior to 
day? 

Answer. No. Is it possible to get copies? Sorry. 

Question. I am the wrong person to ask, actually, on that front, but fair enough. 
Answer. For my kids, I would like to document it Sony. 

Question. Well, I will make no representations on the record. Was the 

Yeager. Just so the answer is clear, you are not aware that the White House 
immunications Agency took videos? 

’The Witness. I am not aware that they took videos, and I have not seen them, 
id I do not have them in my possession, and I would like to get a copy. 

EXAMINATION BY MR. WIIAON; 

Question. Did the Hudson Dog Track matter, that which we are roughly referring 
as the Hudson Dog ’Track matter — was it mentioned at any time during that 
ght? 

Answer. N<l absolutely not 

Question. If you would refer to the second to the last page of the copies you have, 
tiich is a seating arrangement, one of the people listed — it is cut off on the left- 
md side, but it appears to be Jamie Gorelick, spelled incorrectly. But did Ms. 
arelick attend this event? 

Answer. She did. She didn’t sit there. She is an old friend of mine from college, 
id she arrived late, and it was thought to be indiscreet to have an empty seat at 
e President’s table, so she was bumi^ and sat at an outer table. 

Question. And who was seated in her place? 

Answer. I am trying to remember. ’That is why we were looking for this material. 
Mr. Knight. Do we have any photographs that would assist? Were they taking 
kotographs there? 

’The Witness. The White House photographer took photographs of the table. So 
is in the photographs. 

Mr. Wilson. I don’t. ’There is a videotape. I imagine somebody knows the peo- 
e 

’The Witness. I would recMpoize the people, because they were friends. 

[Schneider Deposition Exhibit No. TS-4 was marked for identification.] 

EXAMINA'nON BY MR. WILSON; 

Question. I have provided Mr. Schneider with a document that has been marked 
1^, and it again is an entry from Mr. O’Connor’s daytimer, and I am going to 
fer to just one entry in this daytimer. At the very bottom of the entries, it says, 
liimer, A1 Gore discussed" — or “disc”— “with Peter K^ht and David Strauss." 

Did Mr. O’Connor ever discuss with you any meetii^ that he may or may not 
ive had with either the Vice President or Peter Knight or David Strauss? 

Answer. About this matter? 

Question. About the Hudson Dog Track matter, yes. 

Answer. No. 

Question. Were you aware of any contacts that either Mr. O’Connor had or any- 
frxim the O’Connor & Hannan firm had with the Vice President, Peter Knight, 
David Strauss? 

Answer. No. 

Mr. Wilson. I have given Mr. Schneider a document which has been marked Ex- 
bit ’TS-5, and it is two pages, again, fram Mr. O’Connor's daytimer. ’The first page 
dated M^ 5th, and the second page is dated May 12th. ’The first page refers to 
number of things. 
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In particular, I am looking at a section that reads, “Indians-50 DNC-Larry Kitto, 
Committee to Reelect.” 

Then underneath that, there is a number that says, “3, Committee to Reelect, 
briefing - Mav 9th,” a word I am not entirely certain of, “May 18, $5,000,” and then 
underneath that, a dollar sign, 50; and then some other entries that also have num- 
ber figures. 

On the second page, the Friday, May 12 entry, on the “to do” side of Mr. O’Con- 
nor’s calendar refers to, “Call Tom Schneider (see May 5th.)' 

[Sclmeider Deposition Exhibit No. TS-5 was mark^ for identification.] 

EXAMINATION BY MR. WILSON: 

Question. This is a long-winded question, but I will finally get to it, and that is, 
did Mr. O’Connor call you at any time and discuss any contributions fixim either 
the O’Connor & Hannan firm or from Indian tribes that were related to the Hudson 
Doe Track matter? 

Answer. No. We talked about contributions finm O’Connor & Hannan, but that 
was not related to Die dog track. I solicited my partners for my fund-raiser, rather 
not very successfully. 

Question. Do you know whether the reference to “see May 5th” on the calendar, 
and then the dinerent entries here — do you recall discussing any of the entries from 
the May 5 calendar with Mr. O’Coimor? 

Answer. Well, he had said that he had talked to Harold Ickes about this and that 
he was following up with Harold Ickes to me. 

Mr. Yeager. On this date? 

’The Witness. No, he didn’t give me dates. 

Mr. Yeager. So do you know if this conversation took place on the 5th? 

The Witness. He talked to me early in May, and he said that he had, before our 
conversation — ^he said that he had talked to Harold Ickes about the dog track and 
had asked for his help, and that was the basis for his asking me if I could intervene 
with Die White House. 

I don’t remember — ^looking at this, I don’t remember him mentioning Bruce 
Lindsey. He wouldn’t have talked to me about Don Fowler, because I don’t know 
Don Fowler. And it was very much within the White House. So— 

Mr. Yeager 'These are Patrick O’Connor’s notes. There is no reason why you have 
to make sense of them. If they refresh your recollection. 

examination by MR WILSON: 

Question. Right. 

Answer. He just said he had talked to Harold Ickes. 

Question. Aside from Mr. Ickes, do you have any recollection of discussions of any 
of the matters that are contained in this memo? For example, there is a notation 
“50 DNC.” I make no representations as to what this means, but does this refrosh 
your recollection as to anything that occurred in a phone conversation, if you did 
have a phone conversation? 

Answer. Not in the phone conversation, I know what the “50 DNC June 19th” 
means. 

Question. What does that mean? 

Answer. What they were doing is going aroimd trying to enlist donors, leadership 
donors, to — and they had told people that they wanted them to raise $50,000 by 
June 19th. 

Question. Do you know whether 

Answer. ’There weren’t any events scheduled. 

Question. Do you know whether any of the tribes who were in the coalition of trib- 
al opponents to the Hudson Dog ’Track did make any financial contributions to the 
DNC? 

Answer. No. Again, I will go back to be very precise about it. In my deposition 
in the civil suit, they raised that and they mentioned that they had made donations. 
At that point in time I said that I did not know it. But to be precise today, I am 
now aware of the fact that they did make donations, because in this deposition 2 
months ago I was told that they did not. 

Question. It is correct to say, 1995 you did not 

Answer. No, I didn’t. 

Question. The same question again, and I should have limited myself. But to your 
knowledge in 1995, as a limitation, were you aware of any contributions made by 
any of the Indian tribes opposed to the Hudson Dog ’Track to what is referred to 
here as the (Committee to Re-elect? 

Answer. No. 
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Vlr. Y^GER. If I might inteiject a clari^ng question, you said that you were fa- 
liar with contributions in connection with Jiuie 19th. Do you have any reason to 
lieve that Patrick O’Connor or any lawyers at O’Connor & Hannan engaged in 
effort to raise money in connection with the Hudson Dog Track decision? 

The Witness. No. 

Wr. Yeager. Do you know what Patrick O’Connor meant when he listed these 
ms under the header “Hudson Dog Track” on this document? 

Mr. Yeager. No. I know the bottom reference is that the Committee to Re-elect 
d some organizing meetings, essentially a steering committee organizing meeting, 
d they had set targets for people to try to raise $50,000 by June 19th. 'fiiere were 
events. They wanted to get commitments. 

The rest of it, I don’t know. 

Mr. Yeager Do you know if the Committee to Re-elect for the 1996 campaign 
ked about the Hudson Dog Track application or that was part of their activity? 
The Witness. Not to my knowledge. I never heard it. I never heard of any such 
erence 

Schneider Deposition Exhibit No. TS-6 was marked for identification.] 
EXAMINATION BY MR. WILSON: 

Question. I am giving Mr. Schneider a document which has been marked TS-6, 
lin, another one of the calendar entries, Daytimer entries, for Mr. O’Connor, 
ere is a reference — it states “To Tom Synder briefing him on problem; fax to Sny- 
■: caU the DNC.” 

3o you recall any briefings or discussions you had with Mr. O’Connor that raised 
at might be termed a “problem” in respect to the Hudson Dog Track matter? 
^swer. What I remember is the initial telephone call in early May in which he 
dined what he saw, what the issue was, and he asked for my help. Other than 
it, I don’t remember. 

nie fax to which they refer here was the one we mentioned earlier that I do not 
ve a record of. I don’t remember seeing it. When I had my deposition in the civil 
t, they gave me a copy of the fax, and that was the first time I remember seeing 

The fax was received in our offices in Washington, D.C. It had been sent from 
nneapoUs by Pat O’Connor, and is in various places in the files, and in none of 
! places is it attached to the cover sheet, so we suppose that maybe it had gotten 
larated. 

Jut I didn’t remember seeing it, which is not to say that I didn’t see it. I just 
In’t remember seeing it. 

Question. Now, aside from the contacts that we have discussed today, do you know 
any other contacts between any O’Connor & Hannan personnel and Harold Ickes? 
Answer. No. 

Question. Do you know of any contacts between any O’Connor & Hannan person- 
and Leon Panetta over the Hudson Dog Track matter? 

^swer. No. 

Question. Do you know of any contacts between any O’Connor & Hannan person- 
and either the President or Vice President? 

Inswer. No. You are talking about other than what you have shown me today? 
Question. Other than what we have discussed thus far. 
inswer. No. No. 

}uestion. And again, other than what we have already discussed so far in our re- 
w of the documents that we have been talking about, do you know of any contacts 
ween any O’Connor & Hannan personnel and Depaibnent of the Interior person- 

9 

inswer. No. 

Question. Were you ever in any discussions during which the political affiliation 
»ny of the proponents of the Hudson Dog Track was raised? 
inswer. You mean in 1995? 

Question. In 1995. 
inswer. No. 

Question. Were you ever in any discussions in 1995 during which Governor 
Dmpson’s position or purported position on the Hudson Dog Track issue was dis- 
ised? 

Lnswer. Definitely not. 

iuestion. Were you ever in any discussions in 1995 during which was discussed 
political affiliation of the Minnesota tribes and Wisconsin tribes who were 
linst the approval of the Hudson Dog Track? 

Lnswer. No. 
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Mr. Wilson. I didn’t meet my 1-hour deadline. I apologize. That is all I have for 
right now. 

The Witness. Mr. Yeager interrupted a couple of times, so you wouldn’t have got- 
ten done anyhow. 


EXAMINATION BY MR. YEAGER: 

Question. Thank you, Mr. Schneider, for coming in today voluntarily on behalf of 
the Minority. I regret that you were put to the trouble. We recognize that you came 
in all the way fiom Chicago. We appreciate that, again. 

Answer. You are welcome. 

Question. Some on our committee have suggested that there is a connection be- 
tween funds raised at a fiind-raiser held at your home and a decision by the Depart- 
ment of the Interior to deny the application in connection with the Hudson Dog 
Track. Do you have any reason to believe that there is any connection between 
funds raised at your event and the Department of the Interior’s decision? 

Answer. I have no reason at all, and until this year, I didn’t know that the two 
had any relationship to each other. 

Question. You did not talk to the President about this matter at that fimd-raiser? 

Answer. No. 

Mr. Knight. About this matter, the Hudson Dog Track matter? 

Mr. Yeager. Yes. This is the July fund-raiser. 

'The Witness. Right. 

EXAMINATION BY MR. YEAGER: 

Question. To your knowledge, did anybody else at your fund-raiser talk to the 
President about the Hudson Dog Track? 

Answer. I was next to the President the entire evening, from the moment he got 
out of the car until he left, and no one did. 

Question. So in your view, there is absolutely no basis to the allegation that there 
is a connection between your fund-raiser and the Interior Department’s decision? 

Answer. There is no relationship between the two that I have any knowledge of 
or could imagine. 

Question. You have testified that you were of counsel and previously a partner 
in the firm of O’Connor & Hannan. 

Answer. Right. 

Question. Were you aware of any strategy or plan for Patrick O’Connor or other 
lawyers at that firm to raise money in connection with this decision by the Depart- 
ment of the Interior? 

Answer. No, I was not. I had been soliciting partners in relation to my fund-rais- 
ing event, and I found out in September of 1997 that they had done a very good 
job of raising money, but not for my event. So no, I was unaware of any strategy 
of that sort. 

Question. All right. Thank you again for coming. I have no further questions. 

EXAMINATION BY MR. WILSON: 

Question. Did Harold Ickes attend a fund-raiser at your house? 

Answer. No. 

Question. Did Don Fowler attend the fund-raiser at your house? 

Answer. No. 

Question. On behalf of the members of the committee, thank you very much. 

Mr. Knight. Can I just make one comment? 

Mr. Wilson. Absolutely. 

Mr. Knight. It is simply this. I told Mr. Schneider at the deposition that he could 
accept as true the representations made by Mr. Varga, who was the attorney at the 
time, for purposes of answering the deposition. Otfrer than what he was told, he 
doesn’t know whether they were true or false, but he could — I think that is what 
is being relayed here, and that it is perfectly proper that he accepted those rep- 
resentations, and that was the basis on which he answered. 

I just wanted to make that clear. 

Mr. Wilson. I appreciate that. I do sincerely appreciate the cooperation and the 
ease with which this has gone forward. Thank you very much. 

Off the record. 

[Whereupon, at 4:08 p.m., the deposition was concluded.] 

[The exhibits referred to follow:] 
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O’CONNOR & HANNAN. LLP 

ATTOftNCTS AT IAlW 


SUITC doo 



June 27, 1995 


Hun. ILois Tsyfor 
Charemm St. Croix Tribe 
F*lCt.S&DK2S7 
HaxdLWisonsin S4845 

IZhsrlLe.'VAiiE 

Bidosed please find our invoice for legal services rendered for May 1995. 
If you have any questions, please don't hesiute to call. 

IRariD personal regards. 



Thomas J. Corcoran 


/ii 

enclosure 


: iXHIBir 


Doc :4T50 


AA OCXX)269 
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June 27, 1995 


SUITE MO 

19t9 PENNSYtVAMlA AVENUE N.W. 
WASHir^TON. DC. 20006‘3493 


FED >0^0 i1•C4^!!43 


INVOICE 


32594-000: 


St. Croix Tribe 

P.O. Box 287 

Hertel, Wisconsin 54845 


A(.EAS£ AETuAN TXlS POATtON WTH ''OUA AEUtTTANCC 


Hudson Project • Nature of Matter: Dog Track to 


Professional services rendered through Hay 31. 1995 * 

Report to Tom Corcoran regardiz^ Friday meeting at D.N.C. 

Telephone conference with O. Hercer regarding appointment at white 
House with Harold Ickes; Finish briefing of T. Corcoran on Friday 
D.N.C. meeting. 

Calls CO D.N.C. regarding White House appointment; Long distance 
telephone conference with Larry Ritto. 

Telephone calls to 0. Hercer at D.N.C.; Report to Larry Kicco 
regarding chairman Fowler's memorandum to Harold Ickes; discussions 
with P. O'Connor and L. Kitto regarding delivery of materials to 
White House as requested by 0. Fowler, DNC Chairman; discussions 
regarding meeting with White House Deputy Chief of Staff H. Ickes; 
diseussions with F. Oucheneaux; discussions with aide to Senate 
Indian Affairs Committee; discussions with Department of Interior 
officials . 

Draft letter to Harold Ickes at White House setting forth reasons to 
approve creating trust lands for Casino at the Hudson. HI dog crack; 
Discussion with Larry Kitto checking on facts set forth in Ickes 
letter. 

Discussions with P. O'Donnell; review memorandum for White House 
Deputy Chief of Staff H. Ickes; discussions with P. O'Connor; letter 
and memorandum to H. Ickes; memorandum to L. Kitto; memorandum to L. 
Taylor; memoranduffl to DNC Chairman Fowler and D. Mercer; discussions 
with F. Ducheneaux; memorandum to P. O'Connor; discussion with Tom 
Corcoran and editing letter to Harold Ickes; Arranging distribution 
of letter. 

Discussions with F. Oucheneazix; discussions with L. Kitto; 
discussions with BIA officials; discussion with Tom Corcoran; Long 
discance telephone conference to Tom Snyder briefing him on problem; 
Fax CO Snyder; Call to D.N.C. 


O'CONNOR & HANNAN 


AA 0000270 


OB re 
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SUiTEMO 

ftlt PEN»iSV1.VAMA AVENUE N W. 
WAShmGTON OC. 2000ft-34e3 


INVOICE 


PCD tO *0 4I.0USSM 


! 27. 1995 32S94>0001 

on Project • Nature oC Matter: Deg track to 


PLCA&f ^eruNM tms poation Mnr>« vour r£ui7ta)<e 


Long distance discussion with David Mercer regarding follow-up with 
Harold Ickes; Discussion with Tom Corcoran regarding follow-up with 
congressional delegations; discussions with P. O'Connor regarding 
White House involvement in our case at Interior Department ; 
discussions with L. Kitto; review materials from L. Kitto and ?. 
O'Connor; memorandura to L. Kitto. 

Meeting with tribal representatives; discussions with P. Ducheneaux; 
discussions with partners regarding white House actions to stop 
Hudson project; discussions with BIA officials; discussions with L. 
Kitco; call to Larry Kitto regarding hearing advising the tribes and 
Minnesota and Wisconsin delegations regarding my letter to Harold 
Ickes ; Call to David Mercer to get update. 

Telephone conference to 0. Mercer of D.N.C. regarding status report 
on meeting with Harold Ickes; Call to Tom Corcoran regarding sending 
accountant's report to Harold Ickes; discussions with ?. O'Connor 
regarding Deputy White House Chief of Staff H. Ickes; discussions 
with L. Kicto; memorandum to key White House aides regarding client 
issues . 

Review of Peat Marwick report; letter and memorandum and Peat 
Marwick report to K. Ickes. Deputy white House Chief of Staff; 
discussions with white House aides; memorandum to L. Taylor; 
memorandum to L. Kitto for MIGA; report to L. Kitto regarding 
President Clinton's comments about *our friends* and racetrack 
issue; get report from Ton Snyder that he talked to President 
Clinton regarding status of matter. Report to D. Mercer, Tom 
Corcoran; Call to John Sutton at Harold Ickes' office; Report to 
Larry Kitco. 

Discussion with David Mercer regarding delay in getting appointment 
with Harold Ickes. 

Meeting with Frank D. and review wall Street Journal article on 
Delaware North; Meeting with Tom Corcoran and draft proposed letter 
to be sent to Minnesota delegation to Harold Ickes regarding Hudson 
dog track; Long distance telephone conference with Larry Kitco 
arranging meeting with Minnesota delegation on Wednesday, May 24 in 


AA 0000271 

O'CONNOR at HANNAN 
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, SUITE MO 

PENNSrUVANIA AVENUE N W. 
WASHINGTON. 0 C. MOOS-M) 


PCD lO NO <i-0«KSN 


INVOICE 


June 27, 1995 32594-0001 

Hudson Project • Nature of Matter: Dog Track to 


^£Ase ftcruAN THIS poat^on nith voua acmittance 


Washington, D.C.; Dinoer laeeting with David Mercer of the O.N.C.; 
Report on cause of delay in meeting with Harold Ickes; discussions 
with P. O'Connor regarding Mhite House strategy and action with 
Deputy Chief of Staff a. Ickes; discussions with L. Kltto; telephone 
conference with L. Kicto and P> O'Connor; discussions with P. Taylor 
of Ducheneaux and Taylor Associates; draft letter for Minnesota 
Congressional Delegacioa and send to H. Ickes of white House staff; 
discussions with P, O'Connor and L. Kitto regarding next meeting, 
plans and actions. 

Preparation of letter for Minnesota Congressional Delegation to send 
White House aide Harold Ickes, discussion with Pat O'Connor, 
discussion with Larry Kitto, discussion with T. Kratewiski of 
ItO'Chunk Nation, report to Larry Kitto; meet with Larry Kitto and 
Terry MacAuliffe explaining our story. 

Trip to the Committee to Re-Elect; (Terry MacAuliffe) ; Conference 
with Chairman of National Finance Committee asking him to agree to 
call Harold Ickes and arrange appointment for Indians; Dinner with 
A1 Gore; Conference with Peter Knight and David Strauss regarding 
Indian problem regarding Hudson dog crack; discussion with Larry 
Kitto, discussion with Pat O'Connor, delivery of proposed letter by 
Minnesota Congressional Delegation to Larry Kitto and aides to 
Congressman Wellstone, Congressmen oberstar, Vento and Sabo, 
preparation of draft letter for Senators Daschle and Kerrey for 
correspondence with White House Deputy Chief of Staff K. Ickes. 
memorandum to Larry Kitto, discussion with BIA officials. 

Discussion with Pat O'Connor, discussion with Larry Kitto, 
discussions with Pat O'Connor with aide to Vice President Gore, 
discussion with aide to Clinton/Gore Re-election Committee, finalize 
letters for Senators Daschle and Kerrey to send to Interior 
Secretary Babbitt, draft of letters for tribal leaders to send to 
Secretary Babbitt; reporting to Tom Corcoran on discussions with 
*eter Knight. David Strauss at Al Gore dinner; Report on meeting 
ith Terry MacAuliffe. 


O'CONNOR & HANNAN 


AA 0000272 
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27, 1995 32594-0001 

n Project - Nature of Matter: Dog Track to 


PLlASC ffCruRN THIS POATION WiTX vOUR REMITTANCE 


Discussion with £. Ouchemeaux, discussions with aides to House 
Natural Resource Committee, discussions with T. Glidder, majority 
counsel to House Subconniittee on Native Americans, discussion with 
aide to congressman D. Young, discussion with aide to Congressman 
Gallegly. 

Discussion with Larry Kitto. Discussion with Pat O'Connor. 
Discussion with David Strauss, aide to Vice President Gore. 
Memorandum to F. Ducbeneaux. Discussion with F. Ducheneaux 
regarding Delaware North. 

Long distance discussion with Toro Corcoran regarding Milbur Wiz 
Journal article regarding dog track; Read fax; memorandum from T. 
Krazewski of Ho-Chunk Nation. Memorandum to Don Fowler/David Mercer. 
Memorandum to Tom Collier. Memorandum to H. Ickes/John Sutlon. 
Memorandum to L. Taylor. Discussion with Larry Kitto. Discussion 
with Pat O'Connor. Meetings, discussions and correspondence 
involving L. Kitto, client, agency representation and Minnesota 
Members of Congress and their staff assistants on this matter. 


Total Services: S7,SOO.OO 


O'CONNOR & HANNAN 

4'.0 •■C' • M ir 


AA 0000273 
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SUITE BOO 

tat9 PEMNSYLVAMA AVENUE H.Vt. 
WASHINGTON. D C 20006-M3 


fCO (0 NO 


INVOICE 


one 27, 1995 32S94>0001 

•udson Project - Nature of Matter: Dog Track to 


^EASE AETUPN THIS POTION WITH yOUA REMITTANCE 


Disbursements : 


Photocopies 111.20 

Long Distance Telephone 40.08 

Postage 3 . 12 

Facsimiles 88.50 

:E/27/9S LARRY KITTO * expense for airfare, hotel. 1380.00 

parking, meals, etc. (4/18*5/24/95) 

Total Disbursements: $1,622.90 


Total Services and Disbursements: 


$9,122.90 


3ALANCS OUe FROM PREVIOUS STATEMENT * 7783.60 

LESS PAYNENT(S) (7783.60) 


3ALANCE FORWARD .00 

CURRENT INVOICE 9122.90 


BALANCE DUE $9,122.90 


^ 0000274 


O'CONNOR 8c HANNAN 

TTl'T >'.? f tv' YN.I. M 1i.«iRTrtp at a laT|R piTt 
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i-f ■> / c 

- — 


BMut -* rou ri one of iric looonst t*rt Locerisis 
reoori oxk i>no s«rs lo unon r4 so on. Ard i‘« 
»Kin« rou i.netrier or not rou oecanc •««'< tnere 
nad Deei' socn •eeiirvs in ine course of rour loobrino 
effort 

m. pentclovitch: r« Mine to ocject to 
tne for* of me Question. Cio anead end answer. 

I don't renemcr . 

rr. Kitte. wouldn't contacts witn me wnite Kwse be 
soeemine rou d take sienifleant to tax t 006 r>n» 
effwt’ 

Sure. 

Vd It'S roix tesilronr mat rou don't reneeoer mat 
ever naocenine? 

I don't reevetMT . 

veil. rr. Killo. can rou testify, to rar 
recollection, mat it did not nacMn. mat mere were 
re suen leetinas between oooonents of me Kidson 
casino and officials of tne i^ite wuse? 

No. 

Otar Who Is fON Snrder'7 

Ton Snroer is a oast associate '■ he's a friend of 
O'Corvdr's and ■ trimk r^'s a friend of Ouiws. I 
mir*. y* rented sone office soace in tne vasmneton 
office at one tiae. 


That nc would leoc irito me issueT 
rean 

Oe rou recall x^emer me Presioent Iroicaled 
soneminc aore subsianlive man iusi look into :. in 
fact tnai r>e wanted sorcmine done? 

na PENtROfiTOt. Veil. I'aaoiro i: 
object to ire Question because rou've not 
csiaeiisred that rr. citio talked to lie 
Resident MaBclf 

ria. VAfiDA: NO. I'naoind-' idono; 
asauitt mat rr. Kitio lalteo to tre Presioe*t. 
t'a trrmo to solicit me rearsar wim resbtet 
to wret rr. Snrder-s conversation was as or: of 
tre discercrr xoceedino 

na POflTl.WiTOa: Riarit i CreersttPC 

Tie croeie* witn rour ouesden is trial rou'«e 
reailr not oonc anrmmo to tar oown if in i is 
s>r«ie hearsay, ooubie rearsar. inoie lersar. 
row re rearo it. wno re neard it fron. i van 
rau‘*e really *aoe ro record on mat. so *■ 
rda. VARDA NO. i wroerstano mat. 

na PO<Ttl.OVit&i: Oiay. 

na. VARDA. It'S rearsar. i praoaotr can- 1 

act >t in anrwar. Cut l eo need to lice l| ‘.a 


Now. le wavi't offioaur eari of t.ne lecenna 
effort, %m re’ 

NO 

Rut re did in fact Kace contacts on cenaif of tne 
looerinc teas, didn't ne’ 

I tnirc to* Viyoer r\ao a conversation vitn tre VMte 
Mouse, res. re did nave. res. 

(kay. And xen you sar tre vnite Kwse. you'rt 
laUin* Mout President CllntonT 
Resident Clinten. tnat's true. 

Ckar. So rr. Virder red • conversation witn 
President Cimton. And i assuae tret sot rtoorteo 
back, didi't l(T 
Sire. 

T>el would be iMoriant to rax lebbrina effort, 
soeetnine reu'd want to know Mout it. wowldi't tt’ 
Sure. 

Oiar. vtit oon'i you tell us iret tre suestarce of 
mat conversation was as reoorted back to rou. 
vhat was reoorted back to te was tnat Snrder talked 
10 tre A-csiOent and me President sa-d ne would look 
into me issue. 

rS) PCKTcLOviTCH: I'n Just ooino te 
retroactively object te mat ouestion as r«t 


its loaieai cereiusien so mat i can wise •sr 
fxi.*er discovery. 

veil, let s so oxa a aurvie and row er< answer » 'ew 
duesiions about mat Did rr O'Cerror talk o 'ettlr 
to IT Viroer’ 

I dcr>' I krew. 

Are trey fnenos’ 

tft. P0ITTLDVITCH Objection, aoked rc 
■fi x er a d. 

To* Snrder rd rr. O'Cerror. trwrTe frierds. s^n'l 

me/’ 

I would assuae mat i vc never eet IT. Snrder m l 
don’t knew. 

Old yew Mex te rr Snrder directly about his 
cc/yrmsatien vim President cimtenT 
I’ve never aet or leiteo to rr. Snrder. vouim-: 
know mat ne tooted tike 

HOW was me infcrabiion witn resaeci te it. Snrde*'S 
conversation VI m tne President comiuiicated baa to 
row’ 

TVrowen rr. O Corror 

So do row know if rr O Cenrer talked to rr. Sri'xr’ 

• nsueins r« did row' It nave te ase 
rr. O'Connor. 

Did rr. O'Correr sar mrmine te row to indicate mat 
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JULY 13, 1995 

CLINTON/GORE ‘96 
FUNDRAISING DINNER 

DATE. July 13. 1995 

LOCATION: The Home of Tom and Cynthia Schneider 
TIME: 7:30pm 

FROM: Laura Hanigan 


I. PURPOSE 


To raise money for Clinton/Gore '96 Primary Committee 
II. BACKGROUND 


The Clinlort/Gore rcclection dinner will be hosted by Tom arrd Cynthia Schneider who are 
strong supporlcrs of the President and have atte nded Renaissance We eVend with the 
Clinton's. The dinner, honoring The President . rtfiirhe SIOOO wr petsnnb Ttiere will be 
.ipproximalely 330 people in aliendartcc. The event/format will be an interactive dsare 
with the guests. A large portion of the event will be devoted to questions and answers 
during the President's remarks. 


ill. PARTICIPANTS 


See attached guest list t 

See attached private greeting list 'J • 

IV. PRESS PLAN — 

The event is closed press 

/Tt^ 

V. SEQUENCE OF EVENTS 


6:30 pm 


Call Time for Guests/Reception Begiiu 




CGRO-O 13353 

Seq. 5/;3/'57 


7:15 pm 


Guests seated for diruwr 
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7 30 pm YOU irrivc and enter Schnctdct home - 

meet Tom and Cynthia Schneider and their children in library 
Then proceed to greet strering comminee (12 people) across the hall 

7:4S pm YOU are aruKMinced offstage into lent (“Hail to the Chief is played) then 

proceed to your sent 

You are seated at table » 2 

fl:25 pm Tenutive program begins; 

Cynthia Schneider welcomes guests and introduces Tom Schneider 
Tom Schneider gives remarks and explains Q&A forum then 
introduces YOU 

YOU deliver remarks and take Q&A 


V:30 pm YOU work ropeline out and depait 


VI. REMARKS 

Your remarks are provided by the speech writer. A majority of your program is QAA. 


CGRO-0 13394 
P«q. 5/3a.'9 
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Fimily GrMten(Libniry) 

Tom ochneider 
Cymhi* Schneider 
Tommie(daughier) 

Sam(son) 

.Slccring Committee li]|(livinc room) 

T om and Cynthia Schneider 

John and Ann Schneider(Tom's brother and niece) 

John und Anne Scluieider(Tom's father and mother) 

Bob Barrie 

Julie Banie 

Paula Barrie 

Al Dwoskin 

Phil Vevcet 

Gerry Mcgowen 

’list incomplete 


s.eq. srzi-''" 
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The President's Table 

Tom Schneider 
Jim Rouse 
Phil Verveer 
Oeiry McGowin 
Jane Condon 
Eldy Achcson 
Jamie Gorelick 
Paula Stem 
Diane Frankt 


Tentative First Lady's Tuble ) v 

Cynthia Schneider 
lorn Troyer 
Deborah Taniien 
Jolui Schneider 
Katheryn Earquaer 
Jim Robinson 
Pat Koskinen 
Jim Hamilton 
Mairu Tucket 




CCBQ-O 13396 
Seq. Z/ZB/o 
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A4 


Tut Ti»rcro» P08T 


White House Releases More Tapes of Political Events 

One Shows Fund-Raiser a Day Before Administration’s Controversial Rejection (f Indian Casino 


I BrCtijrCuffiea 

• Tfac While Hmm r«- 

itued tipc« tF 2< peOtioI 

br PmidcAt CiatM 
Oert duriM 

im mkctiOA oapeifA. tl but t«o 

a ihoD CUBptlfB 

* Udike ibe ewesti «bo«« ■ ti^ 
4)baiQed carbr to lb« ScmIc Co*' 
d'ftniatol AjUtbi Cobsudm. mm 
d ibe ew«u ■ the m«V rekJMd 
tipet took a the White Houm. 

dM vwt BdoritT OTt (tedy 
hiod-niK/i oben there 
«u M «uMCiM d vTMfdMi br 
or Gore ■ Mkiflc far SMer 
: 'Wc £^1 Ud ih« «« 

d thu isicrnCLii.* uid Put Chrt 
yekeoaM far the comwnee. ebieb 
£d fubpoeeMd topM The CA 
hie M* r««ef*cd ape* W 2M 

^a fr«turiD< ChM. G«e or 


#oA ■ Jdr 11 IM. fctod<M a 
t^e booe e/T«a Stbaa 

maap at la£M trtbet Aa *en 


^ei I caaM a HtidMa Wk Tbc j 
kterwf Depa^Pegt rejected A* e> ■ 
, Bpo pUi Ac 4*1 ft** A< bad' 
r rttoCT- 

: White Heua ipeoil «wa*e< Lm- j 

^ J Ocfto ftud Ac KtegBrtgawa , 

rtdvded edr d Ac ape* «* | 
*|pvcdr respoocne* to Ac eoeuDit- 
toe * aibpoMK I Dm. 1 IM. U*r , 

0»«a Keut *nat mmM br bua- 
damai Tome ad • Uer | 

ULlW.SberatooWHha(«iK*ul | 

tarrm A« mir the* « flmac 
^Me d Yah U *OM«e’ Tnc. I 
XaBAi mi Trie are kr* ■ I 
A* aAaiaeVMM'i 19M iMdre a | 

'*Vieti edd Ac White Hauv cub ■ 

odiMd Ac B cAcr ^ a 

deMfcn£M.*b«<«dAeU 43 e^ | 
«!, WcHCC *Ae7 vae Mt abMt | 
hcilraiMi ' ScAre nlnaaf lur- I 
Acr apet, be aMcd Ac Whtt ; 
Hewee vuted to ettobSab 'reaaeo ' 
tiit bita* M <9«pb«cc. mc *•■ i 
a *M ap«»«*M Ahki CMC- i 
Amc* 


CUrt aaid. *We're rd*l A MCh 
with Ac While Hour to fct eofie* 
of Aoee tope* m oeek* Difli add 
«i(hbe(d Ope* the* ctalc Dea» 
oebc ^vtj aod euficreeaioaal hipA 
niMn. p ofcytortootad Wwfa<« Ar 
deoon 1 ^ auaeelUaeMt e*eeto«to 
rcUied to dad-niaiof Hooe at Ac 
eocsto took ptooc a Ac White 
Kauw. 

IW iitol nderr « SAadder'a 
Smtf pattmi 

$4)0.fl0a SehaeMcr. a Im«Abc 
friead at CletM c. k ahe Ac Aw 
pvAcr at Hokk j. OCom c 
pfmriiftml Waahia^va Abbyat who 

reprewated Ac vAc* appoaiC Ac 
Hudsee emma. 


wm maataaai A i 
>far)W6wabyA— JiMiiAti 
Mbitol be Ac Sl CrcA dlMtot. 
«M W Ac Mpoact MbM. A mAm 
epekea to CliA* feboA Ac pMpMtf 
bcAcctwMrAccMA 
1W jabbaU Acac add S^Mb 
Ato^twAfid AkCMidMA 
iwAto wti CfcCM Ad ClAM A 
!■«« «f Ac IAAm Ac M A 
•M.*ftc ^ decoAed hew OCito 
Mr led Ainirhid Cletoe ahewt 
Ac otoM « a ladebA A Mmc* 
^ceAprtHlStl 
/kuii'dAj to ceMt rccBcdw Cb 

toe tdd Btkc UedMy. CM cdba top 
aidn. to bad OCacBcr ewt Md. to 
Jabh**^ pat b. f.iwdicy ‘decided k 


«to a probtn {WbA Hcwr depurr 
Alrf cf tod! RweU) kkee 
•oald/ciuld/Aotild toic ore ad* 
SetecUcr ha add br Ad m( 
riwitokir bAAc to detoe abort 
Ac tobe. bto Ad Id kkee m a 


CQihttopcf PT i wfin to* 

Wbee Ac letcfler Dvpemnt 
le k etod Ac Rudeoa caaao ptac *a 
Jah 14. biericr Scoetary Bnm 
BtbWa toM to cU head. Rtoi F. 
Ceitoc^ ^ khce bad dcauAd 
a decMoa Ato dcy. BabbA ba* 
daoc aaid be tocdc Ac aurj vp 
to (it EdotoA. wbe bad bce« bred 
bp A* tocnic toibea. awl *4 bta 
ettcc- 
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Attorney's 

EYES, ONLY 







TUESDAY 
MAY 9. 1999 
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[The deposition of Heather Sibbison follows:] 

Executive Session 

Committee on Government Reform and Oversight, 

U.S. House of Representatives, 

Vfashington, DC. 

DEPOSITION OF; HEATHER SIBBISON 

Thursday, January 15, 1998 

The deposition in the above matter was held in Room 2247, Rayburn House Office 
Building, commencing at 10:00 a.m. 

Appearances: 

Staff Present for the Government Reform and Oversight Committee: Barbara 
Comstock, Chief Investigative Counsel; James C. Wilson, Senior Investigative Coun- 
sel; Rae Oliver, Investigative Cotuisel; Kenneth Ballen, Minority Chief Investigative 
Counsel; Michael Yang, Minority Counsel; and David Sadkin, Minority Coimsel 

For MS. SIBBISON: 

TIMOTHY S. ELLIOTT, ESQ. 

Deputy Associate Solicitor-General Law 

Depathnent of the Interior 

1849 C Street, N.W. 

Washington, D.C. 

Ms. Comstock. On the record. Good afternoon. On behalf of the members of the 
Committee on Government ^form and Oversight, I thank you for appearing here 
today. This proceeding is known as a deposition. The person transcribing is a House 
reporter. She is also a notary pubUc, and I will now request that you be placed 
under oath. 

THEREUPON, HEATHER SIBBISON, a witness, was called for examination by 

Counsel, and after having been first duly sworn, was examined and testified as 

follows: 

Ms. Comstock. I would like to note for the record those who are present at the 
beginning of this deposition. I would also note that the only people who should be 
coming in here during the deposition may be some other counsel throughout, so I 
will attempt to make a record of who appears as they come in and out, out nobody 
else is permitted to come in during the deposition. Of course. Members of Congress, 
also, may join us. 

My name is Barbara Comstock. I am the designated Majority counsel for the dep^ 
osition today. I am accompanied by Rae Oliver, who is also with the Majority stan. 
Jim Wilson is also here with us this morning. 

Mr. Sadkin. I am David Sadkin, Minority counsel, here with Ken Ballen and Mi- 
chael Yang. 

Ms. Comstock. And the deponent today is accompanied by? 

Mr. Elliott. Timothy Elliott. 

Ms. Comstock. Who is with the Solicitor’s Office at the Interior Department. 

Although this proceeding is being held in a somewhat informal atmosphere, be- 
cause you have been placM under oath, your testimony here today has the same 
force and effect as if you were testifying before the committee or in a courtroom. 
If I ask you about conversations you have had in the past and you are unable to 
recall the exact words used in the conversation, I would ask that you tell us what 
you do recall of that and give us the gist or substance of any such conversation to 
the best of your recollection. If you recall only part of a conversation or only part 
of an event, please mve us your best recollection of those events or parts of con- 
versations that you do recall. If I ask you whether you have any information about 
a particular subject and you have overheard other persons conversing with each 
other regarding that subject or seen correspondence or documentation about that 
subject, please tell me that you do have such information and indicate the source 
from which you have derived any such knowledge. 

Before we begin the questioning, 1 would also like to give you some background 
about the investigation and your appearance here. Pursuant to its authority under 
House Rules X and XI of the House of Representatives, the committee is engaged 
in a wide ranging review of possible political fund-raising improprieties and possible 
violations of law. Pages 2 through 4 of House report 105-139 summarizes the inves- 
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tigation as of June 19, 1997, and describes new matters which have arisen in the 
course of investigation and also notes that these related matters that arise in the 
course of the investigation also are included. Also, pages 4 through 11 of the report 
explain the background of the investigation. All questions related either directly or 
indirectly to these issues or questions which have a tendency to make the existence 
of any pertinent fact more or less probable than it would be without the evidence 
are proper. 

The committee has been granted specific authorization to conduct this deposition 
pursuant to House resolution 167, which passed the ftdl House on June 20, 1997 
Committee Rule 20 outlines the ground rules for the deposition. 

Majority and Minority committee counsels will ask you questions regarding the 
subject matter of the investigation. Minority counsel will ask questions after Major- 
ity counsel has completed the questioning. After the Minority counsel has completed 
questioning you, a new round of questioning may begin. Members of Congress who 
wish to ask questions will be afforded an immemate opportunity to ask their ques- 
tions at any time when they may be present, or when tney are present, when they 
feel Uke asldng questions. When they are finished, committee counsel will resume 
questioning. 

Pursuant to the committees rules, you are allowed to have an attorney present 
to advise you of your rights. Actually, today you are accompanied by department 
counsel. Any objection raised during the cotirse of the deposition shall be stated for 
the record. If the witness is instructed not to answer a question or otherwise refuses 
to answer a question, we would ask that you provide us the reason for that. 

This deposition is considered as taken in executive session of the committee, 
which means it may not be made public without the consent of the committee, pur- 
suant to clause 2(kX7) of House Rule M. 

We will also have the deposition available. We usually have the deposition avail- 
able the day after the deposition, and given that we are going to be having hearings 
shortly on this matter, we would ask that if you would like to review it to do that 
as soon as possible and we will make every effort to make it available to you as 
soon as possible, including we will be around this weekend if you would like to do 
it over the weekend. Do you have any questions before we get started. 

The Witness. I do not. 

Mr. Elliott. I have a statement to make. In the past depositions the Majority 
counsel has attempted to get the deponents to testify that there is a cookie cutter 
method in making decisions in off-reservation gaming. I think it is clear from the 
testimony that has been given in depositions, testimony that may be adduced at fu- 
ture hearings, that there is no such formula for deciding off-reservation gaming 
issues. If there were, our computers could do that work for us and people wouldn’t 
be necessary. 

Ms. Sibbison testified for some four hours in deposition before the Senate staff. 
At that time, she answered all questions that they asked of her, and has provided 
virtually all the information of which she has knowledge about the Hudson Dog 
Track matter. Today she is here voluntarily. I would point out that she has laryngi- 
tis. We are therefore insisting that this deposition terminate at 5:00 p.m. tms 
evening. In view of the fact that we arrived at the Majority staff offices 10 minutes 
late, if necessary, and only if necessary, I am prepared to extend and ask Ms. 
Sibbison to extend her voluntary time for 10 minutes beyond 5 o’clock. We will take 
regular breaks, and I am suggesting, but we will do so without necessarily having 
an element on it, 10 minutes at least every 90 minutes. 

It is my understanding, as previously statM to me and represented to me by both 
counsel for the Majority and the Chainnan, that you will not cover the same ground 
covered in the Senate deposition and you wiU not cover matters concerned with our 
ongoing litigation. 

We further understand that our witnesses are not to be badgered, they are not 
to be asked repetitive questions if they have already answered mem. If this occurs, 
I will object, and, if necessary, terminate the deposition before 5:00 o’clock. I have 
no further statement. 

Mr. Sadkin. The Minority would just like to concur in Mr. Elliott’s concern about 
the duplication of this investigation with the Senate’s investigation and we hope the 
subject matter of this investigation wiU be limited to new areas. 

EXAMINATION BY MS. COMSTOCK 

Question. All right. As you can tell, my voice is a little weak today, too, so I will 
inake every attempt to get done here by 5:00 o’clock. Obviously, as with other depo- 
sitions, we can’t make any guarantee depending on what arises but we will m^e 
every effort to make this as brief as possible. 
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I sun going to skip over sort of the normal preliminaries and background. Could 
you tell me if you met with anyone other than Mr. Elliott to prepare for this deposi- 
tion today? 

Answer. I am not sure what you mean by prepare, but as I understand that word 
“prepare,” no. 

Question. Did you speak to anybody else about the deposition today? 

Answer. Certainly 1 have spoken with other people that 1 was being deposed 
today, but not about what I would be deposed about. 

Question. So other than discussing I am going up for a deposition, you haven’t 
had any discussions about this deposition, except with Mr. Elliott? 

Answer. That is correct. 

Question. And did you review any documents prior to the deposition? 

Answer. Yes, I did. 

Question. And were those documents made available to you by the department? 

Answer. They are primarily documents I already had in my file. Some of them 
are documents that were made available by the department. 

Question. Have you had any White House documents made available to you? 

Answer. Yes. 

Question. And do you know how those were provided to the department? 

Answer. I believe in the course of the litigation, but I don’t know for sure. 

Question. It is the White House Counsel’s Office that provided those documents? 

Answer. I don’t know. 

Question. Have you reviewed your documents pursuant to this committee’s Senate 
subpoenas and provided all relevant records? 

Answer. Yes. 

Question. Were you provided a copy of the committee’s subpoena in order to re- 
view documents or how did you come to review them? 

Answer. I believe I have a copy, Wt I was told that I needed to review my files 
again and I have reproduced my files on a number of occasions. 

Question. Is it your practice to keep notes from various meetings on a regular 
basis? 

Answer. Sometimes. 

Question. Do you know if you kept notes from meetings that are at issue in this 
matter? 

Answer. If I did, they would have been in my files and there are very few notes 
in my files. 

Question. Okay. Do you recall at the time, if you did take notes in any of the 
meetings, notes that were not then preserved? 

Mr. Elliott. At what time, Ms. Comstock? At the time, you said. At what time 
are you talking about? 


EXAMINATION BY MS. COMSTOCK 

Question. From the time you became involved in the Hudson casino matter that 
we are addressing here today? 

Answer. I have no independent recollection of taking or not taking notes. I do, 
as a general matter, keep my notes when I take them and I don’t throw them away, 
so if I had taken them, they would have been in my files, but I don’t have — I don’t 
have a clear recollection of taking them or not taking them. 

Question. Okay. When you have meetings, for example, with your colleagues or 
with the Secretiy, do you normally have a note pad where you take down notes 
or a steno pad, something like that? 

Answer. It depends what kind of meeting it is. If it’s a meeting to discuss an issue 
about which I already know the facts ww, then I don’t because we are having a 
policy discussion and it is not necessary. If it’s a meeting on a new issue and 1 need 
to learn the facts and write down the facts so I can learn them and remember them, 
I might. So it depends on what sort of meeting it is. 

Question. In your Senate deposition — ^why don’t I just provide you with a copy of 
that. Just for the record, so we know what the witness is reviewing, it is the Sep- 
tember 26, 1997, Senate deposition of Heather Sibbison from Senate Committee on 
Governmental Affairs. I just wanted you to have a copy. I think some of the Ques- 
tions may be general, but I just wanted you to have an opportunity to be able to 
review it as we go along if you need to? 

Answer. Thank you. 

Question. On a number of occasions in the deposition, you discussed general meet- 
ings and ongoing policy discussions you had about Indian gaming and casinos and 
the decision at issue in the Hudson casino matter. Do you recall in any of those pol- 
icy discussions or meetings taking any notes? 
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Answer. No. 

Question. And do you know, have you reviewed your calendars to determine when 
any of those meetings may have occurred? 

Answer. I produced my calendar as part of all of the document productions. 1 con- 
fess, I have not reviewed it again. We had general gaming meetings that wouldn’t 
show up on ray calendar as Hudson Dog Track gaming meeting, we would have gen- 
eral status update meetings that would encompass all sorts of issues. I don’t have 
my calendar in front of me and didn’t review it oefore coming here so 1 can’t answer 
it accurately. 

Question. Okay. And do you keep your calendars then? 

Answer. Yes, I do. 

Question. So would you have your calendars for the 1995 time period? 

Answer. Yes, I am sure 1 produced it though, it would be in the documents some- 
where. 

Question. And as for phone messages 

Answer. I don’t keep those. 

Question. Do you keep your e-mail on a regular basis? 

Answer. In my office, it is automatically deleted after 30 days. If it is something 
I think is substantive and important, I print it out and keep it and keep it in my 
files. 

Question. Do you know if you had any substantive e-mails on this topic it would 
have been kept in your files and you would have produced it? 

Answer. If I thought it was something worth keeping, yes. 

Question. Do you know if any of the hard drives at the Interior Department have 
been checked for e-mail on this topic in the course of discovery? 

Answer. I can only speak toward the hard drive on which I am — my files are lo- 
cated and it has been searched. 

Question. Do you have any documents in your personal possession that haven’t 
been turned over — turned over yet in this matter? 

Answer. No. 

Question. Do you know of any documents that are yours that there is some type 
of privilege being claimed over them? 

Answer. I assume in the litigation that some of the documents I had, because they 
were from the Solicitor’s Office, would have been claimed as privileged under attor- 
ney client privilege, but I don’t have an independent personal knowledge of which 
documents or what privilege. 

Mr. Sadkin. Do you know if any have been? 

The Witness. I don’t know, no. 

EXAMINATION BY MS. COMSTOCK. 

Question. And I think what I am trying to get at is if there is a body of documents 
you now have that maybe have not been produced to us or to any other body that 
are privileged docvunents that have been not identified? 

Answer. It is my belief, without me having factual knowledge, that everything 1 
have has been produced to you. 

Question. Okay. And who do you turn yoiu’ documents over to after you have re- 
viewed them? 

Answer. I have turned them over to the Solicitor’s Office for the purposes of the 
litigation, I have tiumed them over to the Solicitor’s Office for the piuposes of that 
Senate request and for the purposes of your request. I also turned them over to Con- 
gressional Affairs for the same purposes of the House and Senate requests. 

Question. One of the things you had indicated in your Senate testimony was that 
it was your understanding that a decision had already been made on the subject 
before the lobbyists became involved. I think the record 

Mr. Elliott. Do you have a particular page or citation? 

Ms. Comstock. Actually, it is throughout. 

EXAMINATION BY MS. COMSTOCK; 

Question. Okay. It’s page 66, which is on the bottom. The answer is in the middle 
of page 66. It indicates we had made a decision before we ever had a meeting with 
them, meaning — right prior to that there is a discussion of the Minnesota delegation 
giving us a hard tune. The records reflect there was a meeting in early February 
of ’95. Was it your understanding that a decision on the Hudson casino matter had 
been made prior to February 8, 1995? 

Answer. Actually, I would like to make a statement though. When I was deposed 
for the Senate, I had not reviewed the documents, except for a few documents very 
quickly. Having reviewed the dociunents more carefully before this deposition, I 
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think I have a better understanding of the time line. To answer your question, I 
was not involved in the Minnesota delegation meeting. It is my understanding, 
without having personal knowledge, that the people who attended that meeting, 
that it was a new issue to them, and that what I have here is chronologically incor- 
rect 

Question. Okay. Could you then correct the record and explain to us your under- 
standing of what the chronology was and when the decision was made, to the best 
of yoiu" understanding now? 

Answer. Well, let me take your question in 2 parts, if I understand it correctly. 
First of all, in terms of when the decision was made, there was no specific date on 
when the decision was made. It evolved over a long period of time and a long series 
of meetings. In terms of, if what you mean by the decision is what is actually in 
the July 14th letter that Mike Anderson signed, when you are talking about the de- 
cision in terms of whether or not we were predisposed to take the land into trust, 
I think what 1 recall, and I can’t speak for other people, but my recollection is that 
everybody had a gut feeling that it was not a good idea to ts^e it into trust and 
that there were too many problems with it and I don’t remember anybody ever, dur- 
ing this time period when it came to the department late in ’94 through July, when 
we issued the final decision, I don’t recaU anybody saying, gee, mayl:« we ought to 
take it into trust, and that time period was used to review the application and talk 
about its merits and demerits and to talk about the legal and policy imderpinnings 
that underhed why we all had a negative gut reaction about it. 

Question. Can you define who the “we” is? 

Answer. Everybody who worked on gaming. Mike Anderson, me, George Skibine, 
Bob Anderson, John Duffy, Tom Hartman, to the degree that he was involved, al- 
though he was only minimally involved, Tom Collier. I may be forgetting people, I 
don’t know. There are a lot of people who work on gaming issues at the department. 

Question. Would that include A^ Deer? 

Answer. Yes, Ada — I never personally spoke to Ada about it, but Mike Anderson 
was her deputy, and I assume that he kept her up to speed on it. 

Question. Was it your understanding tnat she bad a negative gut reaction to this 
Hudson casino — 7 

Answer. She never 

Question [continuing]. Application? 

Answer. She never expressed anything to the contrary, and so many people who 
work on gaming issues are part of her staff that — ^no, I never had a personal con- 
versation with her about it, nut between Mike Anderson and George ^bine, Hilda 
Manuel, another person who was aware of the decision making process, I would find 
it extremely unlikely that she had a differing view because she never expressed it 
and a good deal of her staff was working on the issue. 

Mr. Saokin. Do you know if she expressed any view on it? 

The Witness. I never talked to her personally. 

Mr. Sadkin. Either in favor or opposed? 

'The Witness. No. 


EXAMINATION BY MS. COMSTOCK 

Question. When you spoke of the team approach and team meetings you had 
about this, could you tell us who was involved in those meetir^? 

Answer. All the people that I have just named, on and off would have been in- 
volved in the meetings, different groups at different times, depending on people’s 
schedules, and, you know, I might see George in the cafeteria and talk to bim for 
10 minutes about an issue in passing. It wasn’t a formal set of meetings. We all 
see each other aU the time and I am sure we had formal meetings and we also have 
in the hall conversations about issues all the time, too. So it would have been all 
those people, not necessarily in every single meeting. 

Question. Was it your understan^ng Michael Anderson was involved in a lot of 
meetings? 

Answer. He was involved in the meetings. He was more involved in the later 
meetings, and I think in the earlier meetings, George — ^my recollection, which could 
be faulty, but my recollection is that George’s staff handled the issue in the begin- 
ning, and towards the end, Mike got more involved when we were getting closer to 
fin^izing the — how we were going to roll out the ladder. He certainly attended 
meetings with Duffy and discussed it with Duffy, however. 

Ms. Comstock Was there a comment you wanted to add, Mr. Elliott? 

The Witness. Actually, Tim reminded me. It is a good point, though, which is 
that part of the reason I don’t know what Ada’s position is is because she had 
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recused herself. I mean, we were not — there was no reason towards the end to talk 
to her about it because she had recused herself 

EXAMINATION BY MS. COMSTOCK; 

Question. You talked about this evolving process, and Ada Deer had not recused 
herself until fairly late in the process, is that correct? 

Answer. I don’t know the date when she recused herself 

Question. Actually, I don’t believe the department has a formal recusal letter, but 
my understanding is she recused herself sometime in June of ’95, and, you know, 
these first meetings were in February. Do you know if you had discussions with her 
between February and June, if she was involved in any of these meetings? 

Answer. I would not have had discussions with her. It would have been her staff 
that would have discussed it with her. And most of the meetings were staff level 
meeting. They are not meetings that would have been on the Assistant Secretary’s 
schedule. 

Question. Okay. Following the February 8, 1995 meeting, I guess you are aware 
Mr. Duffy was at that meeting, with the minutes in the Minnesota delegation? 

Answer. Yes. 

Question. Did you have any discussions with Mr. Duffy about that meeting? 

Answer. What I remember about that meeting is, and it’s just a vague recollec- 
tion, but that he — it’s a vague recollection. If I remember correctly, he felt that he 
had walked into the meeting unprepared for how large it was, how many people 
were there, and the fact that members were going to be there, that it was a bigger, 
more formal meeting than he had been prepared for and he was new to the issue. 

Question. Did he mention anything about the comment period being reopened on 
the casino matter? 

Answer. I don’t recall. 

Question. Did there come a time when you recall him discussing with you the con- 
cept of reopening the comment period on the casino application? 

Answer. Yes, but it was more in the context of closing comments, because we con- 
tinued to receive — there isn’t a formal comment period, which is something in my 
Senate deposition I was incorrect about, because I was not that familiar with the 
regs. There isn’t a formal comment period and his concern was that if we did not 
put an end date to the comments coming in, it would be a way of the opponent 
tribes delaying a decision indefinitely. And in fact, I think it is worth noting that 
in terms of the comment period, we continued to receive quite a few letters from 
members of Congrass well beyond the April 20th deadline. So certainly Congres- 
sional members viewed the comment period as continuing to be open because they 
wanted their views in. 

Mr. Sadkin. Was it April 20th, you said? 

The Witness. Uh-huh. 

Mr. Sadkin. Are you sure about the date? 

Mr. Elliott. Think about it, if it was .^ril 20th or some other date. 

The Witness. Maybe I misunderstood. Is what April 20th? 

Mr. Elliott. The deadline for comments. 

The Witness. Well, where is Duffys letter. I thought that is what it was. Maybe 
I am wrong. 


EXAMINATION BY MS. COMSTOCK 

Question. Actually, I was looking for a clean copy. I have a copy of another docu- 
ment, I think the record will show it was April 30th? 

Answer. Oh, I don’t remember. It may be. 

Question. Per Mr. Duffys letter? 

Answer. It is whatever is in Mr. Duffys letter. 

Question. If you have it? 

Answer. I have it. I mean, whatever the letter says is the correct date. 

Question. Okay. It is Duffy’s letter of March 27th and it is April 30. You are right, 
thank you. 

Okay. And then, this is actually a different 

Answer. That is the letter. 

Question. This is a March 27, 1995 letter. I will go ahead and make that Deposi- 
tion Exhibit No. 1. And this is the letter, so we can get it straight for the record, 
you are referring to about reopening the comment peri^. 

[Sibbison Deposition Exhibit No. 1 was marked for identification.] 

[Note. — ^All exhibits referred to may be found at the end of the 
deposition.] 
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The Witness. In my view, the comment period was not reopened. It is always 
open, and Duffy was actually telling — was trying to close it. In other words, we re- 
ceive comments on applications when they come into central office and they are put 
into the file, so we continued to receive a significant amoimt of correspondence from 
Concessional members and I assume that they also assumed that their comments 
would be incorporated into the file. I think Duffy was trying to basically say, look, 
at some point we have to stop receiving comments and, you know, we are going to 
have to make a decision. So, you know, I am not an expert on the regulations, but 
it is my understanding that ffiere is not a set comment period on the regulations. 

EXAMINATION BY MS. COMSTOCK; 

Question. Okay. And directing your attention to the second paragraph of the let- 
ter, in discussing the meeting, the second sentence says they, meaning the members 
who were at the meeting, specifically requested they be granted additional time to 
submit reports detailing the impact of the proposed acquisition on nearby tribes. 

Mr. Elliott. Ms. Comstock, to interrupt for a minute, I think it might be more 
appropriate to say “they^ means tribal representatives. 

Ms. Comstock. I was just about to say that. 

EXAMINATION BY MS. COMSTOCK 

Question. Because they in fact were the people who submitted the additional re- 
ports. Then Mr. Duffy goes on, quote; We agreed to this request, but did not set 
a deadline for the submission of this information. And then the letter continues; In 
order not to unduly delay consideration of this proposed acquisition, we have ad- 
vised the parties with whom we met on February 8 that any additional information 
must be submitted by April 30, 1995. 

Do you know when the parties who attended the February 8 meeting were ad- 
vised that they had to submit everything by April 30th? 

Answer. No. 

Question. Do you know if it was prior to this March 27 letter here that is ad- 
dressed to Mr. Ackley? 

Answer. I don’t know. 

Question. Okay. Now who is Mr. Ackley? 

Answer. He is the chairman of the Sokaogan Chippewa. 

Question. Okay. That was one of the tribes that was proposing the Hudson casino 
application? 

Answer. The Sokaogan Chippewa are one of the three applicant tribes. 

Question. So they were for this application going forward? 

Answer. Correct. 

Question. Do you know when the decision was made to allow for this ongoing re- 
opening of the record, and ongoing consideration? 

Answer. My understanding, and I was not at the meeting so I could be incorrect, 
is that the Congressmen at the congressional meeting, they requested that the de- 
partment allow the parties to provide additional information, and that at that meet- 
ing Duffy agreed to do that. I was not there but that is my understanding. 

Question. That seems to be what the letter suggests, Duffy says we agreed to this 
request. It seems to suggest that the request was made at the February 8 meeting 
and the agreement happened at the February 8 meeting, would that be correct, or 
that is your understanding? 

Answer. That is what I gather from reading the letter, too. I don’t have any inde- 
pendent knowledge of it. 

Question. Okay. Can you tell us anything that you recall, anything else you recall 
about this extension time period, any discussions you had with Duffy about it or 
anybody else? 

Answer. Just that there was a concern that it was unfair to the applicant tribes 
not to put a deadline on the submission of additional information, because it would 
allow the opponent tribes to delay the process indefinitely. 

Question. Okay. And in the last sentence of the letter it does indicate that this 
application is being considered by the Department of Interior under the section 20 
determination, is that correct, the end of the second paragraph? 

Answer. I’m Sony, I am not sure I understand. 

Question. Was it your understanding that this decision was being made under sec- 
tion 20 of the Indian Gaming Act, as indicated in this second paraCTaph? 

Answer. No, the decision in generEd about whether or not to take land into trust, 
it would have to be under both section 5 of the IRA and section 20 sections. The 
Indian Gaming Regulatoiy Act does not provide the Secreta^ with the authority to 
take land into trust. That authority is given imder the Indian Reorganization Act. 
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Section 20 of the Indian Gaming Regulatory Act is simply a second group of stand- 
ards by which we then determine whether gaming can be conducts on a parcel 
taken under the Indian Reorganization Act, but the Gaming Act itself and section 
20 itself do not give the Secretary the authority to take land into trust. So perhaps 
this is unartfully worded, but I mean as a legal matter, the decision about whether 
to take land into trust cannot be on section 20 alone because it doesn’t give the Sec- 
retary the authority to take land into trust. 

Mr. Sadkin. Isn’t the tribal consultation rei^uirement under section 20? 

The Witness. It’s under section 20 and section 151 and the IRA, both. 

EXAMINATION BY MS. COMSTOCK; 

Question. Do you know who drafted this letter? 

Answer. No. 

Question. Did you assist Mr. Duffy in drafting it at all? 

Answer. I assisted Duffy in drafting many Tetters. I don’t believe I drafted this 
letter. It does not look like my writing style. My guess is it was drafted by the gam- 
ing office because of what is down here. 

Question. You are pointing to the information on the bottom of the page, which 
has various people’s phone numbers and 

Answer. Rmht, and if I had drafted this, none of this would be on here. 

Question. Can you decipher any of that for us to explain, on the bottom of the 
page, what that means? 

Answer. Sure. Bcc: Secy Surname, Secy, blah, blah, blah. I think that means that 
it goes to — that I — actually, I don’t know what that means. I assume BIA has an 
executive secretary and they have master files somewhere or something and that 
is what this is. You would have to ask someone from BIA. ’The next line, 
BIA;GSkibine:trw. Actually, TRW is Troy Woodward so that probably means the So- 
licitor’s OfHce also had a hand in writing this. No, it could be Tona Wilkins, I take 
it back. TRW is probably Tona Wilkins, who is George’s secretary. 

Question. 'The way it is there is GSkibine:trw, which is usually the secretary? 

Answer. That is right. That is probably Tona, his secretary. Then I assume the 
next thing is corrections per J. Duffy. That means John must have edited it some- 
what. 

wp:a:ackley.dog. That is probably the file name on their system, and an identical 
letter sent too I think is self-explanatory. It looks to me this was generated out of 
the Indian Gaming Management Staff 

Question. And the handwriting that is on this particular copy of the letter, at the 
top of the page, could you tell us 

Answer. This right here? 

Question. 'There is Scott Keep’s signature there? 

Answer. This here. 

Question. And then there is another one that says file, Hudson Dog 'Track? 

Answer. That is my handwriting. 

Question. And the note. Heather, as per my e-mail, then from Scott Keep, do you 
know what that is about? 

Answer. I don’t. But when Scott started sending me documents, it was when the 
litigation started, because he is the point person on the litigation, so all the notes 
I have from ScoU on dog track documents have to do with him sending me stuff 
from — and I would have had this in my files anyway. I have no idea why he sent 
it to me. 

Question. Did he regularly send you documents on the litigation? 

Answer. Yes. I can’t say as though I ever read any of them, but, yes, he did. 

Question. Had you kept independent copies of this in your file? 

Answer. Yes. 

Question. Okay. And then turning to the second page of this, it is an April 21, 
1995 letter to you. 

Mr. Elliott. Have you labeled this yet? 

Ms. Comstock. Did you want to label that copy? 

Mr. Elliott. I don’t care which one you label. 

Ms. Comstock. We can go ahead and label the one you will be reviewing. 
examination by ms. COMSTOCK: 

Question. This is a letter from Thomas Corcoran, and with an attachment on mar- 
keting economic impact analysis. Do you recall receiving this? 

Answer. I recall receiving this. 

Question. And can you tell us about that? 

Answer. I recall receiving it and not reading it and sending it down to George. 
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Question. Okay. In the letter it says good to talk with you yesterday afternoon. 
Do you recall having a conversation? 

^swer. No, 1 don’t. I don’t remember a conversation with him at all. My guess 
is he called to make a pitch and I was — and he wanted to send this information 
and when we got information, I would send it to the gaming office because they 
were the people who were reviewing all the factual information. So I don’t remem- 
ber the conversation at all, which leads me to believe it was not a substantive con- 
versation but I don’t remember it. 

Mr. Sadkin. When you said you sent it to George, is that George Skibine? 

’The Witness. Yes. Thank you. 

EXAMINATION BY MS. COMSTOCK; 

Question. 1 believe in your Senate testimony, we don’t need to go back into that, 
you only recalled one meeting with Mr. O’Connor, is that correct? Actually, just for 
the record to reflect, this letter from Mr. Corcoran is on the letterhead of O’Connor 
& Hannan, which was the lobb 3 dng firm lobbying against the Hudson casino appli- 
cation, and Mr. Corcoran was ^so a member of that firm, is that your understand- 
ing? 

Answer. Yes. 

Question. And do you recaU meeting with Mr. O’Connor? 

Answer. No, not really. What I recall is going to a meeting with Collier because 
Dufiy was out of town. I knew very little about the issue at that point, and that 
O’Connor may have been one of the people in the meeting. I said the same thing 
in the Senate, that I don’t remember meeting O’Connor specifically unless he was 
in that meeting with Collier, which he may have been, but I can’t remember who 
he is. 

Question. Okay. And actually now that we are in this area, on this page with page 
52 on it, and some of the others, one of the things that you had said in the — actu- 
ally, it is on page 51. You indicated that Mr. Duny wanted to make a pubUc state- 
ment with this policw. Did that ever get put down in writing anywhere in terms of 
this policy, this evolving policy, other than the July 14, 1995 rejection letter? Is 
there any other expression of this poUcy anywhere throughout the time when it was 
evolving? 

Answer. There is, informally, in the sense that I believe there is some e-mail, 
there is e-mail traffic, not mucn, but some, from the — there is certainly not a formal 
document, and there would not have been. I mean, we would not have created a 
formal document to elucidate this policy. But 1 do believe that there is e-mail from 
me when I am talking to other people who worked on this issue that talks about 
Duffy’s desire to set &s policy. And I believe there is e-mail from George to the 
same effect. 1 mean, it’s casual e-mail between all of us, it is not formal documents. 

Mr. Sadkin. Do those e-mails articulate a policy or just that Duffy wanted to form 
a pohcy? 

The Witness. Well, they articulate that Duf^ wanted to use the decision docu- 
ment itself to articulate the policy, so it — ^I think the e-mail gave a sense that that 
is the policy that we are developing and that we believe is correct, and that the for- 
mal articulation of it will be — ^the culmination of that is in the July 14 Mike Ander- 
son memo. 

examination by ms. COMSTOCK 

Question. Do you know if the opposing tribes were informed of that at any time, 
if those concerns were expressed to them? 

Answer. 'The tribes opposed to the 

Question. I’m sorry, the applicant tribes, yes. I’m sorry. I will ask about the oppo- 
nents also, but why don’t I firot ask about the applicants? 

Answer. It is my belief that it was. I don’t have any independent — I don’t have 
a document. 

Question. Do you know who would have told the applicants this is Mr. Duffy’s pol- 
icy? 

Answer. I believe, but cannot speak for him, that George Skibine met with at 
least one or 2 of the chairman, and told them that the local opposition was a prob- 
lem. I believe that when Duffy met with former Con^essman Moody that he prob- 
ably told him it was a problem. It certainly was in the record itself that the tribes 
had access to — the tribes wrote us a letter, I can’t remember if I brought it, wrote 
us a letter at one point taking issue with some of the other deficiencies in their ap- 
plication but not taking issue with the local opposition. So they obviously had re- 
viewed the record and should have been aware of it, because they did address other 
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issues in a letter that they wrote to us afterwards. But I personally did not speak 
with anyone from the tribes and cannot tell you that for that reason. 

Question. Other than Mr. Skibine, are you aware of anybody expressing any of 
these concerns to them? 

Answer. I don’t know. It’s possible that someone in the Solicitor’s Office 

Mr. Elliott. I think she alrea^ testified in the answer to the previous question 
that she believed maybe Mr. Duffy had talked to Mr. Moody, but she can respond 
to who Mr. Moody might have been. In answer to your question, other than Mr. 
Skibine, yes, there was. 


EXAMINATION BY MS. COMSTOCK: 

Question. Is there anybody else that you recall? 

Answer. I don’t know. It’s possible someone in the Solicitor’s Office could have 
conveyed that information to the attorneys as well. I don’t have any independent 
knowledge of it, though. 

Question. All right. The Secretary, Secretary Babbitt has stated both in his Senate 
testimony and out of recent comments the sentiment that the draartment didn’t 
want to force ofT-reservation casinos upon unwilling communities. Is it department 
policy that any opposition to an off-reservation casino is sufficient to cause an appli- 
cation to be rejected? 

Mr. Elliott. What are you quoting from? 

Ms. Comstock. The general comments he has made about that. That has been 
a pretty standard comment that the Secretary has made. 

Mr. Saokin. I am going to object for a second. Ms. Comstock, if you are going to 
be using specific references to a specific comment, will they be introduced into the 
record? 

Ms. Comstock. I mean, the Secretary has generally stated this. 

EXAMINATION BY MS. COMSTOCK; 

Question. Why don’t I ask it this way. To your knowledge, has the Secretary gen- 
erally stated the overriding concern here is not wanting to force off-reservation casi- 
nos upon unwilling communities? 

Answer. I’m sorry, is the question did the Secretary say that? 

Question. Did he say something to that effect, that that was the overriding con- 
cern? 

Mr. Elliott. What time frame? 

Ms. Comstock In his testimony, in your discussions. I mean, you can tell me 
when he expressed those concerns if it is prior to the past few months? 

The Witness. I am unaware of the Secretary having any significant involvement 
in this issue during the time period in which we were reviewing it. I am unaware 
he had any involvement in it whatsoever. If you are talking about his testimony, 
I believe he — I don’t remember what he said, but that certaimy is the departments 
view and it would make sense to me that he said that but I don’t remember exactly 
what he said in his testimony. 

examination by MS. COMSTOCK 

Question. Just generally, I wanted to ask is it department policy that any opposi- 
tion to an off-reservation casino is sufficient to cause an application to be rejected? 

Answer. I’m sorry, say that again. 

Question. Is it department policy that any opposition to an off-reservation casino 
is sufficient to cause an application to be rejected? 

Answer. I am trying to answer this as simply as I can. We have never been pre- 
sented with a case in which the local towns just made a blanket assertion that they 
don’t want Indian gaming and therefore we have rejected it. In this case, there was 
other evidence that there was going to be detriment to the local community, and 
so I am having a hard time answering this question because it is a — in a sense, it 
is a hypothetical. We have never been faced with that exact situation. 

Question. And is the other evidence of detriment the opposing Minnesota tribes? 

Answer. No, the detriment to the surrounding community would be the defi- 
ciencies in their NEPA analysis, the detrimental effects on the scenic, I have forgot- 
ten the name of it, whatever, the scenic riverway. I can’t remember the name of 
it. I believe they also were concerned about traffic congestion and that sort of thing. 

Question. How much opposition is enough to derail an application? Is there a 
standard? 

Answer. No, I don’t think there is and I don’t think that there can be. I mean, 
the facts are different in every case, and it has to be reviewed on a case-by-case 
basis. 
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Question. Are you aware of any type of articulation of this policy? I think you said 
you don’t know of any written records, but do you know of any type of meetings 
or seminars, like for the local offices, where this kind of thing may have been ex- 
pressed to them. 

Mr. Elliott. What kind of thing are you speaking about? Are you speaking about 
your premise that the Secretary has a policy that is pervading the department or 
are you speaking about her premise that these things have to be decided on a case- 
by-case basis? 

Ms. Comstock. I think the witness testified about this evolving policy of Mr. Duf- 
fy’s and then the comments we are referring to also is not wanting to force off-res- 
ervation casinos upon unvdUing communities. What I am trying to understand is 
how this was aidiculated perhaps to the local bureau so they would know that this 
was an evolving policy and standard that was going to be applied when things got 
to Washington? 

Answer. It is my understanding this policy had been appUed in the Ligan admin- 
istration, in the Bush administration, that applications had been denied because of 
local opposition before this administration took office. 

Question. You are talking about the evolving policy? 

Answer. It was an evolving policy in the sense that we were trying to figure out 
the best way to articulate it under this administration, but it was not a departure 
from what had been done in previous administrations. 

Mr. Sadkin. Did it make a difference that this was an ofi'-reservation site? 

The Witness. Yes. It makes a big difference that it is an off-reservation site and 
that it is so far from the home reservations of the three applicant tribes. The Gam- 
ing Act itself makes a distinction for applications that are contiguous to or on res- 
ervation. Land bases that are either contiguous or on reservation are exempted fixim 
the section 20 process altogether, and even in a situation where a tribe would apply 
to take land into trust, perhaps not contiguous to his reservation but in the same 
town, we would view the tribe as already being pail of the local community and the 
tribe would be — you know, whether it is detrimental to the local community and in 
the best interest of the tnbe, we would look at it differently because the tribe is 
part of the local community. In this case, the tribes are not part of the local commu- 
nity and were essentially being imported in by this gaming contractor and it was 
certainly our sense that is what the contractor was trying to do. They had adready 
tried to strike a deal with a different tribe and the deal fell through, and then, in 
my personal view, they went tribe shopping and found these three tribes, and these 
throe tribes are not ps^ of the local communitv. 

Question. Were you aware of any efforts made to provide the applicants the oppor- 
tunity to cure their application or to address any of the perceived defects? 

Answer. I personally made that offer after the July 14th letter. 

Question. And who did you make that offer to? 

Answer. Attorneys for one of the three applicant tribes, and I can’t remember 
which one. 

Question Can you describe that contact? 

'The Witness. Can I talk to you for a second? 

[Witness and counsel conferring.] 

Mr. Elliott. Ms. Comstock, I’m sorry, but those communications were in the con- 
text of the ongoing litigation. So since we are not delving into that litigation, she 
is not going to answer tMt question. 

Ms. Comstock. These were contacts mad e 

Mr. Elliott. In the context of litigation already filed by the disappointed tribes 
to overturn the Secretary — or the droartment’s decision. 

Ms. Comstock. And I know Mr. Wilson has addressed this before, but to the ex- 
tent that these contacts with the tribes and all are going into the subject matter, 
it is not my understanding there was any agreement not to address the litigation. 

Mr. Elliott. Well, maybe you didn’t hear me at the beginning of this deposition 
when I said I had had representations from Majority counsel that it was not the 
purpose 

Ms. Comstock. Do vou have anyth^ in writing on that? 

Mr. Elliott. Do I have anything in writing on that? If you go back and look at 
depositions of Ada Deer, I believe, Tom Hartman, Michael Chapman, Robert Jaeger, 
and perhaps George Skibine and perhaps Michacd Anderson, you will find represen- 
tations to that effect bv both Mr. Wilson and Mr. Dold. 

Ms. Comstock. And is it the Secretary’s position he is going to be providing us 
a letter with some type of privilege asserted over this? 

Mr. Elliott. We have providM you information. In every letter we have said we 
are submitting documents and records which are privil^ed. We have requested in 
that that those documents be maintained in confidentiality, that they not be re- 
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leased to the public, that if you get a request from the public for release of them 
that we be consulted and that they not be released without our reviewing them. 
When we submitted the administrative record, we submitted one sepsirate volume, 
all of the documents which were marked and labeled as privileged and essentially 
the same statement was made, that we did not want them released because of their 
privilege. 

Mr. Sadkin. Minority would like to concur in that objection. We feel the depart- 
ment has been more than cooperative in helping this committee investigate allega- 
tions of improper conduct and anything related to the litigation, and om* view 
should not be addressed during these depositions. 

EXAMINATION BY MS. COMSTOCK; 

Question. Are you aware of the Justice Department ej^ressing concerns to the In- 
terior Department about the weakness of the application process and how it was 
handled? 

Mr. Elliott. I object to that also, Ms. Comstock. If you have a document that 
has that, and I have seen it before, I believe you do have such a document, that 
document was provided by the Assistant U.S. Attorney to a leading attorney on the 
litigation. It was his analysis of certain aspects of the litigation in the context of 
a possible settlement. That document is marked privileged and relates solely to the 
litigation. 

Ms. Comstock. Okay. That is Deposition Exhibit No. 2. Are you representing that 
you will not answer any questions regarding this document? 

Mr. Elliott. I am claiming that Ms. Sibbison will not answer any questions about 
this document, since it is a privileged communication, in the contend of litigation. 

Ms. Comstock. And for the recora, that is a February 14, 1996 memorandum for 
Scott Keep, OfBce of the Solicitor, from David E. Jones, Assistant U.S. Attorney, in 
the U.S. Attom^s Office in the Western District of Wisconsin, and the subject mat- 
ter is analysis of litigation risks in Sokaogan vs. Babbitt, et al. 

Mr. Sadkin. I would like to object to that being placed in the record. The depart- 
ment is holding open the possibility of asserting privilege over this document, and 
since these depositions may be made public on the vote of a committee, I don’t think 
it would be appropriate to have a potentially privileged document made public. 
Therefore, I respectfully ask on behalf of the Minority that this document not be 
made a part of the record. 

Ms. Comstock. We have received no letters from the Secretary as to withholding 
privileged documents. 

Mr. Sadkin. Let the record reflect this is a document labeled as privileged. 

Ms. Comstock. We have received no letters from the Secretary asserting a privi- 
lege over documents. 

Mr. Elliott. I believe you have, Ms. Comstock. 

Ms. Comstock. From ffie Secretary? 

Mr. Elliott. Not from the Secretary, and it is not required that the Secretary 
assert the privilege. The attorneys may assert the privilege for him and members 
of his staff may assert the privilege, since they are the clients. 

Ms. Comstock. Is it the Secretary’s position that he is going to assert privilege 
over these documents? 

Mr. Elliott. We have asserted privilege over these documents. They have not 
been released so far as we know to the plaintiffs in the case and they wiU not be 
released because they are privileged documents. We understand from the Court 
cases that we have researched that indeed privileged dociunents may be released 
to the Congress, but that does not waive the privilege. On the other hand, that it 
is possible for the Congress to waive the privilege on behalf of the United States, 
which we think would be very unfortunate in this case. To the extent you believe 
that a privilege has not been asserted, privilege is being asserted right now for this 
document and for any other documents of which we will claim a privilege. The Con- 
gress should not be in the business of waiving or attempting to waive inadvertently 
or otherwise privileges claimed on behalf of the United States of America, of which 
the Congress is a part. 

Ms. Comstock. I think, as you say, it is a third party privilege, which I think 
Confess has always recognized exists, regardless of what the committee makes 
pubfic. There is still, as we have agreed with the White House, despite making docu- 
ments public, third party exists independently and we aren’t making any represen- 
tations to that one way or the other. 

Mr. Elliott. You are not maldng representations to that, is that what you are 
saying? 

Ms. Comstock. One way or the other. 
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Mr. Elliott. Well, then I would continue to assert the privilege. If you agree that 
the privilege can’t be waived by the Congress, then if it is released, we assume that 
the committee and the committee staff ww be willing to file affidavits and requisite 
pleading in court to assist us in arguing that privilege has not been waived so the 
plaintiffs may not use our own documents against us when they are privileged docu- 
ments. 

Ms. Comstock. Is it your position you are not going to answer any questions on 
these documents today? 

Mr. Elliott. On that document. 

Ms. Comstock. Yes, okay, so we can just move on. 

Mr. Elliott. Yes, ma’am. 

Mr. Sadkin. I’m sorry, Ms. Comstock, have we come to an agreement that this 
will not be placed in the record? 

Ms. Comstock. No, we are going to put that in the record. I believe it was pre- 
viously placed in the record. 

Mr. Sadkin. I object, I don’t believe that my objection was recognized at the time 
that you put it in the record, I believe I have an opportunity to obiect, therefore 
I believe this would be an appropriate opportunity for us to agree that this docu- 
ment should not be placed in the record, smce the objection was heard immediately 
upon placement by you. 

Ms. Comstock. We are going to go ahead and put it in the record. 

Mr. Sadkin. Well, the Aunonty objects. 

Mr. Elliott. And I would note a continuing objection on the part of the Depart- 
ment of Interior and the witnesses. 

Ms. Comstock. Do you want to take a 5-minute break? 

Mr. Elliott. Sure. 

[Recess.] 

Ms. Comstock. We can go back on the record. 

I just want to get clear for the record, has the Secretary directed you, then, Mr. 
Elliott, to make this assertion of privilege over this document? 

Mr. Elliott. No, ma’am. 

Ms. Comstock All right. And what is the basis, then, for your not allowing the 
witness to speak about this document? 

Mr. Elliott. The basis is that I, as a representative of the client, am asserting 
privilege over this. This is a communication from the attomevs to us, the client 
agency in this case, and a privilege may be asserted by me. If you would like me 
to — if you would like to terminate the deposition right now, we can go back and get 
a letter from the solicitor of the Department of the Interior asserting privilege. 

Ms. Comstock What privilege? 

Mr. Elliott. Attorney-client privilege. 

Mr. Sadkin. Ms. Comstock, the Minority has objected to placing this document 
in the record given that this document objection pertains to toe scope of this inves- 
tigation, that IS an objection that is to be decided by the full committee. Therefore, 
pending a decision by the full committee, we would like this document not to be 
placed in toe record. 

Ms. Comstock Okay. Well, we are going to place it into the record today, and 
I will move on. 

[Sibbison Deposition Exhibit No. 2 was marked for identification.] 

Mr. Sadkin. I want to note for the record that the Minority believes that that 
would be a violation of committee rules. It is the jurisdiction of the full committee 
to vote on objections to scope, and Ms. Comstock, as Majority counsel, I assume you 
are not respecting that objection. 

Ms. Comstock That objection is preserved for the record to be addressed by the 
full committee as our rules, as we started out, indicate. So you aU still can raise 
that in full committee. 

Mr. Sadkin. For the record, that is House Rule XI 2(k)(8). 

Ms. Comstock Okay. What is your scope issue? 

Mr. Sadkin. That w^t you’re trying to do here is broaden toe scope of this inves- 
tigation into the litigation process, involving the Parliamentarian and private liti- 
gants. We don’t believe that it is within the scope of this investigation to look into 
this private litigation. We don’t believe it is the committee’s role to take a position 
on toe litigation. Therefore, we would like this deposition limited to the investiga- 
tions of allegations — we are supposed to be investigating political influence on toe 
Department’s decision-making, and looking into litigation does not look into those 
areas. It is an abuse of the scope, and we object to any questions about the litiga- 
tion, and we specifically olnect to this document being placed in the record. 

Ms. Comstock Okay. The issue here is we are concerned about toe decision-mak- 
ing. 'This document. Exhibit 2 here, does address the decision-making process and 



426 


some deficiencies in it. I don’t believe this is out of the scope, but I would Like to 
see if we can ask some more — I understand your refusal to allow the witness to an- 
swer certain questions here, so I would Uke to return to some general topics. 

Mr. Elliott. Let me make one other statement about the document and the privi- 
lege, Ms. Comstock. It is my recollection that the court cases on this subject indicate 
that the agency could be held to have waived the privilege if it was in a reasonable 
expectation of the agency that released a privileged document to the Congress in 
the exercise of its lemtimate legislative and oversight authority. Its reasonable ex- 
pectation may have been that the document, the privileged communication, might 
have been released to the public. It is my concern that this not happen in this case. 
I would like assurances from you and mm Mr. Wilson, who introduced the other 
document, that this document will not be released to the public and, therefore, jeop- 
ardize waiving the privilege that attaches to the United States of America in this 
case. 

Ms. Comstock. Neither Mr. Wilson nor myself are going to represent today what 
the full committee is going to do, and as we have already said, the objection of the 
Minority is still preserved for the full committee, and I think we can move on. 

Mr. Sadkin. Counsel, we would like a ruling from the Chair on this document be- 
fore it’s placed in this deposition record. 

Ms. Comstock. Well, your objection is preserved for the record, and that’s the 
way the rules work on this. 

^ I would like to move on to another area of questioning. 

Mr. Elliott. I would also appreciate it if counsel will communicate the agemys 
interest and insistence on preservation of the privilege that attaches to the United 
States and to this document so that the Chair does not release the document. 

EXAMINATION BY MS. COMSTOCK; 

Question. Ms. Sibbison, can you tell me if you had any discussions with Mr. Duffy 
about any concerns at any time that you had about deficiencies in how this decision 
was made? 

Answer. I did not have any — I did not have any discussion with Mr. Duffy about 
deficiencies, because I didn’t believe that there were any in how the decision was 
made. 

Question. Did you discuss with anybody else at the Department any concerns 

Answer. No. 

Question [continuing]. That they had, that they may have had about deficiencies 
in the record and how the decision was made? 

Answer. Let me make sure I understand your (question. Aren’t those two different 
questions, deficiencies in the record and dencienaes in how the decision was made? 

Question. How about I take them separately? 

Answer. Okay. Nobody eimressed any concern to me that there were deficiencies 
in how the decision was made. 

Question. Nobody in the Department? 

Answer. Right. 

In terms of the decision, again, I don’t know if you mean what the final outcome 
was to deny the r^uest, or if you mean the legal and policy rationale that was ex- 
pressed in the decisional document that was sent out on June 14th — July 14th. 

Question. The July 14th letter, have you had any discussions about deficiencies 
in that letter? When I say that, problems that you have identified within that letter 
that was — the rejection letter that was sent to the applicants? 

Answer. I participated in numerous conversations about how best to construct the 
letter. Nobo^ talked about it in terms of deficiencies. 

Question. Either before or after? 

Answer. No. 

Question. Could you just tell us who the drafting process of the July 14th letter, 
who participated in that? 

Answer. My recollection is that George wrote — Skibine wrote the first draft. After 
that it was, I think, distributed among the people who work on it, and we all made 
suggested changes. I don’t know in what order that happened; I don’t remember. 
The solicitor’s office worked on it, our office worked on it, the gaming office work 
on it, and Mike Anderson worked on it, but I don’t remember in what o^er. 

Question. Okay. 

Ms. Comstock. For the record, why don’t we make the July 14th letter Deposition 
Exhibit No. 3. Do you all have a copy of that? 

[Sibbison Deposition Exhibit No. 3 was marked for identification.] 

Mr. Sadkin. Do you have copies for the Minority? 

Ms. Comstock. Yes. 
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Mr. Sadkin. Thank you. 

Ms. Comstock. I just wanted to have this for the record. I know you have dis- 
cussed this previously, so I am not going into a lot of detail on this; I just wanted 
to have this as an exhibit for the record, because it’s the letter you’re referring to. 
Would it be the July — ^we have a July 29th draft. 

I will make that Deposition Exhibit No. 4. 

[Sibbison Deposition Exhibit No. 4 was marked for identification.] 

EXAMINATION BY MS. COMSTOCK 

Question. Is that the draft that is your understanding that is Mr. Skibine’s draft 
that you were referring to previously? 

Answer. I would assume it’s George’s draft, it’s not mine, and I can’t think of who 
else would — I mean I don’t know. 

Question. Could you tell us your involvement in the drafting process? 

Answer. When it would — when the gaming office would send it up, I would edit 
it as I saw fit, and then I would have shared my suggested edits with Duffy, and 
then we would have sent it back down, or if Duffy wasn’t there, I would have sent 
it down just with my edits on it. I don’t remember which happened. 

Question. Do you have any further understanding of what Mr. Duffy’s role was 
in the editing process? 

Answer. He definitely edited at some point, too. 

Question. And do you know — you had stated in your Senate deposition that Mr. 
Duffy was kind of a key policymaker and sort of a key person dnving, you know, 
how that poUcy was going to be made. 

Do you know if you had discussions then about how this letter should be crafted? 

Answer. If he had discussions with 

Question. With Mr. Skibine? 

Answer. I believe that he did. 

Question. And what was your understanding of what his direction was to Mr. 
Skibine? 

Answer. Um, I believe that in the group context we discussed the interaction be- 
tween the Indian Reorganization Act and the regulations implementing the IRA at 
the 25 CFR 151 and our actions with the section 20 analysis, and discussed how 
best to roU out the decision. 

Mr. Sadkin. Ms. Sibbison, did you ever testify that Mr. Duffy was the “key” deci- 
sion maker? 

The Witness. I don’t remember. I doubt I would have put it quite that way. 

Mr. Sadkin. Okay. So 

The Witness. I mean, I 

Mr. Sadkin. So those are Ms. Comstock’s words and not your own? 

The Witness. To the best of my memory, that’s correct. 

Mr. Sadkin, Okay. 


EXAMINATION BY MS. COMSTOCK 

Question. Okay. On page 118 of your Senate deposition, the question was asked: 
“Who was the person most centrally involved in it?”, the policymaking process being 
the “it” referred to. And the answer, your answer was “Duffy. He was not the deci- 
sionmaker, he did not have a line authority to make the decision, and people who 
do have line authority can reject his recommendations, but you know, he was the 
one who “was — ” 

“And as a practical matter,” next question. “As a practical matter, would you say 
that Duffy was the one who, quote, made the decision?” 

And then there is continued discussion here. We can go ahead and enter that in 
the record; I don’t need to read all of these pages on here. But at the bottom of the 
page here, that we can put in the record, the question was asked, “My question was, 
that if Mr. Anderson disagreed with this, is there any doubt in your mind that Mr. 
Duffy’s view of it would have preveiiled.” 

Answer: “If I had to bet, I would bet on Duffy, but it wasn’t 100 percent.” 

I will go ahead and put your words here in the record and make that deposition 
Exhibit No. 5. 

[Sibbison Deposition Exhibit No. 5 was marked for identification.] 

Ms. Comstock For the record, it’s pages 115 through 120 of your Senate deposi- 
tion of September 26, 1997. I won’t put the entire deposition in the record. 



428 


EXAMINATION BY MS. COMSTOCK 

Question. Would that still be your testimony, then, that the person most centrally 
involved in this decision-making process was Duffy, John Duffy, counselor to the 
Secretary? 

Answer. Um, he was most central involved in the sense that as the decision was 
being formulated, people were talking to John about it, but I think saying he has 
the key person or he has the most centrally — can’t remember what yovir words 
were — person can be misconstrued to think that he was the only person making this 
decision, he was the only person who had significant input into it. So he was central 
in the sense that we used to have meetings in his office and we — but there were 
a lot of people involved in this decision-making process, and 

Question. And Mr. Duffy is a senior coimselor to the Secretary? 

Answer. His title is Counselor to the Secretary. 

Question. He has one of the Secretary’s most senior aides. 

Mr. Elliott. He’s not there any more. 

Ms. Comstock I understand that. 

EXAMINATION BY MS. COMSTOCK 

Question. When was it that he left? 

Answer. I can’t remember when he left. I’m embarrassed to say. I can’t remember 
when he left. It was after that, obviously. 

Mr. Sadkin. Wasn’t the fact-finding, though, and the analysis of the facts left to 
the career Indian Gaming Management Staff and Mr. Skibine? 

The Witness. Absolutely. 

EXAMINATION BY MS. COMSTOCK 

Question. I wanted to turn to Secretary Babbitt’s letters that he wrote to Senator 
McCain on the subject. This is a July 19th letter and a July 25th letter from Sen- 
ator McCain. 

Answer. Uh-huh. 

Ms, Comstock And I will make those Deposition Exhibit Nos. 6 and 7. 

[Sibbison Deposition Exhibits Nos. 6 and 7 were marked for identification.] 

EXAMINATION BY MS. COMSTOCK 

Question. Have you seen these documents before? 

Answer. Yes, I have. 

Question. And do you recall seeing these letters from Senator McCain? 

Answer. I’m sorry, do I recall 

Question. Do you recall the Secretary’s office receiving these letters? 

Answer. Yes, I do. 

Question. And could you tell us any discussions you had about these letters and 
who you had them with? 

Answer. Um, I believe that John was gone by then. 

Question. You mean John Collier left— — 

Answer. Well, Tom Collier was definitely gone, and I believe Duffy was gone, al- 
though I don’t remember for sure, but I beUeve Duffy was gone by then. 

Question. Okay. 

Answer. I believe I spoke to John Leshy, the solicitor, and beyond that, I just, 
I don’t remember, to be honest. 

Question. Okay. And why don’t I just, as we go through these — ^let me also give 
you the Secretarfys response of August 30th, 1996. 

Ms. Comstock I will make that Deposition Exhibit No. 8. 

[Sibbison Deposition Exhibit No. 8 was marked for identification.] 

Ms. Comstock The August 30th, 1996, letter to Senator McCain from Secretary 
Babbitt and the two enclosures are a memo to the Secretary from Heather Sibbison, 
our witness here today, and also a memo to the Secretary from the solicitor, and 
it appears that John Lesh/s signature is there. His memo is dated — John Lesh/s 
memo is dated August 29th, 1996, as is your memo, also dated August 29th, 1996. 
Just so wc can have all three of those here, just to give you a complete opportunity 
to review both the letters and the responses. 

EXAMINATION BY MS. COMSTOCK 

Question. Does this assist your recollection in terms of your role in responding to 
Senator McCain’s letter? 
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Answer. Yes, in that I drafted the — ^well, I obviously had a signature role in draft- 
ing my memorandum, which I believe I did at the request of the solicitor, but be- 
yond that — I mean I’m not sure what you’re asking me. I’m sorry. 

Question. Okay. So Mr. Leshy had requested that you write the August 29th 
memo that’s part of this 

Answer. That’s my recollection. 

Question [continuing]. Exhibit. 

Did you have any discussions with him about responding to Senator McCain’s let- 
ter? 

Answer. I don’t remember any specific discussions. 

Question. And do you remember any topics that were at issue here that you — that 
he had questions about, that was there any back and forth or discussion about? 

Answer. My vague recollection is that 1 was asked to just write a chronology and 
explanation of or a decisionmaking in the context of the McCain letter, and that’s 
what I did — and that that’s what I did here. 

Question. Okay. And this is an August 29th, 1996, memo, approximately a year 
to a year-and-a-half after a ntunber of the events had occiurred. 

Answer. Right. 

Question. Did you utilize any records or anything to refresh your recollection in 
writing this memo? 

Answer. Yes, I’m sure I did. 

Question. Do you know what records those would have been? 

Answer. The decision letter itself. I don’t remember what else. 

Question. Okay. Turning to the second page of your memo, and I’m sorry these 
don’t have Bates Stamp numbers on the bottom, so we are still referring to Deposi- 
tion Exhibit No. 8, and just to make dear for Die record, there are three different 
documents in Deposition Exhibit No. 8, but they did come together. It’s Secretary 
Babbitt’s letter to Senator McCain of August 30, 1996, responding to Senator 
McCain’s July 19th and July 25th letters, and then there’s an August 29th memo 
of Ms. Sibbison’s and an August 29 memo from Mr. Leshy of the solicitor’s office. 

On the second page of yovm memo, you are addressing the “events described in 
the Senator's letter,” and the first paragraph there references that the first three 
buUetted events, and I’m presuming that would mean, if you look at the July 19th, 
1996, there are bulletted items in that letter, so it appears that you are referring 
to that letter. Those concerns about Patrick O’Connor representing tribal opponents 
in this matter. 

Do you recall how you were able to — how you came up with this information about 
Mr. O’Connor? 

Answer. I don’t remember. 

Question. But in August of 1996, you remembered events that occurred back in 
the spring of 1995; is that correct? 

Answer. I wouldn’t — I can only tell you that what I wrote here I would have — 
would have been based on my recollection and on whatever documents I thought 
necessary to be able to write a truthful and acciuate memorandum. I don’t remem- 
ber how much of it I remembered off the top of my head and how much I had to 
reconstruct from documents. 

Question. Did you have documents about your meeting with Mr. O’Connor and 
Mr. Collier in the early spring of 1995? 

Answer. I had — I know there is one document in my file which has been produced 
that was a fax cover from — I don’t remember, it might have been O’Connor or some- 
body in his firm to Collier asking for a meeting, and I had a copy of that in my 
file, and I know the document’s been produced. 1 assume, without remembering, 
that I would have gone through my file to make sure that I had this as accurate 
as jpossible. 

Question. And aside from that document. I’m just trying to get a sense of how you 
recalled what occurred in that meeting. Here we are about a year and a half after 
you wrote this memo and you aren’t recalling much. I’m trying to figure out how 
you were able to recall when you wrote this memo in Au^st of ’96, events that hap- 
pened a year and a half before that. I was wondering if you could help me out on 
what items might have assisted your recollection. 

Answer. Well, even here, I don’t recall much from the meeting, to be honest. I 
just recall that there was a meeting. I have a vague recollection of the meeting 
which I testified to in the Senate deposition as well, but I didn’t take notes. I frank- 
ly didn’t know the issue that well, very well when IJie meeting occurred, and I don’t 
say much about it here either. I don’t have a strong recollection of the meeting. I 
remember that the guys came in, I remember that Collier gave them a meeting as 
a courtesy. 
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Question. Do you recall if Mr. O’Connor mentioned anything about the opposing 
tribes being Democratic contributors? 

Answer. No, I have no recollection of any statement to that effect. 

Question. You have no recollection, but do you know if 

Answer. I don’t not believe — I believe that I would remember that, because I 
would have thought it was an incredibly stupid thing to say, and I think 1 would 
have remembered that. 

Question. Are you aware of Mr. O’Connor, comments that February — being made 
in the February 8th meeting where Mr. Dufly was present? 

Answer. I was not in that meeting. 

Question. But are you aware of those comments? 

Answer. No. 

Question. No one ever told you about the comments that had been made in that 
February 8th meeting? 

Answer. No. 

Mr. Elliott. Which comments, Ms. Comstock? 

Ms. Comstock. That the opposing tribes were Democrats. 

Mr. Elliott. Do vou have information to that effect, or are you stating that that 
comment was made? 

Ms. Comstock. I’m asking if she ever heard any comment to that effect out of 
the February 1995 meeting. 

Mr. Elliott. Go ahead. 

The Witness. No, I don’t — I have never heard that. 

EXAMINATION BY MS. COMSTOCK; 

Question. And to this date, have you ever heard anyone tell you anything about 
Mr. O’Coimor making those troes of comments, that the opposing tribes were Demo- 
crats and that they had been DNC contributors? 

Answer. I’m sorry, during what time period? 

J Question. At any time, up to the present. Even last month, if Mr. Duffy or if any- 
y you know said, boy, Mr. O’Connor was always making those kinds of remarks 
and that was stupid or why did he say that or I remember him saying that; do you 
have any recollection of anybody ever saying anything to you about Mr. O’Connor’s 
remarks about the opposing tribes being Democrats or being contributors? 

Answer. At some point after the litigation was filed I was made aware that that 
was an issue. I don’t remember how or when, but that that was an issue in toe liti- 
gation, but during the time period in which we were discussing this decision, I was 
not aware of anybody 

Question. What I’m trying to get at is a sense of knowledge if anyone ever ex- 
pressed to you, anybody you know, a sense of knowledge about Mr. O’Connor mak- 
ing such remarks. 

.^swer. Um, the only knowledge I have about remarks like that is that at some 
point in toe litigation somebody faxed me a copy of a letter that somebody sent to 
Ickes, and I don’t remember if it was O’Connor or not, and it should also be in toe 
record. It was in my files. It was in toe litigation. That’s it. 

Question. This is the May 8to, 1995, letter to Harold Ickes? 

Answer. Yes. 

Ms. Comstock. I will go ahead and make that Deposition Exhibit No. 9. 

[Sibbison Deposition Exhibit No. 9 was marked for identification.] 

EXAMINATION BY MS. COMSTOCK; 

Question. Other than this letter, which is EOF 64262 through 64, and it edso has 
another Bates Stamp number on the bottom, HUD FOIA, 8 tfirough 10, and on the 
second page of this document it does — ^item number 5, it says, aD — number 4, I’m 
sorry, all of the representatives of the tribes that met with Chairman Fowler are 
Democrats and have been so for years. I can testify to their previous financial sup- 
port to toe DNC in toe 1992 Clinton-Gore campaign committ^. There are a number 
of — there’s five items here which he identified as relating to the politics involved in 
this situation. 

Answer. Uh-huh. 

Question. Did you ever discuss this letter with anybody? 

Answer. I don’t remember. 

Question. And again, how did it come to your attention? 

Answer. It was sent to me in toe context of, I believe it was sent to me in the 
context of litigation because I think the U.S. attorney handling it wanted to know 
if I had ever seen it before. 

Question. Okay. And 
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Answer. I’m sorry, so the answer to the previous question would be I believe I 
would have answered the question to the U.S. attorney, no, I have never seen it be- 
fore, but I don’t 

Question. But did you discuss the general topics raised in the letter with anybody? 

Answer. I don’t recall having any conversations within the Department of the In- 
terior about this letter with anybody. 

Question. And do you know if this was — if this letter was forwarded on to Mr. 
Dufly or to Mr. Collier, if they had left at that time, to ask them about it? 

Mr. Elliott. Are you talking about after the litigation was filed? 

Ms. Comstock. I’m talking about at any time if anyone, to your knowledge, ever 
forwarded this May 8th letter to Mr. Duffy or Mr. Collier, and if 

Mr. Elliott. Ms. Comstock, you are going to have to be a little more precise. We 
are talking about a May 8, 1995, letter from Mr. O’Connor to Mr. Ickes that im- 
pacted or may have impacted, or which you would have liked to have impacted a 
decision that was rendered on July the 14th, 1995. Ms. Sibbison has testified that 
after the litigation was filed, it came to her attention, she doesn’t know how, pre- 
sumably from the assistant U.S. attorney in charge of the litigation asking her 
whether she had ever seen it. She also said she had not seen it at that time. 

Now, if you’re asking whether this was forwarded in the 1995 time frame, prior 
to the decision to Mr. Collier or to Mr. Duffy, then ask that question. If you’re ask- 
ing whether they got it in the context of the litigation, ask that question, please. 

Ms. Comstock. Okay. 

examination by ms. COMSTOCK; 

Question. Can you tell me — well, why don’t I back up. 

Do you have any knowledge about Mr. Duffy or Mr. Collier receiving this letter 
in the 1995 time frame? 

Answer. No. 

Question. Or having any discussions — 1 believe the record is clear in the Senate 
that you do not have any knowleitee of Mr. Collier or Mr. Duffy ever having any 
discussions with aiwbody at the miite House; is that correct, or maybe we should 
stay with Mr. Ickes? 

Answer. That’s correct 

Question. Okay. And then as to anybody in the White House, there are some 
phone calls that were made, to your knowledge, from Ms. O’Connor that you have 
testified about? 

Answer. Correct. 

Question. And other than Ms. O’Connor, do you know of any other contacts — any 
contacts made fi-om the White House to anybody in your office? 

Answer. No. 

Question. About this Hudson casino application? 

Answer. No. 

Question. All right. And now, this is the 1995 time period, but at any time do you 
know— did you ever have any discussions with Mr. Collier or Mr. Duffy about this 
letter to Mr. Ickes? 

Answer. I believe Mr. Collier was gone. I believe I received this in November, be- 
cause the copy I have has a November 5th date on it from the U.S. attorney’s office. 

Mr. Sadkin. Of what year? 

The Witness. ’95, I think. I can’t remember, but I remember it was November 
5th. I believe Collier was gone by then, so toe answer regarding him is no. 

I can’t remember when Duffy left, to be honest. I don’t know if toe U.S. attorney’s 
office sent it to him, too. 


EXAMINATION BY MS. COMSTOCK 

Question. You didn’t send it to either of them? 

Answer. I certainly didn’t send it to Collier, because he wasn’t there. It’s possible 
that I showed it to Duffy. I have no recollection, to be honest, of it. 

Question. Okay. We got a little bit off the track, but why don’t we return to the 
letter and memos to Senator McCain. 

We had previously entered into the record a letter from Mr. Corcoran of O’Connor 
and Hannan which did forward some information. 

Mr. Elliott. In this deposition? 

Ms. Comstock Yeah. 

The Witness. I’m sorry, what are you looking for? 

Mr. Ballen. Here it is. 

’The Witness. Oh, yeah, it’s part of another one. It’s attached to something that 
it’s not related to; isn’t it? 
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Mr. Ballen. Here. 

The Witness. Thank you. 

EXAMINATION BY MS. COMSTOCK 

Question. Again, this first paragraph, the events described in the Senator’s letter, 
you’re addressing this meeting tlmt you and Mr. Collier had sometime in the early 
spring. Other tlmn this report from the financial consultants, which you reference 
here, is it your testimony you don’t have any other recollection of any matters dis- 
cussed in this 

Answer. At the meeting, at the February 8th meeting with Collier? 

Question. No. You have talked about, mis is referencing an early spring of 1995 
meeting. I don’t know — I don’t think that’s the February 8th meeting. You weren’t 
at that. 

Answer. Tm sorry, I have completely lost the thread here. Can you say that 
again? 

Question. I’m just trying to get a sense of if you have any other recollection about 
this early spring ’95 meeting that you and Mr. Collier had with Mr. O’Connor. 

Answer. About the meeting itself. 

Question. Other than what’s expressed in this memo. 

Answer. The only other recollection I had about the meeting is that I had an off- 
hand conversation with Collier in the hall afterwards about whether or not opposi- 
tion from other tribes should be, and the degree to which it should be a factor in 
making these decisions, and that it was Collier’s view, if I remember correctly, that 
competition among tribes should not be a significant factor in making these deci- 
sions. 

Question. And did you egress to him your views on that? 

Answer. I agreed with him. 

Question. And do you know if those views were expressed to Mr. O’Connor during 
the meeting? 

Answer. I don’t remember. 

Question. And do you know if those views of yours and Mr. Collier were expressed 
to anybody else in the course of these discussions? 

Answer. I certainly 

Question. About the Hudson application in general? 

Answer. I certainly expressed that view during the course of the meetings for 
own part. I didn’t speak for Mr. Collier, and he was not, to my recollection, signifi- 
cantly involved in the process. 

Question. Okay. And then in the next paragraph, it says, the 4th event, which 
I assume is referring to again, the July 19th, 1996 letter and the fourth bullet there 
of Senator McCain’s letter, it says the 4th event concerned a letter dated April 25th. 
Then you go on to say that you were not aware of the letter at the time and that 
this April 25th time frame was — is that correct — because your memo says April 
25th, 1996. Secretary Babbitt’s, the letter to Secretary Babbitt from Senator McCain 
makes this an April 25th, 1995 memo. Was that just a typo of yours? 

Answer. I don’t know. Probably, but without seeing the document, I don’t know. 
I mean I assume that it is, but without seeing the document, I can’t teU you for 
Slue. 

Question. And actually, the important thing here, and I believe, I mean Senator 
McCain’s letter does show an April 25th, 1995 reference here, and I think the im- 
portant thing here that I wantM to ask you about is you have a sentence in the 
second paragraph that indicates this was well after the decision was made to deny 
the three tribes’ application. I was wondering, given you saying the decision was 
made apparently well before April 25th, if that assists you in placing a time when 
this decision was made. 

Mr. Elliott. Read friis paragraph carefully. 

The Witness. Um, it says tnat we had not heard of the letter until well after — 
what this sentence is saying is that we had not heard of this letter or seen a copy 
of it until weU after the decision was made to deny the three tribes’ application, be- 
cause we received it during the course of the litigation. 

EXAMINATION BY MS. COMSTOCK 

Question. Okay. And I’m not really addressing the letter itself; I’m more address- 
ing the fact that — your representation that the decision was made to deny the three 
tribes’ ^plication well before this letter, April 25th, was well after 

Mr. Hlliott. That’s not what she testified to. She just testified that what she 
meant in this letter was this was well after the decision was made to deny the three 
tribes’ application is not referring back to the April 25th letter, whether it is 1995 
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or 1996; it’s referring back to when she or the department saw or first heard of the 
letter, which was sent to them by the U.S. Attorney’s office after the litigation was 
filed, which clearly was after the decision was made. 

Ms. Comstock. Okay. Then that does clear that up. Thank you. 

EXAMINATION BY MS. COMSTOCK; 

Question. And then going down to the fourth paragraph where you are referencing 
the 10th bullet? 

Answer. Uh-huh. 

Question. Conversations with Jennifer O’Connor? 

Answer. The bullet that says an Ickes agent of O’Connor, et cetera? 

Question. Yes. I mean I know you did testify at length about this in the Senate, 
so I don’t want to go into a lot of detail over it, but there are some memos in May 
of ’95 and then in June of ’95. Can you explain to us what you’re responding to, 
how the May 1995 contacts with Ms. O’Connor came about as opposed to the Jime 
1995 contacts which appear to be generated by some requests to respond to letters? 

Answer. I don’t remember the exact dates. Based on the documents that I have 
seen, this, this was written when I had not seen any White House documents and 
I did not know they existed. So in other words, when I went back and had to recon- 
struct the timing of this to answer Senator McCain’s questions, I didn’t have those 
White House documents to figure out the chronology of when I talked to Jennifer. 
So the only thing I had was my June 26th memo to Jennifer providing drafts of 
responses to the Minnesota delegation letter. 

Subsequently, now that I have seen the White House’s memos, which I didn’t 
have before, and reconstructing the time line, Jennifer called, a^ears to have called 
in late May or early June. I don’t have a specific recollection of on what dates, but 
during that time period, started this dialogue about this issue and wanted to learn 
something about it. 

So this paragraph that I wrote for the McCain letter reflects the fact that I was 
having to reconstruct it fi'om my own files and I did not — all I had was my memo 
to Jennifer and that’s all I remembered. 

Question. At the time of responding, doing this memo, were you also assisting the 
Secretary in responding to Senator McCain in his letter also? 

Answer. In the August 

Question. 30th letter? Did you help assist with that draft also? 

Answer. I saw it before it — I think I saw it before it went out. . 

Question. Do you know who drafted it? 

Answer. I don’t. 

Question. Do you know if it was somebody from the Solicitor’s Office or the Sec- 
retary’s Office? 

Answer. I don’t know. 

Question. Now, it was your testimony that Mr. Leshy had asked you to prepare 
your memo; is that correct? 

Answer. Uh-huh. 

Question. Did you talk with the Secretary about it at all? 

Answer. Me, personally? 

Question. Yes. 

Answer. No. 

Question. Did you talk with anybody else in the office about preparing your 
memo? 

Answer. Not that I recall. If Duffy was still there at that time, I probably would 
have talked to him, but I can’t remember when he left. I think he was gone by then. 

Question. But do you have — I mean whether he was there or not, I mean did you 
call anyone outside— niid you go back to Tom Collier, who had clearly left at liiat 
point, or go back to anybody else about their recollection? 

Answer. I did not — I personally did not talk to Collier about this. It’s possible that 
I talked to Duffy about it. My guess is that the Solicitor’s Office contacted them. 
Collier and Duffy, ralher than me doing it. 

Question. Do you recall them asking you to do it that way, or not contacting them 
yourself? 

Answer. I don’t recall. 

Question. But do you recall talking with anybody else in the Secretary’s Office 
about this, other than — I mean whether or not Mr. Duffy was there at that point 
you 

Answer. It — no, I don’t recall. Really there’s no one. ’The only other person that 
it’s even possible that I would have ^scussed it with is the Chief of Staff. I can’t 
think of anyone else in the Secretary’s Office. 



434 


Question. And who wovild that be at that time? 

Answer. Ann Shields. 

Mr. Sadkin. Do you have any memory of discussing it with Ms. Shields? 

The Witness. No, I don’t. 

Mr. Sadkin. You’re just speculating you might have talked about it with the Chief 
of Staff; is that correct? 

The Witness. Uh-huh. 

Okay. Well, we must have sent it to him. 

I don’t know — the statement that I have made here is that Mr. Anderson and Mr. 
Collier and Mr. Duffy, who left the department in July of 1996, that answers that 
question, agree with the recollections I set forth here. I do not remember the mecha- 
nism by which we came to that conclusion. 

examination by ms. COMSTOCK 

Question. Was this a document that you prepared yourself? 

Answer. Uh-huh. 

Question. Do you know 

Mr. Elliott, you have to answer yes or no. 

The Witness. Yes, sorry. 

EXAMINATION BY MS. COMSTOCK 

Question. Do you know if this was forwarded to them personally to review, given 
that you’re representing that they agreed with these? 

Answer. I don’t have — I do not have an independent, clear recollection that it was, 
but it strikes me that it would have been, or we woiild not have made this state- 
ment. 

Question. Do you recall discussing this then with Mr. Anderson, who is also iden- 
tified there? 

Answer. Again, I think that we forwarded to him to review to make sure there 
was nothing in it that he disagreed with. I don’t recall specifically talking to Mr. 
Anderson. 

Mr. Sadkin. Do you know that it was forwarded to them? Again, you 

The Witness. Well, let me say this. I would not have been comfortable signing 
it and would not have signed it if I didn’t believe that they agree with the recollec- 
tions I set forth here. I don’t remember what the mechanism for — I don’t remember 
if we sent it to them, if, you know, somebody read it to them on the phone, if they 
came over and read it, I just don’t know. I don’t remember. But I would not have 
signed it if I didn’t think that this was accurate. 

EXAMINATION BY MS. COMSTOCK 

Question. Were you aware of similar inquiries going over to Harold Ickes or the 
President at about the same time? 

Answer. Yes. 

Question. And how did you become aware of that? 

Answer. I don’t know, but I know that I had a copy of the letter that was sent 
to Ickes. 

Question. And do you recall anything about how you got that letter? 

Answer. No. 

Question. Do you know if Ms. O’Connor or anybody forwarded it to you, or any 
discussions you had with anybody at the White House about it? 

Answer. I didn’t talk to anybody at the White House about it. I don’t 

Question. Do you have a recollection if somebody at the Interior Department gave 
you the letter? 

Answer. Yes. 

Question. But you don’t recall who? 

Answer. No. I assume it would have been from the Solidtoi’s Office, but I 

Question. Was it your understanding that they were coordinating with the White 
House a response with Mr. Ickes? 

Answer. I don’t know. 

Question. Do you recall when you got that? I mean did you get that letter at the 
same time you were preparing your response? 

Answer. It was in the same time period. I don’t know if literally it was on the 
same day, but it was in the same time period. 

Question. So at the time when you were preparing your — the memo where you’re 
rMounting the events in an attempt to respond to Senator McCain and you are as- 
sisting the Secretary to prepare a response, you were aware that Mr. Ickes — the 
White House, I think the letter was actually sent to the President, and then Mr. 
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Ickes actually responded, but you were aware that that was also going on at the 
same time? 

Answer. Yes. 

Question. Do you know of any discussions that went on between anybody at the 
White House and the Interior Department about the responses? 

Answer. I don’t have personal knowledge about it, no. 

Question. Do you have any knowledge of it? 

Answer. I don’t, I don’t. 

Question. Okay. Did you have an opportunity to review the Solicitor’s memo prior 
to this package going to Senator McCain? 

Answer. I believe that I did, although I don’t have a specific recollection of it. 

Question. Do you have any role in assisting the Solicitor in how he was going to 
recount these events? 

Answer. I don’t believe that I had a role in the drafting or editing of the Sohcitor’s 
memo. I believe that I read it before it was sent out, out I don’t, 1 don’t think I 
had any hand in writing it. 

Mr. ElliotI'. Ms. Comstock, which events are you referring to in the Solicitor’s 
memorandum? Are you referring to events in the Solicitor’s memorandum? 

Ms. Comstock. No. I’m just asking her if she recalls assisting writing or editing 
of the Solicitor's memo. I’m not referring to anything in particular there. 

Mr. Elliott. All right. 


EXAMINATION BY MS. COMSTOCK; 

Question. Do you recall if there was anything that you objected to in how things 
were being represented in either the Secretarjrs letter in your memo or the Solici- 
tor’s memo? 

Answer. No. 

Question. Or having any discussions or disagreements on how to characterize 
something or how to best explain it? 

Answer. I don’t remember having a problem with this letter, no. 

Question. Now, directing your attention to the Secretary’s letter himself, did you 
ever discuss anything about the Eckstein assertions and how they were going to be 
represented, directing your attention to the bottom paragraph there of the first page 
where it’s discussing Mr. Eckstein. Do you recall any discussion about how that 
meeting would be represented? 

Answer. No. 

Question. You didn’t have any discussions with anybody about that meeting in 
preparation for this package? 

Answer. No. 

Question. Again, you don’t know who wrote the Secretary’s letter for him, but your 
understanding is that it may have been the Solicitor’s Office? 

Answer. That’s correct. 

Question. Do you know, would that be John Leshy then who probably would have 
written it? 

Answer. Possibly, but I don’t know. I mean at the time I probably did, but I don’t 
remember who wrote it. I know that I didn’t write it. 

Question. And do you recall if Mr. Leshy had met with the Secretary to discuss 
this or how he would represent the wording of this? 

Answer. I don’t know, I don't recall. I don’t know. 

Question. Do you know if Mr. Duflfy was consulted as to how the represent the 
meeting with Mr. Eckstein? 

Answer. I don’t know. 

Question. Is there an 3 rthing else about this letter in this package that Senator 
McCain — the response to Senator McCain’s letter that you recall discussing with 
anybody at the Interior Department, an 3 rthing that stands out in your mind? 

Answer. No. 

Question. And then other than just general knowledge about the letter that Har- 
old Ickes was writing, do you recall having any discussion with anybody about how 
Mr. Ickes was characterizing these matters? 

Answer. No. I was not involved in that at all. 

Question. Okay. 

Ms. Comstock. Off the record. 

[Discussion off the record.] 

Ms. Comstock. I think we had previously mentioned the May 18th, 1995 memo. 
I will make that Deposition Exhibit Number 10. 

This is Exhibit No. 10, the May 18th, 1995 memo for Harold Ickes from Jennifer 
O’Connor and the subject is Indian gaming in Wisconsin. 
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[Sibbison Deposition Exhibit No. 10 was marked for identihcation.] 

EXAMINATION BY MS. COMSTOCK; 

Question. I think you had previously indicated you had not seen this document 
at the time, is that correct, at the time of the memo? 

Answer. I have never seen this before. Did they show this to me in the Senate 
deposition? 

Ms. Comstock. We can go off the record for a minute. 

[Discussion off the record.] 

EXAMINATION BY MS. COMSTOCK 

Question. And you were asked about this in the Senate deposition, and so we can 
just refer to pages 105 through 106 — — 

Answer. Actually, can we go off the record again for a minute? 

Ms. Comstock Sure. 

[Discussion off the record.] 

examination by ms. COMSTOCK 

Question. We are now addressing the May 18th, 1995 memo. Can you tell us if 
you have any knowledge about the matters discussed in this memo? 

Answer. The only knowledge 1 have about the matters discussed in this memo are 
the factual information regaining the Hudson application. 

Mr. Sadkin. Does this memo accurately reflect the department’s knowledge and 
opinion of the Hudson matter? 

The Witness. It’s oversimplified, but the three indented paragraphs, it’s oversim- 
plified, but accurate. 


EXAMINATION BY MS. COMSTOCK 

Question. We had 

.^swer. I’m only talking about these three para^aphs now. I don’t agree with 
the character — some of the characterizations, and I nave no knowledge about some 
of this other stuff. 

Question. Okay. You are pointing, I guess the paragraph that is right after the 
three indented ones, is that one of the ones you don’t agree with? 

Answer. It’s not that I don’t agree with it; it’s I think it’s so oversimplified it does 
not accurately captime the discussion we were having on this issue. For example, 
it does not discuss the fact that the gaming operator iteelf was a multimillion dollar 
operation, and it’s misleading the way it’s written. While the three tribes — the three 
very poor tribes may not have been able to hire a lobbyist, the dog track owners 
certainly were and certainly did. 

Question. Do you recall discussing with Ms. O’Connor the hiring of big lobbyists 
for the wealthier tribes? 

Answer. Only vaguely, and I think it was more in the context of public perception. 
But I have only the va^est memory — ^and actually, to be honest, I don’t know how 
much of it is because I nave reread stuff over the last month or whatever. So I don’t, 
I don’t have a clear recollection of the actual telephone call. 

Question. Now, we had previously looked at a letter that was to Harold Ickes from 
Jennifer O’Connor on M^ the 8th. This is a memo from Ms. O’Connor where she 
is discussing Patrick O’Connor — the information that Patrick O’Connor had sent 
her. Do you recall in your discussion with Ms. O’Connor discussing Mr. O’Connor? 

Answer. No, absolutely not. I mean I recall that I did not have a ^scussion. 

Question. About Patrick O’Connor? 

Answer. About any — ^Patrick O’Connor or any other lobbyist. 

Question. Okay. Do you know where — because she’s saying here in the memo, 
some department staff think the bottom line here is Minnesota and Wisconsin 
tribes, who were benefiting enormously firom gaming, don’t want the competition 
and are able to hire bigger lobbyists. 

I mean she’s saying some department staff. I mean that’s not referring to White 
House people. So do you know anyone else she would have talked to to get that im- 
pression, that presumably Department of Interior staff? 

Answer. No. This — I don’t think she talked to anyone else at the department; I 
think she talked just to me. What I was — I don’t remember exactly what I said to 
her. There was a concern that it appeared that the Minnesota tribes who were 
wealthier could afford to fight this, whereas the poor tribes could not afford to fight 
it, and there was a concern about the perception and whether or not that was true. 
On the other hand, the more we looked into it, the more we understood also that 
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the gaining contractor was — in other words, the person who already owned the dog 
track, the company that owned the dog track, was not poor and was well able to 
hire expensive lobbyists and attorneys and did so. The public perception, however, 
was that it was poor tribes versus wealthy tribes. 

Question. Now, would the other letters, the draft letters that you had sent over 
to Ms. O’Connor in June which you testified to in the Senate, and I won’t go into 
those at any length again, but you had invested that you were responding to her 
request to respond to Members of Congress who had written to Mr. Ickes, and she 
wanted to be able to respond. 

Answer. Uh-huh. 

Question. Do you know why you were responding to Ms. O’Connor in May of 1995, 
whether she told you what was — why she needed to know about this? 

Answer. She did not tell me why. We were receiving — I can tell you, though, that 
I assumed that they were receiving congressional pressure because we were. We had 
over the coiurse of this review period at least 14 letters from Members of the House 
and Senate on this issue, and we were under enormous pressure from Congress, and 
my recollection is I assumed that she was doing the same thing. And then I when 
I got the delegation letter subs^uently, it only confirmed in my mind that that’s 
where this was coming from. I didn’t ask her and she didn’t tell me. I had no knowl- 
edge about other sources, or why she was asking or other sources. It was getting 
a fair amount of press in the lo^ press in Wisconsin and it was getting a lot of 
attention on the HiU, and I assumed that that’s why she was asking, but I 

Question. And what was your understanding of what type or information she 
ne^ed? 

Answer. Again, I don’t remember the exact conversation very well, but she just 
wanted to understand what the situation was. 

Question. Now, you know, Ms. O’Connor is not in Congressional Affairs, is she? 

Answer. I don’t know. 

Question. At the White House? 

Answer. I don’t know. 

Question. Do you know whose office she was in? 

Answer. I know now. At the time I didn’t really 

Question. Did you get requests from Harold Ickes’ office frequently about the sta- 
tus of various things in the department? 

Answer. I had a recollection that I had talked to her before, although I don’t re- 
member about what, and I never talked to her again. I presume that she left. 

Question. She left in approximately December of ’96. Do you recall if you talked 
to her at any time after tius decision for any reason? 

Answer. I don’t believe that I did, but I don’t remember. 

Question. All right. Who did — who would you normally — did you talk with a lot 
of people over at the White House on a regular basis, or what offices would you deal 
with at the White House? 

Answer. People would occasionally call — ^I am retrying to remember that time pe- 
riod. 

Question. Did you deal with Congressional Affairs? Would they be the people to 
call about congressional inquiries, usually? 

Answer. You know, I just never thought about it. She contacted Duffy, Duffy 
asked me to return her call. It didn’t strHie me as anything other than an inquiry 
that somebody asked Ickes a question, I assumed, and he needed to be able to an- 
swer it. But I just didn’t — because she was not exerting any pressure on me to do 
anything one way or the other, it wasn’t something I thought about one way or the 
other. 

Question. Did you ever speak with Loretta Avant who was at the White House? 

Answer. I worked with — -I have spoken to Loretta Avant on other issues, I don’t 
beUeve I spoke to her on this issue. 

Question. So on the whole Hudson casino application, she never discussed any- 
thing related to that with you at any time? 

Answer. I don’t beheve so. I don’t believe so. 

Question. Do you recall if you ever spoke to any Congressional Affairs people 
about the Hudson casino application? 

Answer. In the White House? 

Question. Yeah. 

Answer. I wouldn’t necessarily know what office somebody was from, but I don’t 
believe I talked to anybody else in the White House about this issue. 

Question. And I’m sorry. I’m a little unclear 

Answer. Oh, yeah. I’m sorry. I spoke to David Myers who I think was an intern 
for Jennifer O’Connor, which I did not understand at the time that he was an in- 
tern. 



438 

Question. Okay. I think you testified to that in the Senate, and I won’t go back 
into those documents. 

Do you know — I’m sorry, it is a little unclear whether you knew if Ms. O’Connor 
had any connection with Mr. Ickes’ office? 

Answer. I knew she was fi'om his office. 

Question. And in the third paragraph 

Answer. But in answering your question about Congressional Affairs, I don’t im- 
derstand — I don’t know how the White House is structured. I don’t know if she does 
Congressional Affairs for Ickes, or — I mean I don’t know how to— I can’t answer 
that, because I don’t know how that office is structured. 

Question. Mr. Ickes is not head of Congressional Affairs, or has never been, to my 
knowledge. 

Answer. Well, I’m not in Congressional Affairs, but I talk to people on the Hill 
all the time, so I’m having a hard time answering your question. 

Question. I’m just trying to get a sense of how often Mr. Ickes’ office in particular 
was calling your office on matters — when you said you had never dealt with Jen- 
nifer O’Connor after this, was there ever anybody else from Mr. Ickes’ office that 
called you about an 3 rthing to date? Actually, he left about the same time Ms. O’Con- 
nor did, the end of December, early January of 97’, I believe. 

Answer. I just don’t remember. I don't remember someone from his office calling 
me directly, but as I said earlier, they wouldn’t be calhng me directly necessarily 
anyway, they would have called Duffy and then I was the staff person that would 
have handled it from there. 

Question. But was Mr. Ickes making calls weekly, monthly, daily, or anybody from 
his office? Was it sort of a frequent flyer thing or very rare occasion? 

Answer. Something in-between, I don’t know. I mean he wouldn’t be calling me 
directly. He would have been calling — I don’t think he ever made a call, anyway. 
I think Jennifer called Duffy about it. They would have been inquiries to Duffy, and 
I don’t know the answer to how frequently 

Mr. Sadkin. Well, you did testify that you had spoken to Jennifer O’Connor about 
other issues. 

The Witness. I think I have, but I can’t remember what they were. 

Mr. Sadkin. So this call didn’t strike you as imusual? 

The Witness. No, it didn’t strike me as a big deal. 

Mr. Sadkin. And they didn’t exert any pressure? 

The Witness. None whatsoever. 

Mr. Sadkin. And they didn’t take a position on the issue? 

’The Witness. No. 


examination by ms. COMSTOCK; 

Question. Has anyone ever discussed with you after the decision that calls were 
going to the White House about complaining about the decision after it had been 
made? 

Answer. I’m sorry, say that again? 

Question. Did anyone ever tell you that complaints were being made to the White 
House after the decision had been made? Did anyone ever communicate that type 
of concern? 

Answer. The only way I would have received that type of information was in the 
context of the htigation when the htigation was filed, and I was told that the plain- 
tiffs were alleging undue political influence, or something. I have never actually 
read the pleadings. Before that, no. 

Question. But did anyone ever at the White House ever tell you about that? 

Answer. No. 

Question. Any information you had on that was only from the Sohcitor’s Office? 

Answer. Correct. 

Question. And did they — did anyone at any time ever express any concerns to you 
about the, you know, what the White House had done in regard to this? 

Answer. No. 

Question. At the time, and returning to, just briefly. Exhibit 8, which is the letter 
to Senator McCain and the attached memos, your memo and the SoHcitor’s, were 
you aware that that was going to be filed with the civil case in any way, the rep- 
resentations made in that? 

Answer. No. 

Ms. Comstock. Let me make this Deposition Exhibit Number 11. This is the Oc- 
tober 10th letter that Secretary Babbitt did to Senator Thompson. 

[Sibbison Deposition Exhibit No. 11 was marked for identification.] 
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EXAMINATION BY MS. COMSTOCK; 

Question. Are you familiar with that letter? 

Answer. Yes, I am. 

Question. Did you assist in any way in preparing that letter? 

Answer. I saw an early draft of it and made some suggestions. 

Question. Did you discuss with anyone the various representations that had been 
made about Mr. — the meeting with Mr. Eckstein? 

Answer. Yes, I did. 

Question. And who did you discuss that with? 

Answer. Jane Leiter and Congressional Affairs. 

Question. And could you describe those discussions? 

Answer. I expressed that I thought that the paragraph describing the Eckstein 
meeting with the Secretary was inartfuUy written. 

Question. And could you direct our attention to which paragraph you are referring 
to? 

Answer. It’s the last paragraph on page 1. 

Question. And why did you feel that way? 

Answer. It was mv personal opinion — ^I was not in the meeting with Eckstein and 
I was not in any of the discussions with the Secretary about uie meeting, and so 
this is just my personal opinion. It was my personal opinion that the letter that 
went to Senator McCain is more accurate because it’s closer in time to the event, 
that Mr. Eckstein has made a statement that happened a long time ago, and that 
the Secretary doesn’t have necessarily have a clear recollection of it, one way or the 
other. 

So my personal opinion is that the McCain letter, because it was done closer in 
time was more accurately done, and that this letter reflects the department’s desire 
to get out the substantive information that is on page 2, because it was our view 
that if everybody understood the substantive information, it would explain the deci- 
sion, and tmt the inartful wording on page 1 was an oversight, because everybody 
was so focused on getting all the substantive information on page 2 correct. It’s also 
my personal opinion that this letter is not inconsistent with the first letter in that 
in the first letter, the Secretary said that Mr. Ickes never gave him instructions as 
to what to do, and he reiterates that in this letter. 

Question. When you say — what is it you’re referring to that you thought was 
inartfuUjr worded? Is that the perragraph that says I do believe that Mr. Eckstein’s 
recollection that I said somethmg to the effect that Mr. Ickes wanted a decision is 
correct? 

Answer. I believe that’s inartfuUy worded. 

Question. And why is that? 

Answer. It’s just my personal opinion that it happened 3 years ago, Eckstein has 
made a statement, and the Secretary is cutting him a break because he doesn’t re- 
member. 

Question. And wh^ do you think that? Did you discuss this with the Secretarv? 

Answer. No. This is my personal opinion. 1 have never discussed this letter or the 
other letter with the Secretary. I have no knowledge, no personal knowledge of why 
it was drafted this way. I do have personal knowledge that it was page 2 that every- 
body was focused on, and that page 1 was inartfuUy written and not the focus of 
everybody’s attention who was working on this letter. Page 2 was what everybody 
was trying to make sure got out. 

Question. Do you know who was writing page one? 

Answer. I do not. 

Question. Were you surprised by what is related in that bottom paragraph on 
page one, in particular where the Secretary writes that, you know, Mr. Eckstein’s 
recoUection that I said something to the effect that Mr. Ickes wanted a decision is 
correct, and that I used this phrase simply as a means of terminating a discussion 
and getting him out the door. Did that make sense to you? 

Answer. It made sense to me that he would say something to get him out the 
door, yes. These people were persistent and not professional in the manner in which 
they were presenting their case. 

Question. Were you surprised the Secretary was saying that he said something 
to the effect that Ickes wants a decision? 

Answer. I don’t remember. I don’t remember what my recoUection was. 

Question. And did vou ask yourself why would he say something about Ickes 
wanting a decision, where would that come from? Did you have any idea of where 
that would come from, why the Secretary would say something like that? 

Answer. I believe that Mr. Eckstein was persistent and unpleasant in his at- 
tempts to reverse a decision that was weU based on the merits. I have no personal 
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knowledge whatsoever of what the Secretary said to him to terminate this discus- 
sion. I believe veiy strongly that the Secretary is correct and being very truthful 
in his statement in this Tetter about Mr. Ickes never gave me instructions as to 
what this department’s decision should be nor when it should be made, and in my 
personal opinion that is the operative sentence on page one, and whatever he said 
to Eckstein is, in my personal opinion, much less relevant than whether or not Ickes 
actually called him on this issue, which he did not, which is why I think 

Question. And that is your opinion based on 

Answer. This is unartfully worded because I don’t think this paragraph is rel- 
evant or necessary to ttds letter. 'This letter has to do with whether or not we re- 
ceived pressure from the White House to make a certain decision or to make it on 
a certain day. The answer to both of those questions is no. Whatever happened be- 
tween tile Secretary and Eckstein on that day, in my personal view, is irrelevant 
to the substantive question of whether or not the White House exerted pressure on 
us, which they did not. 

Question. And, I’m sorry, I think you probably have addressed this a little before, 
did you ever discuss the meeting with Mr. Eckstein that Mr. Duffy had, did you ever 
discuss that with Mr. Duffy? 

Answer. Briefly. 

Question. All right. And what did he say about it, what did he tell you about his 
meeting with Mr. Eckstein, on this same day, July 14, that the Secretary’s state- 
ment is referring to? 

Answer. I don’t remember particulars. I remember that it was unpleasant, and 
I just remember it was unpleasant and Eckstein left his office and went downstairs 
and used a pay phone and call upstairs and demanded a meeting with the Secretary 
because he didn’t like what Dufty told him. 

Question. Now you said you had expressed the concern about this particular para- 
graph to Jane I^der. How is that spelled, for the record? 

.^swer. L-Y-D-E-R. 

Question. Did you discuss this with anybody else? 

Answer. I did not. 

Question. Do you know if you have any memos or anything, any drafts of this let- 
ter? 

Answer. Do I what? 

Question. Do you know if you have any memos or notes or drafts of this letter? 

Answer. I don’t have any, no. 

Question. 1 believe you testified you do stay in touch with Mr. Duffy on a regular 
basis? 

Answer. Yes, I do. 

Question. And how often do you talk with him? 

Answer. 1 was talking to him a few times a week until recently. We have not been 
talking very much. I haven’t talked to him in quite some time. 

Question. And were you aware of his work that he does for the Shakopee tribes, 
which is one of the opposing tribes for this application? 

Answer. I am aware Shakopee is one of his clients, I recused myself from every- 
thing he works on. 

Question. You recused yourself for everything he works on? 

Answer. Uh-huh. 

Question. Is he currently lobbying the department on any matters relating to 
Shakopee, to your knowledge? 

Answer. I don’t know. I ^n’t involve — I don’t know. 

Question. All right. And Mr. Collier, were you aware of his also working 

Answer. I was aware that Shakopee was a client of one or both of them but I 
recused myself Because of my relationship with Duffy, I felt that, and my friend- 
ship with Duffy, I felt it would be improper for me to be involved in anv issues he 
was representing tribes on, and so I had to recuse myself from anything he is work- 
ing on. 

Question. Is that a formal written recusal you made? 

Answer. No, but if you ask anybody in the department who works on Shakopee 
issues, they will tell you because every time somebody tries to talk about it when 
I am around, I absent myself 

Question. What is the policy as to how a recusal works at the department? 

Answer. I don’t believe I am required to recuse myself It was my own decision. 

Question. You let your superiors know you were going to recuse yourself? 

Answer. No, I didn’t. I was basically — there was an interim period of time before 
Duffy was gone and before he was replaced with a new counselor where I was essen- 
tially running gaming by myself and I let everybody know, staff know, who was 
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working in gaming, that I didn’t want to know anything about matters that Duffy 
was working on or Collier. 

Question. How did you learn they were representing the Shakopee? 

Answer. Oh, I don't remember. One of the guys in the Solicitor’s Office probably 
told me, but I don’t remember. 

Question. They didn’t tell you themselves? 

Answer. Oh, yes. I’m sonw, thank you. Yes, they did, because John called me and 
wanted a form letter, asked me to help him get a form letter because the rules are 
when you leave the department and you represent a tribe, you have to write to the 
Secretary — ^help me out. He knows better than I do. But you have to write the Sec- 
retary and say I am representing Shakopee. I don’t know what the mamc language 
is, but he was looking for a form letter, I sent him one and he said he would be 
working on Shakopee. 

Question. Okay. And were the representations that it was — ? 

Answer. I don't know what it is, because I have been on the outside myself There 
is some standard b^ which you can decide what you 

Mr. Elliott. This is sort of extraneous. 

The Witness. Tim knows it much better than I do. 

Mr. Elliott. I can explain it because it is a part of my practice. 

Ms. Comstock. Sure. 

Mr. Elliott. There is a section of the United States Code which provides an ex- 
emption for former government employees from another section of the code, 18 USC 
207, which has to do with former employment. 25 USC, I think it is. 

455 I(j) provides that a former employee need not or does not come under the ru- 
bric of 18 Use 207, restrictions on outside practice after one leaves the government. 
The only condition is they must write to the head of the agency that mey are rep- 
resenting an Indian tribe. It is only for Indian tribe representation. 

examination by ms. COMSTOCK- 

Question. Is that part of that that you have to 

Mr. Elliott. You only have to notify the head of the agency that you are under- 
taking to represent. It doesn’t have to be attorneys, it could be anybody, an Indian 
tribe. 


EXAMINATION BY MS. COMSTOCK 

Question. Is there anything connected with whether or not — does it matter what 
their involvement was with a particular tribe while they were there? 

Mr. Elliott. 18 USC 207 prohibits employees from coming back representing out- 
side pEuties on matters on wnich they workM while they were in the United States. 

Ms. Comstock. Okay. 

Mr. Elliott. Working for the United States. It has other restrictions. 25 USC 4 — 
I think it is 450 I and then (j), little i, in parens, makes an exemption to 18 USC 
207 in its entirety for representation oi Indian tribes. 

'The Witness. So I misspoke on that 

Mr. Elliott. No, she didn’t entirely misspeak, because the canons of ethics might 
still affect what an attorney may do because the canons of ethics ^ not exempted 
by that section of the code, but at least in terms of the Federal law it was. 

The Witness. I believe, actually, that is correct, and that that is the view that 
Duffy has taken because he has not worked on any issues in which he was pre- 
viously involved. He was not previously involved in any Shakopee issues, and I 
think the canon of ethics does prohibit him from doing that. 

examination by MS. COMSTOCK: 

Question. And were you aware of the contribution that Mr. Collier had relayed 
to the DNC from the Shakopees? 

Answer. No. 

Question. Okay. 

Answer. Not until this very second, no. 

Question. So you had no knowledge of a 50 thousand or $100,000 contribution that 
Mr. Collier brought to the DNC? 

Answer. None whatsoever. 

Question. Okay. 

Mr. Sadkin. I’m sorry, do you have any materials on that or is that just an asser- 
tion from the Majority? I’m sorry, is that documented? 

Ms. Comstock I believe it has been in the public domain, but, no, I don’t have 
a document right here. I don’t believe there have been any produced about — I don’t 
think that we have received from the DNC the actual check or contribution to my 
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knowledge. That representation has been made. I don’t think Mr. Collier challenges 
that. I’m not sure if the amount is clear, whether it is 50 or 100, but I think that 
is what may be in question. But if you can enhghten us on either. 

Mr. Sadkin. Believe me, we can’t. 

EXAMINATION BY MS. COMSTOCK. 

Question. Okay. This is an e-mail we received from the department. And I am not 
sure, given yoiur representations today on what may or may not be answered. What 
I wanted to ask, tlus is an e-mail, I guess maybe if you could explain the message 
of traffic on top, it may be easier? 

Answer. From Scott Keep, who is in the Solicitor’s Office, DOI headquarters, 
March 21, 1997, at 7:47 a.m., computer information that I can’t read. Priority: Ur- 
gent, a message to John Leshy, Solicitor, me, George Skibine, Dave Etheridge, Dave 
Moran, Troy Woodward, Tom Hartman, Hilda Manuel, Mike Anderson, Ed Cohen, 
regarding a recent decision in the litigation involving the dog track. 

Question. Okay. And to the extent that you are permitted to discuss matters relat- 
ed to this, did this e-mail or this, you know, this event, the Judge Crabb decision, 
prompt any recollection or any discussion of events related to the dog track, the fac- 
tual matters or recollections you may have had? 

Answer. Not with me. 

Question. Okay. As a result of this decision, were there any additional documents 
that were gathered or do you have an understanding of when documents were being 
gathered at the department? 

Answer. 1 remember making my documents available to the Solicitor’s Office, I 
don’t remember when it was, and I don’t remember whether they came back for 
more later. They know where they are, my assistant knows where they are, and I 
made them freely available to the Solicitors Office, so 1 don’t have a specific recol- 
lection of it. 

Question. Do you know if then you would have been making your documents 
available back last spring, March, April, May, that time frame, as a result of ffiis 
contact from Mr. Keep and Mr. Leshy? 

Answer. To be honest, I don’t remember when the document requests started in 
that litigation. I have never followed the litigation very carefully. 

Question. I am not really getting at the litigation so much as the document gath- 
ering, more that I am trying to address the fact that the litigation occurred prior 
to our request. So I am trying to get a sense of when documents were gathered to- 
gether and when a mass of documents were, you know, kind of together and when 
you had cleared through your files because prestunably, as we ask for it and other 
pai^es do, it is subsequent to requests that you got on this. So I am not — I am just 
trying to get a sense of when the document that you had on these matters were 
gathered in one place? 

Answer. I know this doesn’t answer your question very well but let me do the best 
I can with it. They were gathered the first time for the litigation, and I assume as 
a result of a traditional dcxaunent request. I don’t remember when that was. They 
were then recopied — I believe they were recopied again for the Senate document re- 
quests and then they were recopied again in their entirety for the House request 
when the department, as I understood it, made an effort to make sure that abso- 
lutely — they sort of started fiem scratch again and recopied everybody’s files to 
make sure we absolutely had everything. So I believe my files have been reproduced 
at least three times. 

Question. Okay. And do you know whose handwriting is on the document on the 
bottom of the page? 

Answer. No. 

Question. All right. And it looks like it says something to the effect of notify White 
House Counsel Office. You don’t know whose handwriting that is? 

Answer. I don’t. I’m sorry. 

Question. And Mr. Leshy, is he actually in the Solicitor’s Office or is he in the 
Secretary’s Office? 

Answer. He is in the Solicitor’s Office, and the Solicitor’s Office is technically part 
of the Secretary’s Office, is that right? 

Mr. Elliott. For some circumstances, yes. 

EXAMINATION BY MS. COMSTOCK 

Question. So is he the key contact person from the Solicitor’s Office working di- 
rectly with the Secretary’s Office then, he is the main person who would interface 
with your office? 
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Answer. Well, it depends on what issue it is and how high a priority it is. Cer- 
tainly he is the person that the Secretary talks to, but on issues I work on, his staff 
would call me. I mean, once in a while he calls me directly, but frequently I work 
with his staff instead. So it depends on what issue, it just depends on what issue 
it is and how urgent it is. 

Question. And do you have any knowledge of anybody notifying the White House 
Counsel’s Office? 

Answer. No. 

Question. As a result of this decision? 

Answer. No. 

Question. Okay. And 

Answer. I have never seen this before, and I just really don’t know anything about 
it. 

Question. Did you not receive this e-mail then? 

Answer. Oh, I must have received the e-mail because it says I did, but I have 
never seen this notation. 

Question. This is presumably from somebody else’s file who received this, other 
than you? 

Answer. Right. And, in fact, I wouldn’t have even kept this in my file, I mew, 
this e-mail is — I didn’t think we were really going to be deposed and I don’t think 
I even printed this out and kept it. 

[Sibbison Deposition Exhibits No. 12 and 13 were marked for identification.] 

Ms. Comstock ’There are two here, and it looks like one follows the other, so I 
will just put those together, and I will make those Deposition Exhibits No. 12 and 
13. I will make the 2/18 one 12 and the one that has me time 3:58 p.m. on the top 
13. We may want to start with the 2/18 one. Actually, I will give you the dates, it 
is AprU 8, 1997, April 9, 1997. Do you recall seeing this e-mail in general? 

Answer. Only very vaguely. 

Question. Okay. Do you recall any discussions you had regarding the congres- 
sional investigation of these matters that anybody had? 

Answer. I’m sorry. I’m not sure I am following your question. In general? 

Question. Yes, if you had any discussions with anybody about the congressional 
investigation of the Hudson Dog Track casino application matter. 

Mr. Elliott. You say with anybody, you mean discussions with congressional peo- 
ple or discussions inside the department. 

EXAMINATION BY MS. COMSTOCK 

Question. With anybody? 

Answer. I am sure I was running around going, oh, my God, I can’t believe they 
are doing this, but I don’t remember having a substantive discussion about — I don’t 
remember having substantive discussions like, you know, what are they going to 
ask, what are they doing. I mean, it was news. 

Question. Let the record reflect it was not Megority counsel who contacted any- 
body first over there, it was Minority counsel. The e-mail indicates that Mr. Ballen 
had contacted somebody here in this message traffic. I am unclear who. Do you re- 
call any discussions about that? 

Answer. I’m sorry, discussions about? 

Question. This contact? 

Answer. No, I don’t, and to be honest, I am having a hard time following the e- 
mail. 

Question. Perhaps if you could look at both of those, from your understanding of 
the message traffic, determine where you were in that process here. 

Answer. The one from April 8 says that it is from Scott Keep, but the text of it 
says I do not know whether Burton’s staff will make an inquiry but will refer them 
to Scott Keep if IJiey do so. It appears to have been written by somebody else, I don’t 
know who. And then, where it says “Susan, can you give this to Anne, I can’t access 
her e-mail,” and “Heather, can you gve this to David, he is not on my system,” 
those could be from somebody else. The way our e-mail works, unless you punch 
it in a certain way, it doesn’t have different headers. Like mine, the ne^ one, the 
way I punched it in, you can see I have forwarded this to David Hayes and John 
Leshy, and I literally just forwarded it, I didn’t add anything to it, and you can see 
from my heading that I am — oh, Mike Anderson wrote this. All right. You can see 
from mine that Mike wrote this. 

Question. Mr. Ballen is going to stay silent, not help us figure this out at aU. 

Answer. All right. If I am tollowing the heading, Mike wrote the paragraph that 
says “I was contocted” and ends in “do,” “if they do.” Mike would not be giving — 
well, he could be saying to me and Susan to pass them on because he might not 



444 


have been able to get ahold of them. On this side, it is me passing it on to him 
and to Leshy and that is all. But when I pass it on, I think it shows where it is 
forwarded from. I don’t really understand all this, unless Scott forwarded it to Leshy 
and Cohen. I don’t know. I am having a hard time figuring this out. I can tell you 
this one is me forwarding this message to David Hayes and John Leshy. The mes- 
sage on here appears to he from Mike Anderson to me and Cheryl, to Scott Keep 
and Susan Kaslow. That leads me to think, possibly, this one is Scott forwarding 
Mike’s message to Leshy and Cohen. 

Question. Okay. And did you ever have any discussions with Mr. Anderson about 
whether or not he should he talking about this decision with Congress or how this 
was going to be referred, who could talk to us? 

Answer. No. 

Question. And did you ever have any discussions with anybody about who was the 
point person who was going to be handling this with Congress? 

Answer. I have not had a discussion with anybody about it, no. I mean, most of 
my contacts have been through Congressional Xffairs, but I have never received di- 
rection on it or had a conversation about it. 

Question. Okay. Anything else, from either of these e-mails, that you have any 
recollection of any discussions that you had about matters that were related to the 
Hudson application? 

Answer. No. 

Ms. Comstock If we could just take a brief break, I think I am just about done. 

[Recess.] 

Question. Have you been contacted, aside from the civil suit, by the Justice De- 
partment or the FBI, in relation to this matter? 

Answer. Yes. 

Question. And when was that? 

Answer. I don’t know the exact date. Within the last — in the last 3 months, No- 
vember maybe, I don’t know the exact date. 

Question. In the past few months? 

Answer. Yes. 

Question. Okay. And is that only on one occasion? 

Answer. No, I have spoken to them on more than one occasion. 

Question. Close together in time? 

Answer. They wanted to interview me and did so and then they had follow-up 
questions and have called a couple of times with follow-up questions, and then I con- 
tacted them at one point because I knew that there was something incorrect in my 
Senate deposition that I wanted to correct. 

Question. Okay. And, actually just in general, don’t tell me what you told them, 
but today you have discussed a niunber of things that you corrected. Are there other 
matters in your Senate deposition that you need to correct for us? 

Answer. Yes, I would hte to correct one matter. Somewhere in here we are talk- 
ing about the release of the document a day early, and I had not been through the 
record well enough to— okay, it is in and around page 62. I recalled that inadvert- 
ently a secretary had sent out a letter that announce the decision a day early, and 
in my Senate deposition what 1 remembered was that the actual decision letter was 
sent out a day early. To be honest, when I read it in the paper on another day, I 
thought, that is not what happened. I’m sure I didn’t send out the decision letter 
because we didn’t have control over it. The BIA controlled it and I couldn’t have 
sent it out even if I wanted to, so I went back and rechecked my files, and in fact 
what had been sent out inadvertently the day before was basically a form letter, 
a copy of which I have with me, it is in your files, too, to the St. Croix Tribe indicat- 
ing something to the effect of thank you for your letter expressing concerns about 
&e Hudson Dog Track. As you may know, the department has declined to take it 
into trust. I trust this addresses your concerns. Sincerely, John Duffy. And I had 
that letter and I believe some other ones ready to go because the decision letter was 
done, pending this one last push from Eckstein and Moody, and I had just gotten 
stuff ready to go so that we could get the decision out. We were trying to get it out 
tefore Ada had to go up to Wisconsin, and a secretary sent it out. She just thought 
it was ready to go and she sent it out, but it was not the decision letter. So mis 
whole discussion about when Mike signed the decision letter and all that is irrele- 
vant because it wasn’t right. 

Question. And that is page 62, and however long that goes, to 63, I believe it is 
on, and 64 and 65? 

Answer. I mean, I am completely flailing around in this because I didn’t remem- 
ber it very well. I just remembered the information had essentially gone out before 
it was supposed to because it wasn’t going to be final until Eckstein had his last 
go-round and nobody believed, really, Qiat he was going to be able to bring in new 
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evidence that would change our minds. If he had come in with new evidence, if he 
had come in with new evidence saying — you know, letters from the mayor and the 
town council and whoever else saying, yes, we really want it, the decision wouldn’t 
have been finalized that day is my behef, but he didn’t come in with any new evi- 
dence. He just wanted us not to make the decision we were making, and the deci- 
sion was finalized. 

Question. Okay. And are there any other matters that you need to correct for the 
record? 

Answer. I can’t remember. I don’t think so. 

Question. Actually, when you review your deposition, if there are additional mat- 
ters, it is an open-ended question, if there are matters you need to correct, I would 
ask that you clarify that to the extent that you are able. 

Mr. Sadkin. And you notified the Senate of that, is that correct? 

Mr. Elliott. We have not notified the Senate. We just discovered it this weekend. 
She was not given — to my knowledge, and I didn’t sit at the first deposition, she 
was not given an opportunity to review it. 

The Witness. It was in a newspaper article ouite some time ago, and that is 
when I called the Justice Department and said this isn’t right and I sent them — 
to answer your question about the Justice Department, I sent them a copy of the 
letter that did in fact go out early. 

EXAMINATION BY MS. COMSTOCK. 

Question. Was it your understanding only one letter went out early then? 

Answer. Yes. 

Question. How did the one letter end up being the one that went out? 

Answer. I had prepared it, Duffy had signed it, so the Secretary thought it was 
ready to go. She mdn’t realize I meant to hold it. I didn’t realize Duffy had signed 
it. They just got ahead of me and she thought it was ready to go and she faxed it 
to the St. Croix Tribe. 

Question. Were there any — Uke was there a group of letters that were going to 
be sent out when the decision was made? I am just wondering why there was only 
one. 

Answer. I think I was preparing letters over time but I don’t have a specific recol- 
lection of it I don’t know wny this one went out. I mean, as soon as I realized she 
sent it out, I knew that it wasn’t supposed to go out and I caught it. But I don’t 
realW remember, to be honest. I wrote a lot of— we got a lot of correspondence in 
the Secreta^s Office. We got 80-odd letters, 1 think, in opposition to the dog track, 
that were directed directly to the Secretary, and I wrote most of the form letter re- 
sponses to them and had been turning them out over time. Only closer to a final 
decision I was holding some of them. It was easier to say the matter has already 
been taken care of, and why this particular one got finalized and sent out was just 
a fluke. I can’t explain it. I wasnT there when she did it, otherwise I would have 
caught her and she wouldn’t have done it. So I don’t really know how it happened. 

Question. And I believe we have received a copy of the letter, correct? 

Answer. Well, it was in my files that had been produced, so it may not have been 
identified as — ^in the way I just described, but you have it, because it was in my 
files. 

Question. Do you have a copy of that with you? 

Mr. Elliott. No, I don’t. 

Ms. Comstock. Maybe we can clarify that afterwards to make sure we have it. 

EXAMINATION BY MS. COMSTOCK. 

Question. Do you know if you produced it with a cover sheet that had been sent 
wiA it? 

Answer. Yes, the cover sheet is what is — ^what I had in my files was not the origi- 
nal letter dated the 13th, but a new letter dated the 14th with a cover sheet saying, 
you know, the one produced yesterday was erroneous and shouldn’t have been sent 
out, this is the one with the correct date, the decision was made today, please de- 
stroy the old one, this is the correct official response. So it is actually the fax cover 
sheet that emlains what happened, rather than the letter itself. 

Question. Do we also have the cover sheet of the first one that was sent out, do 
you know, as opposed to the second one? 

Answer. No, I don’t think I kept it. It is not in my files which means 1 did not 
keep it. 

Mr. Elliott. Do you want a copy or do you have that? 

Ms. Comstock. I believe we do have that, but can we just maybe make a copy. 
I didn’t bring it today to question you about it, but since we are discussing it and 
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I don’t have my copy here, why don’t we make a copy of that and make that Deposi- 
tion Exhibit No. 15. I just think it would be easier to make the record dear that 
is what you are correcting and I wasn’t prepared to question you about it, but just 
to make sure we don’t have an undear record. 

[Sibbison Deposition Exhibit No. 15 was marked for identification.] 

EXAMINATION BY MS. COMSTOCK. 

Question. Do you know whether the Justice Department 

Elliott. One moment. So the record is clear in response to the previous ques- 
tion, what she testified to was that a copy of— an actual copy of what got sent early 
was apparently not kept in the office because it is no longer in the files. 

The Witness. Right. 


EXAMINATION BY MS. COMSTOCK: 

Question. So this was the second copy you sent with the first one, it is your rep- 
resentation the first one was identical? 

Answer. Yes. 

Question. You were just sending it to say the date was wrong? 

Answer. ’The first one was identical, except I assume it had a July 13th date on 
it. And I called the tribe and said this was not supposed to be sent, you know, 
please destrov it, vou will be getting a second letter tomorrow. And that is what 
that is. And I wouldn’t have kept it because the official letter is the letter, the July 
14 letter. The one that was inadvertently sent, wasn’t supposed to be sent, so I 
didn’t keep it. 

Question. Okay. I think we addressed this before, but do you know of any other 
documents at the Interior Department r^^arding this matter that have not yet been 
produced to this committee or to the Justice Department? 

Answer. No, ma’am. 

Question. That is all I have right now. 

EXAMINATION BY MR. SADKIN; 

Question. Ms. Sibbison, on behalf of the Minority members of the committee, I 
wo^d like to thank you for being here today. I understand you are battling a cold 
and you also had to battle the ity weather to get here and we appreciate you coming 
here to try to clear up some or these questions. And I just have a few questions. 
So I could ^piarantee, m>m the Minority side, you will be out of here by 5:00 o’clock, 
per Mr. EUiott’s revest. 

You became involved in the Hudson matter because it was an important decision 
for the Department of Interior, is that correct? 

Answer. Yes. 

Question. And it was important because it was about an off-reservation site that 
was opposed by the community? 

Answer. Yes. 

Question. So, for instance, if the Sokaogan Chippewa tribe were located next to 
the City of Hudson instead of 188 miles away, tne department might have given 
less weight to the impact on the St. Cnnx’s existing gaming facility? 

Answer. That is correct 

Question. And also maybe less weight to the opposition of the community? 

Answer. If they are part of the c ommuni ty themselves, yes. 

Question. If they were part of the town? 

Answer. Yes. 

Question. Is there any reason why the three applicant tribes could not have cho- 
sen another location for the application, could have given them maybe the same eco- 
nomic benefits but without co mmuni ty opposition? 

Answer. The only reason they coulwt do that, in my personal opinion, is because 
the engine driviim this machine was the dog track owner and the dog track owner 
was in Hudson. The three tribes could have abandoned the dog track owner and 
gone somewhere where there was local support and the outcome would probably 
nave been quite different 

Question. Was it your view at the time you considered the Hudson application 
that the decision would be important for the future of Indian gaming? 

Answer. Yes. 

Question. And would it be correct to s^ a decision made over the objections of 
the surrounding community would put IGRA, the Indian Gaming Regulatoiy Act, 
at risk of repeal or amendment? 

Answer. Yes. 



447 


Question. And that can make it harder or maybe even impossible for other Indian 
applications to use trust land for gaming purposes? 

Answer. Correct. 

Question. So was that a policy consideration that influenced the department’s 
reading of applicable statutes and regulations in this case? 

Answer. Yes, it was. 

Question. Is it your experience that local area BIA offices support most, if not all, 
tribEd applications that are forwarded to Washington? Do you know if area of- 
fices — 

Answer. I am not an expert in this area; however, there wovild be no reason for 
a local area office to forwa^ an application that was negative. 

Question. But it is actuaUy the central office, the Washington office, that has to 
agree with those recommendations, has to actually approve the application? 

Answer. Correct. 

Question. So if an application were to be denied, it wouldn’t be imusual for the 
Washington office to deny the application, even if it was supported by the area BIA 
office? 

Answer. Correct Otherwise the Washington office would simply be rubber stamp- 
ing everything ^e area office sent in, which would defeat the policy purpose of hav- 
ing central office review it. 

Question. And was this decision making process actually subsequent to a directive 
by Secretary Liqan in the Bush administration? 

Answer. That is correct 

Question. To your knowledge, did — the discussions and disagreements within the 
Inffian Gaming Management Staff center are the reasons for denying the application 
and — 

Answer. That is correct. 

Question. So is it correct to say to the best of your knowledge the career staff con- 
curred in the final decision to reject the application? 

Answer. Absolutely. 

Question. And the final decision was actually made by Michael Anderson, Assist- 
ant Deputy Director for Indian Gaming Affairs — or Indian Affairs? 

Answer. Correct. 

Question. Did anyone in the Secreta^s 

Mr. Elliott. His title is Deputy Assistant Director. 

The Witness. He is Deputy Asmstant Secretary. 

Mr. Sadkin. Thank you. 


EXAMINATION BY MR. SADKIN: 

Question. And did anyone finm the Secretary’s Office tell Mr. Anderson what the 
fin^ decision should be? 

Answer. Did they dictate the final decision? 

Question. Right? 

Answer. No. 

Question. Do you believe anyone pressured him to reach the result he reached? 

Answer. No. 

Question. You testified earlier about a conversation or two you had with Jennifer 
O’Connor at the White House. Is it your recollection that she was merely making 
a status inquiry into the application? 

Answer, lliat was my understanding, yes. 

Question. And it wasn’t that the White House was giving its opinion on the appli- 
cation? 

Answer. Correct. 

Question. Or dictating an outcome? 

.^swer. She expressed no opinion as to the outcome or made no requests regard- 
ing the outcome. 

Question. Did the White House dictate a date the decision had to be made by? 

Answer. Absolutely not. The date had absolutely nothing to do with the White 
House. 

Question. Do you recall telling anyone else at the Interior Department about your 
conversation with Ms. O’Connor? 

Answer. I have no independent recollection of it. When I reviewed the documents, 
however, I think I forwarded a copy of the Miimesota delegation letter that went 
to Ickes to Skibine so that they would have it as part of their substantive — when 
a Congressman makes substantive comments, I do send them down to the gaming 
office, which I had forgotten, so that they will have them on record. 
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Question. But it was not your intention to give Mr. Skibine instructions about the 
outcome of his analysis? 

Answer. No, and I don’t see how forwarding the delegation letter could have done 
that. 

Question. Are you aware of any involvement by Secretary Babbitt on this issue? 

Answer. No. I believe he was on a trip to Wisconsin for some other purpose and 
people asked him about it, but I think he answered off the top of his heaa. I don’t 
thiiik he had even been briefed on it. 

Question. So he never discussed the Hudson matter with you? 

Answer. No. 

Question. Was there any political interference of any kind involved in the decision 
making process within the Department of Interior? 

Answer. With great respect, I believe Congressmen were t^ng very hard to influ- 
ence the decision. I don’t believe that in fact liiere was any influence, outside of the 
merits of the decision, outside of the merits of the factual record, is what we based 
the decision on. The only elected officials or governmental officials that reaUy had 
an influence on the decision were local elected officials and Congressman Gunder- 
son, because he was the local Representative. 

Question. But the White House didn’t try to influence the decision in any way? 

Answer. No. 

Question. Did the DNC try to influence the decision in any way? 

Answer. No. 

Question. Were you ever contacted by the Clinton/Gore Campaign about Hudson? 

Answer. No. 

Question. Would you agree that the Hudson casino decision was rendered on the 
merits based on the recommendations of the career BIA staff? 

Answer. Absolutely. 

Question. And do you agree with the decision? 

Answer. Absolutely. 

Question. I have no other questions, thank you. 

Ms. Comstock. Thank you for appearing today. We did get you out of here before 
5:00. 

The Witness. Thank you. 

Mr. Elliott. Before we go off the record, Ms. Comstock, I would like to know 
whether it is the intention of the staff or the committee, as far as you know, to re- 
lease our privileged documents, or, in the alternative, to honor the privilege and 
protect the interests that we have in the litigation. We can get, if you wish, as you 
asked me, a letter asserting the privilege for our dociunents, but naving made the 
request before that they not be release, I would like an answer, which we have 
not gotten, as to whether the committee intends to release these dociunents. 

Ms. Comstock Actually, as I indicated earlier, we are not in a position to rep- 
resent what the committee is going to do, and this is all preserved for the commit- 
tee, but I will go ahead and make this Deposition Exhibit No. 16, which is the letter 
that we received when we sent over the documents, and no privileges were asserted. 
I think the letter speaks for itself, and we will just put that up and I think we can 
take the matter up with the full committee. 

[Sibbison Deposition Exhibit No. 16 was marked for identification.] 

Mr. Elliott. That is the January 12 letter. 

Ms. Comstock Yes. 

Mr. Elliott. Which by itself is labeled privileged, the dociunent. 

Ms. Comstock I think the letter will speak for itself, and we can discuss this 
further after if you would like to. 

[Whereupon, at 5:00 p.m., the deposition was concluded.] 

[The exhibits referred to follow:] 
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Honorable Arlyo Ackley Sr. 

Chairman 

Sokaogon Chippewa Commuoiry, Isc 
Rt. 1, Box 625 
CrandoD, Wisconsin S4S20 

Dear Chairman Ackley: 

As you may know, on Febniary 8. 1995, 1 met with Senator Paul Wellstone, Representatives Jim Obentar, 
David Minge, Bill Luther. Bntcc Veoto and aibal representatives from the Mille Lacs, Bois Forte, Leech 
Lake, Shakopee Mdewakamon Sioux, Red Lake and St. Croix Tribes, to discuss their conceru with your 
application to place land located in Hudson, Wisoonsin. in oust for the Sokoagon Chippewa, Community, 
Lhe La: Courts OreUles Band of Lake Superior Chippewa Indians and the Red Cliff Band of Lake Superior 
C ■ ppewa Indians for gaming purposes. 

At Lhis meeting, tribal representatives indicated that they did not believe the Bureau of Indian Affairs (BLA) 
had complied with the tribal consulution requirements of Section 20 of the Indian Gaming Regulatory Acu 
arid that they lacked sufficient information to adequately respond to your proposed acquisition. TYtey 
spscifcally requested Otat they be granted additional time to submit repons deuiling the impact of the 
proposed acquisition on nearby cibes We agreed to (his request, but did not set a deadline for the 
submission of this information. In order not to unduly delay consideniion of this proposed acquisition, 
we have advised d\e panies with whom we met on February 8 that any additional information must be 
susmiRcd by April 30, 1995, in order to be considered by the Depanmeoi of the interior in making the 
Secuon 20 determination. 

Please be assured that our commitmest regardmg the submiuion of additional information will not delay 
consideration of other aspects of you; application by the BLA’s Indian Gaming Management Suff. Should 
areas of ur.csnu with the application be identified, you will be so oocifted. 

Sincerely, 

John J. Duffy 
Counselor to the Secretary 

bec: Secy Sumaine, Sec y RF(2). l Ol-A, Buruu RF. Suruffle, Chron. Hold 

BlA:GSkibinc;trw:3/16/95^BBB wpa.ackley.dog 

corr per JDuffy:trw:3/27/95 


Identical leaen seat tn: gaiashkibos. Lac Courte Oreilles Band of Chippewa 

Rose Cumoc. Red Diff Band of Lake Superior Cbippcwas 


2 EXHIBIT 
1 ^ 
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OCONNJOS^ & H AMNl AN . 1. L I* 

SUiTt BOO 



Apnl2l, 1995 


Wnnrf Del^rn, 

Ms Heather Sibbison ^ 

Special Assistant to Counselor Duffs- 
U S Depanmem of the Interior 

1 8-9 C Street. N W.. Room 6142 ^ 

U'ashington. D C. 20240 

Dear Heather 

Good 10 talk with you yesterday afternoon Enclosed is the conespondence we 
ciscussed, the references to Dr M-u.-ray and .A-thur .Anderson. Inc. are in the "Responses" 
sec- -- 


Thank you for your assistance 


Tnomas J Corcoran 



TJCishy- 

Enclosure 


027 »-> 
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Marktt and Economic Impact Anafysis - 
Impact of the Proposed Hudson 
Casino on the St. Croix Casino & Hotet 


PnstntU te: 

St. Croix Band of Chippewa 



Prewotil by: 


COOPERS 4c LYBRANO LLP. 
£i,vminiw Cn>t«iiIuA| Senwn 


April 27, 1595 
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Peat Marwick llp 


4200 Nerwai; T«iaoneA«< 

90 &ewtn S«v«fitf> Si***? 

Minn««so4l. MN SS402 


T«i«fii6:2>*i 0:S2 


Apnl28. 1995 


Mr. George Skibine 
Director 

O^ice of lodian Oamiflg 
Room 2070 Mam btenor Building 
1 849 C Sveet, North West 
Wasbmgtofi. D C. 20240 

Dear Mr. Skibine: 

1 have been asked to nnsrrjt the enclosed report directly to your anention. This report 
constini'.es part of the official comments in opposition to the Hudson. Wisconsin gaming 
proposal from the : 

• Minnestoa bdtaa Gaming Associaoon 

• MiUe Lacs Band of Cnippewa bdians 

• St. Crout Chippewa Band 

• Shakopee Mdewakaaton Dakota Tribe 

Please acknowledge receipt by return voice mail a: 612‘33?>9494 or fax 612>337-9464. 
Very truly you.*s. 


Peat Mor^nck UP 



Srtven W. Laible 
Parmer 


SWL:lg 

ee. Setutor Paul W'ellstoae 
Mr. Stanley Croon 
Ms Marge Anderson 
Mr. Lewu Taylor 
Mr. John McCanhy 
Mr Larry Kino 
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Unitad States Attorney’s Offtce 
Waetem District of Wisconsin 

February U. 1996 


MEMORANDUM FOR SCOTT KEEP, OFFICE OF THE SOUCITOR 


Subjact: 


Diviil E. Jones. AUSA 
Analysis of Litigation Risks in i 


Attomey/Ctient 

Cocnmimicabon 


TTiis responds to your request that litigation counsel provide a brief analysis of 
the litigation risks in Sokaooon at al v. Babbitt, et al.. No. 95^e5B>C. 

1 . Substantial Potential for Burdensooia Extra-Record Discovafy. 

In our February 2 hearing on the discovery motions, Judge Ctabb's 

questioning Indicated strongly that she would deny our request to limit discovery to 
the administrative record. She stated outright that 'it this were a non-APA case, 
plaintiffs would easily have demonstrated a reasonable basis for the discovery they 
seek hare' and she asked 'What’s a plaintiff to do when there is some evidence that 
outside inlluences may have affected an agency's decision.' She also appeared to 
believe that the White House, through Harold Ickes's office, exerted influence over the 
Department, an allegation that plaintiffs pressed by observing that Secretary Babbitt 
did not provide an affidavit denying his alleged statement that Ickes had ordered the 
Dapanmant to deny the application on July 14. 1995. 

A decision allowing extra-record discovery is therefore highly probable, and 
such a decision would craala a difficult precedent affecting not only the Department 
but also every controversial agency decision. We can expect that the following 
individuals will be deposed: John Duffy, George Skiblns. Michael Anderson, Heather 
Sibbison, Donald Fowler of the DNC. and perhaps Harold Ickes and Secretary 
Sabbitt. (Note: Ickes has not been noticed by plaintiffs to date and Babbitt’s initial 
notice of deposition has been withdrawn by plaimitts.) We can alto expect 
burdensome doeumeni requests and imenrogatories, such as requests for a list of all 
persons who contacted the Department during the review of the plaintiff tribes’ 
application. 

2. Section 465 Detenae WiO Not Prevent Remand. 

We do not believe that a delenta based on 25 U.S.C. i 465 will prevent the 
Court from ordering a remand to remedy alleged delects In the { 2719 process, ^t 
most, a i 465 detente predudet the Court trom ordering the Dspartmant to take^j> 
land Into trust. But this defense will not constrain the Court from ordering a reimp If 
it finds that the Department did not satiety the consultation requirements impo 8 i 9 d,^y 
S 2719. particularly gNan the tactual arcumstances of this case. 0 S 

We understand the Department's view that It first revtews an applicatioffu^er 
i 465 before engaging In the i 2716 analysis, but the record In this case shqA^hal 
the sequence was reversed: the Department received the Area Oflice’s i 2119^ 
recommendation, and began its review of same. In November 1694, while 
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Oocuineni firovided pursuant 
lo Congressional subpoena 
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Oepanmgnt did not receive the { 4S5 package from the Area until April 1 995. 
Opposing counsel have pointed out this timing, and the Depar^tht's flnal decision 
latter of July 1995 can also be read at indicating that the § 27i9?procest occurred 
belora the Department broadened its range of contideratlons^nder S 485. 

The consequence of our factual posture it that the Co^ could retaonably 
remand this case with an order that the Department reconsider, at a threshold 
matter. Its I 2719 analysis. Such an order would Inhibit the.^epartment's ability to 
dispose of future applications on I 465 grounds without rSKhing the S 2719 factors, 
as future litigants could point to a precedent establishing spe^c, threshold 
consultation requirements In these types of decisions. ~ 


3. Alleged Defeeis in the 1 2718 Pneesa Ara ProUemaflc. 

Now that we have reviewed the edmintstrative record In greater depth, we have 
determined that the eliagad problems with the I 2719 process are elgnifican We are 
primarily concerned about our ability to show that plaintiflt were told about and given 
an opportunity to remedy the problems which the Department ultimately found were 
outcome-determinative. Area Directors ate told to give applicants an opportunity to 
curs problems, and It will be hard to argue persuasively that applicants lose this 
opportunity once the Central Office begins its review. The administrative record, as 
tar as we can tell, contains no record of Department meetings or communications 
with the applicant tribes In which the Oepanment's concerns were expressed to 
plaintiffs. These communications may have occurred, but they simply are rtot 
documented in the record. The second, and related, problem Is that the Departmant 
appears to have changed in this case its past policy of requiring ‘herd* evidence of 
ustriment to the community. The plaintiffs will therefore argue that they had no 
notice, either through pest policy or through direct Departmental communication, that 
'.he 'soft' concerns expressed by local officiais would jeopardize their application. 
Finally, the record shows that there was no consultation with the State, In 
coniravemlon ot $ 2719. 

In sum, the Court could taka these problems and reasonably conclude that the 
Department should reconsider the application and provide the plainlllls with 
'meaninglur consultation. The risk, of course, is that the Court could also specify 
what it means by 'consultation,* throwing further impediments in the Department's 
future review of these types of spplicalione These risks would be avoided through a 
voluntary reconsideration, which piainufls could obtain anyway with a new application. 


4. Setaoment Preserves Oepaitmant’s Flnibilty in Deining Scops of 1 486. 

Finally, we understand that me Depaitmeni is examining how H should exercise 
Its i 465 discretion In light of the Erghth Circuit's recent decision. To have a chance 
of winning this case, litigation counsel will need to argue aggreesively that the 
Department has extremely broad discretion, both substantively and procedurslly, 
when It considers an application under { 465. This litigation position may not, as we 
explained above, be dispositive of sll the Issues before the Court. At the seme dma, 
this position may be Inconsistent with wider Depsnmsntal goals. It may therefore 
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incrsaat the Depanment's policy flexipility if this cate ware eliminated as an 
influence. - o 

o P 
9 P 

Aa you know, we need to move quickly on this opportunity for sweftient 
before the Court reaches a decision on the discovery motions. Pleasesdviae us if 
you need any additional information. P 
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United States Department of the Interior 

OFFIC'-t. Of 1 1 IF. SECRET.VRY 
if.c Ttnio 



Honorable Rose M. Gurnoe 
TribaJ Chairperson 

Red Cliff Band of Lake Superior Chippewas 
P.O. Boa 529 
Dayfield, Wisconsin 54814 

Honorable Alfred Trepanii 
Tribal Chairperson 

Lac Courie Oreilles Dand of Lake Superior 
Chippewa Indians 
Route 2, Doa 2700 
Hayward, Wisconsin 54 84] 

Honorable Arlyn Ackley, Sr. 

Tribal Chairman 
Sokaogon Chippewa Camtnunuy 
Route I . Boa 625 
Crandon, Wisconsin 54520 

Dear Ms. Gurnoe and Messrs. Trepania and Ackley; 

On November 15, 1994, the Minneapolis Area Office of the Bureau of Indian Affairs (BIA) 
transmitted the application of the Sokaogon Chippewa Community of Wisconsin, the Lac Courte 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin, and the Red Cliff Band of Lake 
Superior Chippewa Indians of Wisconsin (collectively referred to as the "Tribes*) to place a 55- 
acre parcel of land located in Hudson, Wisconsin, in trust for gaming purposes. The 
Minneapolis Area Director recommended that the decision be made to lake this particular parcel 
into trust for the Tribes for gaming purposes. Following receipt of this recommendation and at 
the request of nearby Indian tribes, the Secretary eslended the period for the submission of 
comments concerning the impact of this proposed trust acquisition to April 30, 1995. 

The property, located in a comme.-cial area in the southeast corner of the City of Hudson, 
Wisconsin, is approaimately 85 miles from the boundaries of the Lac Courte Oreilles 
Reservation, 165 miles from the boundaries of the Red ClilT Reservalion, and 188 miles from 
the boundaries of the Sokaogon Reservation. The St. Crois Band of Chippewa Indians, one of 
the eight Wisconsin tribes (not including the three applicant tribes), is located on a reservabon 
within the 50-mile radius used by the Minneapolis Area Director to determine which tribes can 
be considered "nearby" Indian tribes within the meaning of Section 20 of the Indian Gaming 
Regulatory Act (IGRA). 
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■Section 20 of the ICRA, 25 U.S.C. 6 2719(b)(1)(A). authorizes gaming on off-reservation trust 
lands acquired after October 17. 1988. if the Secretary determines, after consultation with 
appropriate Slate and locaJ officials, including officials of other nearby tribes, and the Governor 
of the Slate concurs, that a gaming establishment on such lands would be in the best interest of 
ilie Indian tribe and its members and would not be detrimental to the surrounding community. 

The decision to place land in trust status is committed to the sound discretion of the Secretary 
of the Interior. Each case is reviewed and decided on the unique or particular circumstances of 
the applicant tribe. 

For the following reasons, we regret we are unable to concur with the Minneapolis Area 
Director's recommendation and cannot make a finding that the proposed gaming establishment 
would not be detrimental to the surrounding community. 

The record before us indicates that the surrounding communities are strongly opposed to this 
proposed off-reservation trust acquisition. On February 6, 1995, the Common Council of the 
City of Hudson adopted a resolution expressing its opposition to casino gambling at the SL Croix 
Meadows Greyhound Park. On December 12. 1994, the Town of Troy adopted a resolution 
objecting to this trust acquisition for gaming purposes. In addition, in a March 28, 1995, letter, 
a number of elected officials, including the State Representative for Wisconsin's 30th Assembly 
District in whose district the St. Croix Meadows Greyhound Track is located, have expressed 
strong opposition to the proposed acquisition. The communities' and State officials' objections 
are based on a variety of factors, including increased expenses due to potential growth in traffic 
congestion and adverse effect on the communities' future residential, industrial and commercial 
development plans. Because of our concerns over detrimental effects on the surrounding 
community, we are not in a position, on this record, to substitute our judgment for that of local 
communities directly impacted by this proposed ofT-reservation gaming acquisition. 

In addition, the record also indicates that the proposed acquisition is strongly opposed by 
neighboring Indian tribes, including the St. Croix Tribe of Wisconsin. Their opposition is based 
on the potential harmful effect of the acquisition on Iheir gaming establishments. The record 
indicates that the St. Croix Casino in Turtle Lake, which is located within a 50*mile radius of 
the proposed trust acquisition, would be impacted. And, while competition alone would generally 
not be enough to conclude that any acquisition would be detrimental, it is a significant factor in 
this particular case. TheTribes' reservation; are located approximately 85, 165, and 188 miles 
respectively from the proposed acquisition. Rather than seek acquisition of land closer to their 
own reservations, the Tribes ehose to ’migrate" to a location incloseproximity to another tribe's 
market area and casino. Without question. SL Croix will suffer a loss of market share and 
revenues. Thus, we believe the proposed acquisition would be detrimental to the St. Croix Tribe 
within the meaning of Section 20(b)(1)(A) of the ICRA. 

We have also received numerous complaints from individuals because of the proximity of the 
proposed Class III gaming establishment to the St. Croix National Scenic Riverway and the 
potential harmful impact of a casino located one-half mile from the Riverway. We are concerned 
that the potential impact of the proposed casino on the Riverway was not adequately addressed 
in environmental documents submitted in connection with the application. 
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rinaJly, even iT the (ictors discussed above were insurficienc to support our determination under 
Section 20(b)(1)(A) of the IGRA, the SecreLvy would still rely on these factors, including the 
opposition of the local communities, slate elected officials and nearby Indian tribes, to decline 
to exercise his discretionary authority, pursuant to Section 5 of the Indian Reorganiiation Act of 
1934. 25 U.S.C. 465, to acquire title to this property in Hudson, Wisconsin, in trust for the 
Tribes. This decision is final for die Department. 


Sincerely, 


Michael J. Andenon 

Deputy AuUtant Secretary • Indian Affairs 


cc: Minneapolis Area Director 

National Indian Gaming Commission 
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DRAFT: 6/29/95 

a: \Hudson. Itr 


Rose H. Gurnoe, Tribal Chairperson 
Red Cliff Band of Lake Superior Chippewas 
P.O. Box 529 

Bayfield, Wisconsin 54814 

Caiashkibos, Tribal Chairperson 
Lac Courte Oreilles Band of 
Lake Superior Chippewa Indians 
Route 2, Box 2700 
Hayward, Wisconsin 54843 

Arlyn Ackley, Sr., Tribal Chairaan 
Sokaegon Chippewa Comaunity 
Route 1, Box 625 
Crandon, Wisconsin 54520 

Dear Ms Gurnoe and Messrs. Caiashkibos and Ackley: 

On November 15, 1994, the Minneapolis Area Office of the Bureau of 
Indian Affairs (BIA) trar.ssitted the application of the Sokaegon 
Chippewa Cocsunity of Wisconsin, the Lac Courte Oreilles Band of 
Lake Superior Chippewa Indians of Wisconsin, and the Red Cliff Bamd 
of Lake Superior Chippewa Indians of Wisconsin (collectively 
referred to as the "Tribes") to place a 55 acres parcel of land 
located in Hudson, Wisconsin, in trust for ganing purposes. The 
Minneapolis Area Director recc:b3ended that the decision be made to 
take this particular parcel into trust for the Tribes for gaaing 
purposes . 

For the following reasons, the Secretary has determined not to 
exercise his discretionary authority, pursuant to Section 5 of the 
Indian Reorganization Act of 1914 (IRA), 25 U.S.C. 465, to acquire 
title to this 55 acres parcel of land in trust for the Tribes. 

Land not held in trust or restricted status may only be acquired 
for an Indian tribe in trust status when such acquisition is 
authorized by an act of congress. Authority to acquire the parcel 
in question is found in Section 5 of the IRA, which, in pertinent 
part, provides as follows: 

The Secretary of the Interior is hereby authorized, 
in his discretion, to acquire, .through purchase, 
rellnquishsent, gift, exchange, or assignaent, any 
interest in lands, water rights, or surface rights 
to lands, within or without existing reservations. 
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includinq trust or otherwise restricted ellotaents, 
whether the allottee be llvinq ot deceased, for the 
purpose of providing land to Indians. 


Title to any lands or rights acquired pursuant to 
[this section] shall be taken in the naac of the 
United States in trust for the Indian tribe or 
individual Indian for which the land is acquired, 
and such lands or rights shall be exeapt fron State 
and local taxation. 

The statute states that the decision to acquire land is one within 
the Secretary's discretion. 25 CFR Section 151.10 sets forth 
factors to be considered when the Secretary is acting on a request 
for acquisition of land in trust status, although the regulation 
does not purport Co constrain the Secretary's discretion to 
consider other factors, nor to assign different weight to each 
factor. 

One of the factors listed is the purpose for which the land will be 
used. The purpose of the acquisition is to enhance class III 
gazing at the facility with the Introduction of slot machines and 
blackjack along with the pari-zutuel dog racing currently being 
conducted on the site by the owners of SC. Croix Meadows Greyhound 
Park, Croixland Properties. For the following reasons. We are not 
prepared to take this of f-reservation parcel into trust for gaming 
purposes at this tine. 

The parcel of land is located of f-reservation, in Hudson, 
Wisconsin. The record before us indicates that the surrounding 
cozzunities have strongly objected to this proposed trust 
acquisition. On February 6, 1995, the Connon Council of the City 
of Hudson adopted a resolution expressing its opposition to casino 
garbling at the St. Croix Meadows Greyhound Park. On December 12, 
1994, the Town of Troy adopted a resolution objecting to the 
proposed trust acquisition for gazing purposes. The communities' 
objections are based on a variety of factors, including the 
following: 1) Increased law enforcenent expenses due to potential 

exponential growth in crime and traffic congestion; 2) testing 
waste water treatment facilities up to remaining operating 
capacity; 3) problezs with solid waste; 4) adverse effect on the 
communities' future residential, industrial and commercial 
development plans; and 5) difficulties for current Hudson 
businesses to find and retain employees. 

The record also indicates that the proposed acquisition is strongly 
opposed by neighboring Indian tribes, including the St. Croix Tribe 
of Wisconsin and the Shakopee Kdewakanton Sioux Community, as well 
as by a substantial number of other Indian tribes both in Wisconsin 
and in the neighboring State of Minnesota. Their opposition is 
centered on the potential harmful effect of this acquisition on 
their gaming establishme.nts . 

In addition, a number of elected officials, including the State 
Representative for Wisconsin's 30th Assembly District, and the O.S. 
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Representative in whose district St. Croix Meadows Greyhound Track 
is located have expressed strong opposition to the proposed 
acquisition. 

Finally, we have received nuaerous complaints from individuals 
because oC the proximity of the proposed class III qaming 
establishment to the St. Croix National Scenic Rivervay, and the 
potential harmful impact of a casino located one-half mile Cron the 
Riverway. 

For these reasons, the Secretary has determined not to exercise his 
discretionary authority to acquire this off-reservation parcel of 
land in trust for the Tribes for gaming purposes. 

As you know. Section 20 of the Indian Gaming Regulatory Act of 1988 
(ICRA), 25 U.S.C. 2719(b)(1)(A), authorizes gaming on off- 
reservation trust lands acquired after October 17, 1988, if the 
Secretary determines, after consultation with appropriate State and 
local officials, including officials of other nearby tribes, and 
the Governor of the State concurs, that a gaming establishment on 
such lands would be in the best interest of the Indian tribe and 
its members, and would not be detrimental to the siurrounding 
community. In this particular case, because we have determined not 
to exercise our discretionary authority to acquire this parcel of 
land pursuant to Section S of the IRA and regulations in 25 CFR 
Part 151, we need not undertake the two-part determination of 
Section 20 of IGRA, an additional requirement imposed on the 
Secretary before gaming can occur on Indian lands acquired after 
the date of enactment of ICRA. This decision is final for the 
Department. 


Sincerely, 


Ada E. Deer 

Assistant Secretary - Indian Affairs 

[OR, IF FOR DEPUTY CO.MMISSIO.SER' S SIGNATURE, INCLUDE FOLLOWING 
STATEMENT, AND DELETE LAST SENTENCE ABOVE): 

This decision may bo appealed to the Interior Board of Indian 
Appeals. 4015 Wilson Boulevard, Arlington, Virginia 22203, in 
accordance with the regulations in 43 CFR 4.310-4.340. Your notice 
of appeal to the Board must be signed by you or your attorney and 
must be mailed within 30 days of the date you receive this 
decision. It should clearly identify the decision being appealed. 
If possible, attach a copy of the decision. You must send copies 
of your notice of appeal to (1) the Assistant Secretary - Indian 
Affairs, 4140 MIB, U.S. Department of the Interior, 18th and C 
Streets, NW, Washington, D.C. 20240, (2) each Interested party 

known to you, and (3) this office. Your notice of appeal sent to 
the Board must certify that you have sent copies to these parties. 
If you are not represented by an attorney, you may request 
assistance from this office in the preparation of your appeal. If 
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you file a notice of appeal, the Board of Indian Appeals will 
notify you of further appeal procedures.. 

If no appeal is tiaely filed, this decision will becoae final for 
the Ocpartaent at the expiration of the appeal period. No 
extension of time nay be granted for filing a notice of appeal. 

Sincerely, 


Deputy Coaaissiosner for Indian Affairs 


cc: Area Director, Minneapolis Area Office 

Chairaan, National Indian Caaing Coaaission 
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July 19, 1996 


The Honorable Bruce Babbm 
Secretary 

Department of the Interior 
18th & C Streets, N.W. 

Washinpon, D C. 20240 

Dear Mr. Secretary: 

1 was profoundly disturbed to read in last Friday’s Wall Street Journal that top White 
House officials actively intervened last year to reverse a preliminary Interior Department 
decision to resolve a dispute between Indian tribes. Ordinarily, I would be heartened by 
White House interest in Indian affairs. But the evidence cited by the Journal indicates that 
one group of tribes obtained While House attention and support primarily because they gave 
more campaign contributions to the Democratic National Committee (DNC) than did a 
competing group of trioes. The follow ing events reported in the Journal are troubling to me 
and. at a minimum, conuibute to an appearance of impropriety. 

• In early 1995, severai Indian tnbes hired Pamck O'Connor, a major fundraiser for the 
Democratic Party and former Treasurer of the DNC, in an effort to reverse a 
preliminary decision of the Interior Department - the agency charged by law to 
resolve such manors •• that favored one group of tribes over another group Of tribes 
seeking to acquire a racetrack. 

• On April 24, 1995, O'Connor talked to the President and his senior adviser, Bruce 
Lindsey, in person at a Democratic Parry fundraising event about the problem his 
tribal clients had wiuh the preliminary Interior Department decision. 

• Between April 24 and 26, 1995. Harold Ickes. deputy chief of staff to the President, 
placed at least two calls to O'Connor about this same issue. 

• On April 25. 1995. the duector of the Minnesou Indian Gaming Association wrote 
other tribal leaden to inform them about an upcoming meeting on this issue with the 
DNC Co-Chairman. Donald Fowler, saying that "the people we will be meeting with 
are very close to President Clinton and can get the job done." 
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• The April 25. 1995 memorandum said the meeting would be with Fowler, 
accompanied by “top level sufT' representing Senator Bob Kerrey, who serves as 
Chairman of the Democratic Senatorial Campaign Comminee. and Senator Tom 
Daschle, who is of course the Democratic Leader in the Senate. 

• On April 28. 1995. O'Connor took his tribal clients to see Fowler at the DNC 
headquaners to talk about this issue. 

• Sometime between Apnl 28 and May 8. 1995. Fowler sent Ickes a memo supporting 
the position taken by O'Connor. 

• On May 8, 1995. O'Connor wrote Ickes about reversing the preliminary Interior 
Department decision, suting "I can testify to their previous financial support to the 
DNC and the 1 992 Clinioa/Gore Campaign Committee. " 

• Fowler has admined that he "had a conversation with" Ickes on this same issue 
sometime after the Apnl 28. 1995 meeting, a conversation an Ickes spokesman has 
said Ickes cannot recall 

• An Ickes aide, Jennifer O'Connor, placed what the Ickes spokesman called routine 
s'atus calls to Interior officials on the issue after the April 28, 1995 meeting. 

• Paul Eckstein, the lobbs ist for Indian mbes on the other side of the dispute, has sworn 
that on July U, 1995 he met wuh you. Mr. Secretary, to seek a delay of the decision 
in favor of O'Connor's client tribes. 

• Eckstein has sworn that on July U, 1995 you told him that Ickes had called you and 
told you the decision had to be issued that day without delay. It was. 

The appearance of impropriety raised in this article is quite obvious -- high-level 
Vk'hite House attention goes to where the money is, reversing an Interior resolution of a 
dispute between Indian tribes in favor of the tribes who have given the most money to the 
Democratic National Committee 

1 firmly believe Indian affairs policy decisions of the Interior Department should be 
made in strict isolation of how much money any of the tribes have contributed for partisan 
campaign purposes. From our years of working together on these and many issues, Mr. 
Secretary. I am certain you share my firm belief in this regard. 

As Chairman of the Senate Committee on Indian Affairs, I would appreciate it very 
much if you would provide me with your response to several questions related to the story 
set out in the Journal article 
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On or about July U, 1995 was a telephone call made by Icltes or by someone on his 
behalf to you or someone on your behalf on this issue? 

If so. did Ickes or his delegate convey to you a message that the Interior Department 
should not delay release of its decision to favor O 'Connor s client tribes on this maner'’ 

Paul Eckstein, the lobbyist for Indian tribes on the other side of the dispute, has sworn 
in an affidavit that he met with you on July 14. 1995 and that you told Eckstein that Ickes had 
called you and told you the decision in favor of Mr. O'Connor’s client tribes had to be issued 
that day without delay? Is this true'’ 

I have never before been aware of such active involvement by high-level White House 
staff on resolving disputes between competing Indian tribes. Would you please describe any 
other occasions during your tenure as Secretary of the Interior when top-level White House 
staff base personally intervened in Imenor Deparunent policy or administrative decisions 
directly affecting Indian mbes? 

Likew ise, I have never before been aware of such active involvement by high-level 
officials of the Democratic National Comminee to intercede with the White House to broker 
a dispute between Indian tribes. Would you please describe any other occasions when Mr. 
Fowler or other high-level DNC officials have personally intervened with the White House 
or the Interior Depanment on policy or administrative decisions directly affecting Indian 
tribes’’ 


Both Senator Inouye and I. as w e have e.xchaneed the positions of Chairman and Vice 
Chairrr.an of the Senate Commirtee on Indian .4fTain over the years, have always tried our 
umost to ensure that our deliberatiorts on Indian arTatrs policy be conducted in a fully non- 
panisan manner. It has been my view that maners directly affecting Indian tribes should be 
resolved not necessarily according to the Republican or Democratic philosophies prevailing 
at any given moment but instead according to fundamental prirjciples of tribal self- 
determination and fairness that honor the govemment-to- government and mist relationships 
the L'nited States has with Indian tribes. 

After reviewing the activities recited in the Journal article, one could reasonably 
conclude that, in this instance, what influenced the Administration’s determinations 
regarding Federal-Indian matters were campaign contributions rather than the long-standing 
fundamental principles that have guided Federal-Indian policy in recent decades. I know 
these are strong words, but can you tell me why it would not be reasonable for Indian tribes 
to conclude from the events described in the Journal article that they must give more money 
to Democrats than do then compeutors if they are to gain White House attention and reversal 
of preliminary Interior decisions that would advenely affect them? Surely you would agree 
with me that White House anention should not be the subject of a bidding war among 
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campaign donors. To the extent it is. American Indian people, and indeed, all Amcncans. 
lose, 

I ask that you respond to the questions I have raised and provide me uith some 
assurance that, from this point forward, you will personally ensure that campaign 
contributions made by Indian tribes, or the failure of an Indian tribe to make contributions, 
uill have absolutely no impact on Interior Depaiunent policy decisions affecting American 
Indians and Alaska Natives. Thank you. 


Sincerelv, 

^hn McCain 
Chairman 
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Koncrable John McCair. 
b'r.iced States Senate 
Washingtor.. S.C. 20510 -C3C:- 


Dear Senator McCain: 



: apologize for the delay in responding to your letters of July 
19 and 2S, 1996. concerning allegations made in a July 12. 1996 
Wall Street Journal article. This article falsely insinuated 
that this Department has allowed campaign contributions to 
dictate Indian policy. 


I am enclosing two memcranda that answer most of Che questions 
you ask. The first cescrioes tne backgrou.nd of the matter in 
cuestion. and the contacts made by officials in the Executive 
Cftice ct the President on that matter. It was prepared by 
heatner Sidbison. assistant to Counselor John Duffy (who. as you 
know, recently returned tc private law practice). The second’is 
a memorandum from the Solicitor discussing the court decision 
addressed in your July 2: letter. 


Your letter also ir.cuired aoo.t com.munications directly involving 
me ; nave nc recollection c: oeing contacted by attorney 
Patrick C'Connor on this m.atter. nor do I recall ever being 
in:cr-ed by anyone in the Executive Office of the President of 
“r I'Ccnncr's involve“ent Eurt.ner. like members of my staff. I 
cic net learn o: the .icri. 26. 1996 letter from the Director of 
tne v;n'esctj Indian Oa“.nc Ccm.missicn until well after the 
cfc.s.cn. cn the trust lane aeelication was made, and i had no 
'.new.eeoe c: any meetings, -em.eranea. telephone calls or any 
otner cem-unicatiens oetween Executive Office persons and tribal 
representatives oppesee tc tne acquisition discussed in yeur July 


1 me; witn Mr ?a.l Etkstein. an. attorney for tne three tribes 
applying for the trust land aequisition. shortly before a 
deeision was made on tne applieaticn Following this 
eenversation. I instruetee my staff to give Mr. Eckstein the 
eppcrtunity to discuss tne matter utth John Duffy. I must 
regretfully dispute Mr Etkstetn. s assertion that I told him that 
Mr. lekes instructed me to issue a decision in this matter 
witncut delay. I never discussed t.he matter with Mr. Ickei; he 
never gave me any i.nstruct ions as to what this Department's 
decision, should be. nor wnen. it snould be made. 
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Tc Che besc cf ny recol le c: icr. I have never been concaciez cy 
"cop-level White House staff" or. any Interior Depar::nent cecisic- 
directly affecting Indian trices nor. to tne best c: ny 
recollection, have I ever oeen contacted by any official fron tne 
Democratic National Committee trying to influence tne 
Department's decisicnm»akir.g process on such decisions. 

Like you, I believe that this Department should make decisions 
like this one wnolly on tne merits, without any regard to 
campaign cont ribut ions cr other partisan political 
considerations. We did vust that in this matter. 

Over the years, you and I have worked together on a wide variety 
cf issues affecting Native A.mericans. with wnat I believe has 
been a shared determination to do our best to discharge our trust 
col igat ions in a nonpartisan manner. I regret that, relying 
solely cn a newspaper article, you have chosen to so publicly 
call into c'jestion tne integrity cf our decisionmaking cn this 
-atter I am. pleased tc .nave the cppcrtunity to set the record 
straignt . 


Sincerely. 
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BnituI StatG Senate 

COM«lTT{£ ON lNO«AN A^PA^S 
WASHINGTON. OC 




July 25 . 1996 


The Honorable Bruce BabbiR 
Secretary 

Department of the Interior 
18th & C Streets. N.W. 

Washington, D C. 20240 

Dear Mr. Secretary: 

On July 1 9th I wrote you about the allegations in the Wall Street Journal story that 
partisan campaign contributions influenced the outcome of a preliminary Interior Department 
decision resolving a dispute between Indian tribes. In the July 20 issue of the Washington 
Post, an unidentified “spokeswoman" for the Interior Department said a federal judge 
recently found no relationship between the campaign contributions and Interior's handling 
of the maner, stating that Interior feels “vutdicated by the courts." 

I have reviewed the June 1 1. 1996 court order to which your spokeswoman referred. 
It denies the panial summary judgment sought by the three Indian tribes who allege that the 
L-.ter.or Depanmeni decision adverse to them was influenced by the campaign contributions 
o: other tribes. It grants the motions of the United States for a protective order to limit 
discovery . to li.mu judicial review of the administrative record, to strike a portion of the 
administrative record, and for summary judgment that the Deputy Assistant Secretary - 
Indian Affairs had the legally-delegated authority to deny such an application, and that the 
Counselor to the Secretary had legal authority to reopen the consulution period under the 
Indian Gaming Regulatory Act. 

.As you know , summary judgment is a means by which a court and the parties may, 
early in a case, dispose of issues about which there is no real facrual dispute. This is 
designed to avoid the necessity for a trial on issues which can be resolved by the judge as a 
maner of law . 

As you can see from the attached order, at page 14. the Court stated that: "Given the 
parties’ divergent views, it is difficult to determuie where reality lies. At this point it is not 
necessary to determine the truth of the maner but only to decide whether the undisputed facts 
provide enough evidence of potential political impropnety to warrant extra-record discovery 
and judicial review" The Court merely said that the facts to which all parties agree do not 
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jusiift- the ‘’exceptional" relief of extra-record discovery and judicial review. The allegaiioni 
raised in the ff'fl// Street Journal anicle remain in siibstantial factual dispute and art not 
resolved by the Court's order of June 11. 1996. .-Mthough the record that can be considered 
by the Court is now limited by the June 11. 1996 order. I believe the maner remains subject 
to appellate review. In any event, the allegations themselves have yet to be tried by any 
Court and they remain of continuing interest to me and the Committee on Indian Affairs. 

I would appreciate you infottning me on what basis the Department has concluded it 
has been ‘vindicated" by the Court’s June II. 1996 order? Such a conclusion appears to me 
to be, at best, premature. If upon your review of the order you agree that it does not 
“vindicate" the Department on the disputed allegations of the influence of campaign 
contributions, I think it would be only fait for the Department to set the record straight and 
inform the news media that the Department has retracted its earlier statement of vindication. 


Mr. Secretary , I have always appreciated the fine job you have done as Secretary in 
the efforts to improve our Nation's relations with the Indian tribes. I know this is due to your 
deep personal, commitment to Native .Americans. I also know you set high standards for 
yourself and for the Department on maners of ethics and fairness. That is why I would hope 
you agree with me that even if the courts eventually conclude that the decision of the 
Department was not influenced by campaign contributions, the fact remains that there is an 
unseemly appearance of impropriety chat is produced when top-level Democratic National 
Comminee and i^fiite House officials actively anempt to influence public policy decisions 
in favor of ceruin Indian tribes while at the same time mentioning these tribes' previous 
cs.T.paign contributions to the Democratic Party . 
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:eir Senaror McCain: 


: apologize for the delay in responding to your letters of July 
19 and 25, 1996, concerni.ng allegations made in a July 12, 15 = 5 
Wall Street Journal article. This article falsely insinuated 
that this Department has allowed campaign contributions to 
dictate Indian policy. 

I a- e.nclosing two memoranda that answer most of the c'uestio.ns 
you ask. The first describes the background of the matter in 
c’uesticn, and the contacts made by officials in the Executive 
Office of the Preside.nt on that natter. It was prepared by 
Heather Sibbison, assistant to Counselor John Duffy (who, as you 
know, recently returned to private law practice) . The second is 
a memorandum from the Solicitor discussing the court decision 
addressed in your July 25 letter. 

■four letter also inquired about com.m.uni cat ions directly involving 
-e 1 have no recollection of being contacted by attorney 
ratntk O'Connor on this matter, nor do I recall ever being 
informed by anyone in the Executive Office of the President of 
Mr. 0 Connor's involvement -urther, like m.embers of my staff, : 
o.d not learn of the April 25. 1=55 letter from the Director cf 
the Minnesota Indian Gaming Com.-issicn until ’well after the 
cetisicn on the trust land application was made, and I had no 
knowledge o: any m.eetings, memoranda, telephone calls or any 
otter com.m.unioations befween Executive Office persons and tribal 
representatives opposed to t.-.e acguisition discussed in your July 


; me: with Mr. Paul Ecxstein. an attorney for the three tribes 
applying for the trust land arguisition. shortly before a 
derision was m.ade on the application rollowing this 
conversation. I instructed my staff to give .Mr. Eckstein the 
opportunity to discuss the m.atter witn Jornu-. Duffy. I must 
taEtetfully dispute Mr. Eckstein's assertion that I cold him that 
Mr. Ickes instructed me to issue a decision in this matter 
without delay. I never discussed t.-.e m.atter with Mr. Ickes; 'm.e 
never gave m.e any instructions as to what this Department’s 
decision should 'oe. nor when it should be made. 
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To whe besc ci ny recolleoiicr. I have r.ever beer, cor.iac^so ov 
"lop-level Whire Kcuse siaff" or, any "nrsricr Oeparrrr.enc decision 
direccly affeccinc Iridian cribes ncr. co one besc ci r.y 
recollection, have I ever been concacced by any official frorr. the 
democratic N’ational Committee trying to irxflcence the 
department's decisionmaking process on such decisions. 

Like you, I believe that this Department should make decisions 
like this one wholly on the merits, without any regard to 
campaign contributions or other partisan political 
considerations. We did just chat in this matter. 

Over Che years, you and I have worked together on a wide variety 
of issues affecting Native Americans, with what I believe has 
been a shared determination to do our best to discharge our trust 
obligations in a nonpartisan manner. I regret that, relyinc 
solely cn a newspaper article, you have chosen to so publicly 
call into question the integrity of cur decisionmaking on this 
"’atter. I am pleased to have tne opportunity to set the record 
straight . 


Sincerely, 
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United States Department of the Interior 

OFFICE OF THE SECRETARY 
WASHINGTON*. D C. 20240 
Aug-.st 25, 1955 

.'<er.orar.S'«:Ti 

Sececa.^ 

Heather Sibbison, Special Assistant 

Information responding to questions raised by Senator 
McCain in his July 19 letter. 

Background 

In November 1994, the Minneapolis Area Office of the Bureau o: 
Indian Affairs OIA) sent to the 3IA Central Office (through the 
Indian Gaming Management Staff) a routine transmittal of an 
application from three tribes in Wisconsin to take 55 acres of 
land in Hudson, Wisconsin, into trust for development of a 
casino. The three tribes are the Sokaogon Chippewa Community of 
Wisconsin, the Lac Courte Oreilles Band of Lake Superior Chippewa 
Indians cf Wisconsin, and the Red Cliff Band of Lake Superior 
Chippewa Indians of Wisconsin. The primary focus of the 


application was an existing, failing, deg track (the Sc. Croix 
Meadows Treyheund Park) . 

The parcel is located a ccnsiderabie distance from the three 
trices' reser"/ations : 85 miles from the boundary of the Lac 

Ccurte Creilles reservation. 1-5 miles from the boundary of the 
Red 111:: reservation, and itS miles from the boundary of the 
Sf.acgcr. reser/aticn . 

Tr.e record before the Department showed strong opposition by 
local ccmm.unities surrounding the dog track parcel to the concept 
of developing a casino or. tr.e property. For example, the Common 
Council of the City of Hudson adopted a resolution expressing 
opposition to casino gamoling at tne dog track, and the nearby 
Town of Troy adopted a similar resolution objecting to the crust 
acc'uisitio.n for gaming purposes. The Department also received a 
letter signed by a number cf elected cfficials, including the 


State Representative for Wisconsin's 30th Assembly District (in 
wncse district the dog track is located) expressing strong 
opposition to casino gami.ng at tne cog track. 

An Indian tribe closely situated to the dog track, the St. Croix 
Tribe of Wisconsi.n, also was adamantly opposed to the three 
tribes’ application. The St. Croix tribe is within 50 miles of 
the trao.k. and thus under 3IA policy must be consulted on 
proposals by ocher tribes to take la.nd into trust for off- 
reser’/ation gaming. Furthermore, the Minnesota Indian Gaming 
Commission and all the Minnesota I.ndian tribes opposed the plan. 
Senator Wellstcne and Representative Steve Gunderson also 
expressed concern about the preposed casino. 

Given all the circumsta.nces, including the strong opposition by 


To : 

From : 
Subj ect : 
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z'r.e neigr-borir.g rribe ar.d cn.e local cccrj?.uniriss and the distance 
sf the parcel fron the three tribal .applicants ’ reservations, the 
Departr.enc declined to take the 55 acre parcel into tnst for the 
three tribes. The people in the Secretariat who were involved in 
this were Michael Anderson. Deputy Assistant Secretary for Indian 
Affairs (who made the decision) . myself. Torn Collier, Chief cf 
Staff (before he left the Department at then end of June 1??5} 
and John Duffy. Counselor to the Secretary. Mr. Andersen, Mr. 
Collier and Mr. Duffy (who left the Department in July 1996) 
agree with the recollections I set forth here. The four of us 
are referred to below as "we." 

The "Sventfl" Described is the Senator's Letter 

The first three bulleted "events" concern involvement by Patrick 
C' Connor in representing tribal opponents in this matter. Mr. 
O'Connor and other members of his firm, representing the tribes 
opposed to ta.king this land in trust, met with Mr. Collier and me 
sometime in the early spring of 1995 seeking to ensure that a 
report from financial consultants would be included in the 
decisionmaking record. T.tis was, to the best of our 
recollection, the only meeting any of us had with Mr. O'Connor. 
The fact that .Mr. O'Conner represented the opposing tribes in 
ihis matter was net a factor in our decisionmaking. 

The fourth "event" concerned a letter dated April 25, 1996, from 
the Director cf the Mi.nnescta I.ndia.n Ca.r.ing Commission to other 
tribal leaders. We had net seen nor even heard of this letter 
until a copy cf it was given to the Department by the U.S. 
Attorney handling the three tribes* suit against the United 
States. This was well after tne decision was made to deny the 
tnree tribes' application. It therefore had no impact on the 
Department ' s decisionmaking . 

Regarding "events" fi*/e through nine, we had no )cnowledge of’ 
meetings, memoranda, telephone calls cr any ether communications 
between the staff of the Executive Office of the President and 
persons representing tribes eppesed to the acquisition. If any 
suen contacts took place, they had no effect on the Department's 
decisionmaking. 

Regarding the tenth •evc.-.t," it is accurate that Jennifer 
O'Conner, an aide to Harold tekes, contacted me on or about June 
26, 1995, regarding the three tribes* application. The purpose 
of her call was to ask for our assistance in providing 
information on this matter so that she could prepare a response 
to a June 12, 1996 letter written to Mr. Ickes by Senator Paul 
Wellstone and four Minnesota congressional representatives 
opposing the three tribes' application. She made clear in that 
call that the Executive Cffice of the President was not seeking 
in any way to influence the Department’s decision on the matter. 

I responded to her request by sending her draft replies to the 
incoming correspondence . 
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?.5sariir.g the eleventh “event," Jchr. Duffy did. at the 
Secretary’s request, have a -eetir.g with Paul Srkstein. 
representing the three trices- who were applying to have the land 
taken into crust, shortly cefcre the Department ' s decision 
denying the application was announced. Mr. Sckstein provided ns 
new information, and shortly afterward the decision denying the 
application was announced. 


Overall Reapocee to the Senator's Inquiry 

We have no recollection of being contacted by Harold Ickes or 
anyone on his staff on or about July 14, 199S, on this issue. 
The only relevant contact that any of us had was Ms. O'Connor’s 
call to me a couple of weeks earlier, described above. At no 
time did anyone in the Executive Cffice of the President convey 
any r:essage to us. regarding what the decision should be on this 
matter or when it should be made. In short, the insinuation in 
the Journal article of political and Executive Office of the 
President interference in t.-.e Department ' s decision in this 
matter is false. 
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United States Depanment of the Interior 

OFFICE OF THE SOLICITOR 

Washmitcn. DC 102-0 

August 25, 1555 


Re : 


secreiarv 


Solicitor 


ser.acoj 




The Senator's lecr^^^akes issue with the assertion, by a 
Departmental spokesperson as reported in the July 20 Washington 
Post, that- the Department believes a recent federal district 
court decision vindicates the Department's decisionmaking process 
regarding the Wisconsin trust land application. The letter 
acknowledges that the court dismissed certain claims against the 
Department, but attempts to diminish the significance of the 
decision by claiming it did not deal with disputed matters of 
tact. I do not believe this characterization of the decision is 


The court ruling was made in a lawsuit brought by the tribes who 
had applied to have the U.S. take a parcel of land in Wisconsin 
located som.e distance from, their reser-zations into crust so they 
could operate a casino on the land- Upon the Department's 
rs^ecticn c: their application, the tribes sought to overturn 

dez-.s-.zr. fjcsral ccur; 5o'<3;c;r. ChiDoewa Cornmuniiv. et 
al V. Saocitt . Nc. S5-C-55r-C (W.D. Wis.). On June 11, 1996, 
tne district court issued a forty-three page opinion and order on 
various motions filed by tne plaintiffs and the defendants. Most 
pertinently, tne court granted tne United States' motion to limit 
judicial review in this case to tne adm.inistrative record before 


1 celieve it can fairly be sate that tnis court decision 
vindicates our position that tnere was no improper political 
intr-jsion or influence in our c-cision on this matter. Although 
the decision was on the seemingly tecnr.ical question of whether 
the court snculd make any inc-uiry beyond the administrative 
record, the material the plaintiff wanted to introduce outside 
that record was exactly the material referred to in the Wall 
Street Journal article and relied upen in Senator McCain’s July 
15 letter to you. The court's cpinicn reviewed chat record in 
some detail (June 11 opinion, pp 5-12). 

V.creover, the court assu-ed . for purposes of deciding the motion, 
that the allegations tnat suen contacts were made was true. 

While Senator McCain's July 25 letter points out that Che 
allegations "remain in substantial factual dispute and are not 
resolved by the Court's order of June 11, 1996," he fails to 
point out that the reason the allegations are in dispute is 
oecause ^ dispute some of them. Put another way, the court was 
viewir.g the material from the point of view most favorable to the 
plaintiffs' allegation of im.proper political interference. 

looking at the material in question from the perspective most 
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iavcrable ro :hs court's cor.clusicr. could r.ct 

r.avs beso r.cre clearly stated; "altiiougb plaiTitiffs have sho’-T. 
tr.at cor.cressional ar.d pres:.der.tial contacts were r.ade with the 
;:epartTi€r.t cf the Interior, -hev have not shown that the ccr.tacts 
co’-ild be deemed irffprcoer .'* (Cpinion, p. 3, emphasis added) 
Turning to the details, the court found; 

■' [T] here is surprisingly little evidence of interaction 
between congressional or presidential officials and 
Department of Che Interior staff, as a recap of the three ■ 
specific events constituting the actual contact among 
members of Congress, presidential staff and the department 
will show . " 

(Opinion, ?. 29.) 

Regarding the alleged meetings and letters involving opposition 
trices, the Democratic National Committee Chairman, and White 
House staff, the court said; “The problem with this evidence is 
that Plaintiffs do not link it anv wav to the Department of the 
i-.t the rev-ew.-= olainciffs' aopllcaticr. . " 

'.Zz'.r.izr. , p. 31, emphasis added.; 

Ir. sum, she court had before if, ar.d treaded as true for purposes 
t: rulir.g ch the motion, all of t.he materials discussed in the 
'■'all Street Journal article. After careful, thorough 
e.xam.ihstidh and discussion ithe court's opinion on this issue 
tf.-ers more than 30 paces: t.-.e court found no basis for the 
1 1 3 i.-.t 1 : : s ■ allecatic.hs of cad fait.h or improper behavior and 
sttcrcincl'.' denied the plaint i: : s ' m.otion for extra-record 


"cr that reasoh, : believe tre lepartm.ertal spokesperson was 
fully lustified in stating t.-.at t.he court decision vindicated , the 
department ■ s decisio.h.making .-.ere 





Mr. Karol4 Ickei 
Ocpuiy Oti«f ot SuiT nr Poiiqr 
lad Political AfCain 
Tnc White House 
1600 PexuU7ivxaii Avenue, N.W. 

Wuhi&cuo. O.C 30500 

Re; Pnpou! et lfita*.of to crtaie oust 

iaads at tM Hudsoa Do| Track ia Kudaoa, 

Wiicc.-uia fcr ta lAdun CtauA( Cinae 

Dear Mr. Ickcs: 

1 appreciate /our eaflis^ ne oor.eais{ the above subject oo Tuesday. Apeil 25. and 
a^tia OQ We d aea d ay. April 26. ( auvse tbeae ealla «cre pmafted by aiy diiftHitcai with the 
Prexideot aad Bruoe Uedaey ec April 24 wbo they were ia Misaeepefu. I ntaracd yw calls 
aad talked to yoix attiffa-t. Mr. Sias. who afvuad the you «e« aot a the ofSee wfcea 1 
called. Siace 1 bad aa afp e i ct aea Dca Fowler ea Fs>diy, ApcQ 2J. to discuu this raasar. 1 
decided oee to try to c o ci ac: you tsti tbc roller ncetiac with ihe chiinaaA of five of the 

aaay Kusksou and Wuccesu cibei ^ 77 ^** erwittca of tba eust UMt for itnbling 

purpeies ud the bailou: of ^ errei de{ tvk cwrMn. 

1 brne beco adnaed C^trsia FeW.cr bai talked a you iboot tbis masisr and scat 
ytAi a ctesto toe baas fsr 6< eppesbes to cei7U{ ase±er {siac easso a liiis area. 

5in<« tbe Fowia raeao wu kst to ycu. (be Cry CeuseiJ of Hudara. Wlfceosia. pused a 
rurluticn eppeilaf tb« eoeuw^e: ud epopees of a casieo ar the dpf (jack. 

The Secrcti.'T of Uterier Kaj the duerroon to ^ite nicb Wt lands if be fisds: 

1. it ocitei 48 ecencs:: buefit for Ote appiicaots. and 

2. it does not erute ceocera:c hacdship for otben. 

The .Mjnnoeu and Viicocxin cib<» me’ loienorolBeialj capUined the •conomie 
iolies they '>ould suffer if c\ 0 (r.f? ear :.“0 established in >hu area, dwe le ihe close 


lOP 06* 


mn) roiM oooi 
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Mr. (cies 
.M«y I. IW3 

f i^e 2 


praximiry of tbiit cajuioi la *441000. Coepex 1: Ly&rud is «cU u f e«t Mtrwick recendy 
lubnitied lo (nicrior t dooilad teilyiu o^nliAiCf (he odvenie ccenemie rcpsrMxnons thji would 
re ndt hem this happening. 

I am concerned (bii these u lA*.cr:or who ire tnvel««d u« learing lewvd oeattsg trut 
!indL N^e requestal a copy e^ (he Artins Andenea report «^ch the peutiooen coazsiiaoQcd 
which feuad oe advene finaadal aepaei The copy lubisifted to tu ’blocked ottf* all of the viul 
laTormauea relaoag (e the lue oT (he cpoitiorv how many maehl&cx. taUo. etc, «>hich we need 
lo know, ij well u (he catuiicj led (eiaetuai oaed in detcRai&mc that the sunwading casinos 
would net suffer a larieua aeoae mie icpicL W« eccd this dau i& order to put our bon cxm 
forward to Istener. Wc ha«« (m objeoteo to Imenor's subaitiinf the Coopen A: Cybraad or th« 
Feai Marwick repem to du petidooen. 

[ would alio like to Rime the peb'ea iflvoived ia ttis notcaon: 

1 . Cov^ner Thoapsoo of U^ucoasia suppona this projea 

2. Sesator Al O'Amno tupporu (bU projem bocxusa h bails eih Dclxwace North, the 
cempasy that ewes this dc*.ma dog track and also opems a aothg dof cock in 
^lacoMi^ Delxwcrt North ii located ts Buffalo, Hew Yorlu 

]. The chases of 6e Isdiiattbe mthe forefiontofdds peejeais amhein 

RepuUienportypeliem; thij yoarbewu a aasuccesU R^obUeanendidate 

ferthe VueoaiaStce Scsce. 

e. All of the feprac^ivet ef the tribg ifca; set with Oaims Fowlor art 

Dcaoeraai and bna bee so for yean. I can testafy te iheir prevtout fieanctal 
supper, to the ONC acd the l$$l CUstdfs/Con Cmpa|a ComntOae. 

i. The shR hOraewfa (Dcroerus sd Rept^cans) Ccoircasieaal dclet*^M 
oppose this projocL Tba Vueecusa Dessoorahe CoafjtssieaaJ ddesaxioa 
(uxtudtAg Cortfreisasa Ovsdenon in wbox disciet the de| tndc is located) 
oppose (be projtc. 

[ eireainly will spprodn: R if you wnU r.ect wuh me and tw reprexeautiveo ef the tnbes 
as toon u you can work h duo ye^r schedule since o dcciaen by (oioior ts tmmincnL We ue 
a'lilaeie on a TMmw ooOeu. 


PlO:ihy 

]>>4' 
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HUD roiAL 0009 
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Mr. M«reld lekci 
Mir «• 

P.|. J 


Kind copici' 

I . Ouirman Don r o-ia • Di^id Merter 
2 L*fr>' Kino 

Pcrrcr.t ircAdinj rnday r.ctiiAj FowUr 


ZOP 064264 


HUD fOIAl 0°°^° 
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May 18. 1995 


[EMORANDUM FOR HAROLD ICKES 

ROM: JENNIFER O'CONNOR 

UBJECT; INDIAN GAMING IN WISCONSIN 

ne attached information from Patrick O'Coonor refers to a proposal at Interior to allow three 
Msconsin tribes to establish a casino at a bankrupt do^ track in Hudson. Wiseonsia. 

ne Secretary of the Interior has die discretionary ability to create trust lands to caabte the 
ibes to establish the casinos. Howrevcr. by statute, he must first assess the economic costs 
id beoefits to the local community. 

ne Department is reviewing the proposal. Staff met last night and came up with a 
*elifflinary decision, which will likely not be final for another mooth. The staff believe it is 
robably a bad idea to create the trust land to allow the establishment of the casino. Thdr 
:asons are as follows (NOTE — this information is not public and is confidential at diis 
smt.); 



The local community is almost uniformly opposed to the proposed casino. The tribes 
that want lu establish it live 250 miles away, but no one in the immediate area wants 
it established, including the Mayor. City Council, other local officials and 
Congressman Ou.*id«rson The Department feels mat this local opposition is an 
indicarion of adverse impact on the local community. 

The Minnesota delegation is also uniformly opposed to the proposal Minnesota tribes 
located near the state border feet they would be adversely impacted by ’the 
compehbon 

It is likely that a decision to approve this proposal wodd result m a spotlight being 
shone on the Indian Gaming Regulatory Act. which is under some legislative pressure 
ai the moment The Department wants to avoid this kind of negative attention to the 
Act, 

'■t other side of the argument is the support of free maiket economics Some Department 
iff think the bottom line here is (he Minnesota and Wisconsin mbes who are benefitting 
ormously from gaming don't want the competition, and are able to hire bigger lobbyists 
in the three very poor tribes who want the casino However, the sia/T don't think this 
’ument negates the uniform opposition from the local community 

e current'siaius is*ihis the Dcparimeni is reviewing the comments received during the 

I period which ended April JO It has commired :o making a final decision within a 



I 
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Cctiober 10. 1997 


Honorable Fred Thompson 
Chairman 

Cortjiutcee on Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

1 -jnderstand your staff has requested written notification of my 
decision not to be privately interviewed on issues relating to 
the Department' s denial of an application by three tribes in 
Wisconsin to place a parcel of land located in Hudson, Wisconsin 
in trust for a casino development. 

De: me explain the reason for ray decision against a private 
inter/iew. Given chat numerous allegations are now being aired 
in public before the Cotimittee. I would respectfully request chat 
the Cotratittee make any inquiries of me in public as well. I of 
course remain fully willing to respond in public at any 
convenient time. 

: am troubled by the fact that at least one deposition taken by 
your staff on this matter, that of Mr. Paul Eckstein, has found 
Its way i.-.to the news media, wnile it and others taken by your 
staff remain unavailable to the public. The result has been Che 
circulation of a good deal cf incorrect information as to what 
actually occurred with respect to Che tribal application here. 

For example, while I did meet with Mr. Eckstein on this matter 
Shortly before the Department made a decision on the application, 
I have never discussed the matter with Mr. Ickes or anyone else 
in the White House. Mr. Ickes never gave me instructions as to 
what this Department' s decision should be, nor when it should be 
made . 

I do believe chat Mr. Eckstein's recollection that I said 
something to the effect that Mr. Ickes wanted a decision is 
correct. Mr. Eckstein was extremely persistent in our meeting, 
and I used this phrase sim:ply as a means of terminating the 
discussion eind getting him out the door. It was not the first 
time chat I have dealt with lobbyists by stating that the 
Administration expects me to use my good judgment to resolve 
controversial matters in a timely fashion, nor do I exDect it to 
be the last. 
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The Iniian Gaiaing Regv;laiory Ach (IGlvA) lays ou:; how ;he 
DeparOTneno should make decisions on applications like this one, 
which was a request to take land not contiguous to an existing 
resef/ation into trust for gaming purposes. Indeed, the land 
applied for here is located between 35 and 135 miles from the 
reservations of the three applicant tribes. 

Section 20 of IGRA says that the decision shall be made after 
consultation with the applicant tribe and "appropriate State and 
local officials, including officials of ocher nearby Indian 
tribes." Further, applications may be approved only if the 
Department determines chat a "gaming establishment on [Che] lands 
[proposed to be acquired] would be in the best interest of the 
Indian tribe and its members, and would not be detrimental to the 
surrounding community . " 

In conducting the consultations required by this section, the 
Department learned chat a Wisconsin Indian tribe situated within 
SO miles of the land was adamantly opposed to the application 
because of the detrimental effect on its own gaming operation. 
(The three applicant tribes, incidentally, were already operating 
casino gaming on their own reservations, under compacts approved 
by Che Department of the Interior.) 

Further, these consultations revealed that local communities 
surrounding the land were, contrary to recent press reports, 
strongly opposed to the concept of developing a casino on the 
property. The Hudson City Council adopted a resolution 
expressing opposition, as did the nearby Town of Troy. The 
Department also received several letters signed by state and 
local elected officials, including the Wisconsin State 
Representative in whose district the land is located, expressing 
strong opposition to casino gaming on the sice. 

Given the strong opposition of the neighboring tribe and the 
local communities, and the distance of t.he site from c.he three 
applicant tribes - all undisputed facts in the record before the 
Department - the Department declined to take Che land into trust. 

Your staff has already spent many hours deposing officials of 
this Department who were directly involved in this decision, and 
who have provided full explanations of the Department's 
decisionmaking. Yet these basic facts were not presented during 
Che CoRTTuttee' s discussion of t.his issue this week nor in any 
oc.her documents that have found their way to the media. 

I reiterate ray willingness to address this matter publicly before 
Che Cormittee. 


Sincerely, 
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;; -rom: SCCTT K2S? at ‘DOI/SOL_HQ 3/;i/5T 7;^7A.H (1^4: Dy:es. 19 . , 
crity: Urgent 

JOHN LSSHY, Heather Sibbison at * :nTBRIOR-CCM. George Sfcibine at 
INTBRIOR-CCM. DAVB BTHBRIDGB. DAVID MORAN. TROY WOODWARD. Tom Kartr^n at 
:NTBRIOR-CC?i. Hilda Manuel at “ INTERIOR-CCM. Michael Anderson at 
^ 2RIOR-CCM. f»«E>ontUse. EDWARD COHSN 
t-t: Sokaogon - Decision 

Message Concents 

Late yesterday, in a very "meaty decision" (i.e. Iocs 
to It) Judge Crabb reversed her decision of last June in 
which she had limited plaintiffs' to the administrative 
record and denied them the opportunity to cake the 
depositions of senior DOI officials and pursue discovery in 
an effort to uncover undue political influence. 

Plaintiffs will now get to pursue discovery and will be 
able to cake depositions. It is not clear whether they will 
be able to cake Secretary Babbitt's deposition but they 
certainly will be able to cake Heather S.’s. Mike 
Anderson's. John Duffy's and others. She has sec a hearing 
before a Magistrate on April ll to determine the scope of 
the discovery and to discuss scheduling. 

Judge Crabb did decline to reconsider her decision chat Mike 
Anderson had authority to act 

I am having copies made. 
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119) Pron: Heather Slhbison at 'lOS 4/9/97 3:SI?H 1147 s hyxea: l Inj 
-o; David Hayea, JOBH LISRY at 'DOI/SOI<_RQ 
lubjeet; Congreif ional iDveacigatlon 

Poivarded 

' -nt: Michael Anderson at 'IIAOIKM 4/9/97 13; 57PM (1191 bytes ; 1 In) 

. ANNS SHIELDS at 'ISOL, Heather SibbisoD at 'IDS, SCOTT KSBP at *ISOL, 
Susan Kaslow at *IOS 
Subject; Congresaional Investigation 

■ Message Contents 

I was contacted yesterday by Ken Ballen, a staft investigator lor 
Henry Hajonan. Neman's stall is doing the minority vorlt on the DNC 
investigation and Rep. Burton the majority work. Ken's inquiry 
related to the Hudson dog track case and tbs role of the DNC. I 
mentioned chat the natter was in federal court in Hlsconsln «ti> 4 that 
discovery issues were being discussed Including Che possible 
deposition of Fowler. This seem Co satisfy Ken (who coincidentally is 
someone I worked with on Che Bill) . I do not )mow whether Burton's 
staff will make an inquiry but will refer them to Scott Keep if they 
do . 

Susan - could you give this to Anne? I can't access her e-mail. 

Heather -- could you give to David R.? He's not on my system. 



S, Todd Fami 

ABonwy at Law 



Fhtben. Fiaoiy a St John. S.C. 

Tvw ftaaa Caa . Saw IlSO 
am Saw KJIaww A*caM 
— ■— wmmmm sno 


A* k** 





486 


43) From: SCOTT KEEP 4/8/97 2:iePM (1069 bytes: 1 In) 
iority: Urgent 
') JOI-iN LESKY. EDWARD COHEN 
_t!iect : Congressional Investigation 

Message Contents 

I was contacted yesterday by Ken Ballen, a staff investigator for 
Henry waxtnan . Wajonan’s staff is doing the minority work on the DNC 
investigation and Rep. Burton the majority work. Ken’s inquiry 
related to the Hudson dog track case and the role of the DNC. I 
mentioned that the matter was in federal court in Wisconsin and that 
discovery issues were being discussed including the possible 
deposition of Fowler. This seem to satisfy Ken (who coincidentally is 
someone I worked with on the Hill) . I do not know whether Burton's 
staff will make an inquiry but will refer them to Scott Keep if they 
do . 

Susan - could you give this to Anne? 1 can’t access her e-mail. 

Heather -- could you give to David H.? He's not on my system. 


• u j Z U 
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^ /o 

United States Department of the Interior 

OFFICE OF THE SECRETARY 
Wuhtftgion. DC. 20240 


r 


JUL U B95 

Mr. Lewis Taylor 

Tribal Chairman ' > . 

St. Croix Tribal Council ; 

P.O. Box 287 j t\' \ 

Hertel, Wisconsin 54845 i U 


Dear Chairsan Taylor: 

ThanX you for your letter of June i, 1995, in which you expressed 
the St. Croix Tribal Council's opposition to the application the 
tiiree bands of the Chippewa Tribe (the Red Cliff Band of Lake 
Superior Chippewa Indians, the Sokoagan Chippewa Connunity of the 
Mole Lake Band, and the Lac Courte Oreilles Band of Lake Superior 
Chippewa Indians) to take into trust the St. Croix Meadows 
Greyhound Racetrack for gaming purposes. 

In part, based on the opposition of the St. Croix Tribal Council, 
we have announced that the Department has decided to decline to 
exercise its discretion to take the dog track into trust. 

I trust that this action by the Oepartoent addresses your 

concerns . 

Sincerely, 




John J. Duffy 

Counselor to the Secretary 
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United States Department of the Interior 


C> r ic 

V , L<. 


OFFICE OF THE SECRETARY 
Ua\htnLMon. D C 20-40 


Januaf>' 12, 1998 

Honorable Dan Burton 
Chairman, Committee on Government 
Reform and Oversight 
House of Representatives 
Washington, D. C. 20515 

Dear Mr. Chairman: 

This letter supplements the Department's response dated January 2, 1998 (January 2 response), to 
the Committee's request for documents dated August 20. 1997, and the subpoena issued 
December 12, 1997, for all records relating to the St. Croix Meadows Greyhound Racing Park 
(Dog Track). 

In the Januarv 2 response we described our comprehensive search for records pertaining to the 
Dog Track and advised you that the search was nearly complete, but that there were a few 
individuals remaining to be interviewed who we could not reach until they returned from 
extended holiday leave or travel. We have now concluded our interviews and believe we have 
collected all responsive records that we expect to receive. The records we have received since 
Januarv 2 are identified on the enclosed indices, and include the following: 

1 ) Additional records relating to the ongoing litigation, some of which we believe may not 
have been among those documents aireadv forwarded to the Commince. 

2.) A travel auihonzaiion for a former emplovcc. .Mr Thomas Collier, and one for a current 
employee. Ntr. Antonio (Tooy) Montes 

3 ) .A document that was identified, in ou; Jar.uarv 2 response to the Committee, on the index of 
records provided by the Great Lakes Branch of Real Property ManagcnicDi Office (GLRPM) of 
the Bureau of Indian Affairs in Wisconsin, but which was inadvertently lefr out. Wlieo we later 
compared that office s index with the material forwarded to us, we discovered the missing page 
and requested another copy. 

4.) Some additional records from Mr George Skibine which he obtained from other Solicitor's 
Office employees only since he returned to the Solicitor’s Office from the Indian Gaming 
ManaBcmeni Staff (IGMS) last year. .Although we arc confident that copies of these records 
already have been provided to you, we are taking the precaution of providing them to you 
because they complete Mr. Skibinc's file We already have provided records from the IGMS 
including the Admiru strati ve Record (which you have in its entirety, including the volume of 
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pnvileged records). 

5.) A page from ihc calendar of Ms. Stephanie Hanna, Office of Public Affairs, notations. 

Please note again that we arc requesting that care be given to all of the documents we continue to 
provide, many of which are documents for which privileges or defenses could be asserted in 
response to a request for the documents from other than the Committee in the exercise of its 
legislative or oversight authority. Again, these may include deliberative-process, anomey-client, 
and attomey-work-produci privileges. Additionally, some of the documents contain personal 
privacy and proprietary financial information that would be exempt from disclosure under the 
Freedom of Information Act. 

We understand the documents we are providing will be used only for the official purposes of the 
Committee. Accordingly, should you receive a request or determine that a disclosure outside the 
Committee is necessary- in the exercise of the Committee's responsibilities, we request that we be 
provided an oppominiry to discuss our concerns with you prior to any such release. 

If you have any questions or wish to make arrangements for review of any of the records we have 
identified throughout any of our communications with your Comminee, you may contact Nancy 
.Appier of my staff 

Sincerely, 

Melanie L Seller 
Assistant to the Secretao 
and Director of Congressional 
and Legislause Affairs 


Enclosures 

Copy to Honorable Henry Waxman 
Ranking Minonty Member 
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[The deposition of George Tallchief Skibine — Day 1 follows:] 

Executive Session 

Committee on Government Reform and Oversight, 

U.S. House of Representatives, 

Washington, DC. 

DEPOSITION OF: GEORGE TALLCHIEF SKIBINE— DAY 1 

Tuesday, January 13, 1998 

The d^osition in the above matter was held in Room 2157-Lounge, Rayburn 
House Office Building, commencing at 12:15 p.m. 

Appearances: 

Staff Present for the Government Reform and Oversight Committee: Barbara 
Comstock, Chief Investigative Counsel; James C. Wilson, Senior Investigative Coun- 
sel; Robert J. Dold, Jr., Investigative Counsel; Thomas Bossert, Investigative Staff 
Assistant; Kenneth Ballen, Minority Chief Investigative Counsel; David Sadkin, Mi- 
nority Counsel; and Michael Yeager, Minority Counsel. 

Also present: Representative Stephen Horn. 

For MR. SKIBINE: 

TIMOTHY S. ELLIOTT, ESQ. 

Deputy Associate Solicitor-General Law 

Department of the Interior 

1849 C Street, N.W. 

Washington, D.C. 20240 

Mr. Wilson. Good morning, Mr. Skibine. On behalf— I think I have actually 
missed that, perhaps. Good afternoon. On behalf of the members of the Committee 
on Government Reform and Oversight, thank you very much for appearing here 
todaj;. I note you are appearing voluntarily, and I thank you very much for that. 

This proceeding is known as a deposition. The person transcribing this proceeding 
is a House reporter and notary public and I will now request that uie reporter place 
you under oath. 

THEREUPON, GEORGE TALLCHIEF SKIBINE, a witness, was called for examina- 
tion by Counsel, and after having been first duly sworn, was examined and testi- 
fied as follows: 

Mr. Wilson. I would like to note for the record those who are present at the be- 
ginning of this deposition. My name is James Wilson. I’m the designated majority 
counsel. And I am accompanied today by Robert Dold. Minority counsel designated 
for today’s proceedings is Mr. Ken BaUen. He is accompanied today by Michael 
Sadkin. 

Mr. Sadkin. David. 

Mr. Wilson. David Sadkin. Accompanying the deponent is Mr. Timothy Elliott of 
the Department of the Interior. Also present today is Congressman Steve Horn of 
California. 

Although this proceeding is being held in a somewhat informal atmosphere, be- 
cause you have been placed under oath your testimony here today has the same 
force and effect as if you were testifying before the committee or in a courtroom. 

If I ask you about conversations you have had in the past and you are unable 
to recall the exact words used in that conversation, you may state you are unable 
to recall the exact words and then give me the gist or substance of any such con- 
versation to the best of your recollection. If you recall only part of a conversation 
or only part of an event, please give me your best recollection of that conversation 
or that event. If I ask you whether you have any information about a particular sub- 
ject and you have overheard other persons conversing with each other regarding 
that subject, please tell me that you do have such information and indicate the 
source from which you derive such knowledge. 

Majority and Minority committee counsels will you ask you questions concerning 
the subject matter of this investigation. Minority counsel will ask questions after 
Majority counsel has finished. If Congressman Horn or any other Congressman who 
chooses to attend todays proceedings would like to ask questions, he or she will be 
afforded an immediate opportunity to do so, and at the conclusion of Congressman’s 
questions we will resume questioning at the point that we left off. 
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Pursuant to the committee’s rules, you are allowed to have an attorney present 
to advise you of your rights. Any objections raised during the course of this deposi- 
tion shall be stated for the record. If the witness refuses to answer a question, Ma- 

a and Minority counsel will confer to determine whether the refusal is proper. 

Jority and Minority counsel a^ee that the question is proper, the witness will 
be asked to answer the question. If an objection is not wimdrawn, the Chairman 
or a Member designated by the Chairman may decide whether the objection is prop- 
er. 

This deposition is considered as taken in executive session of the committee, 
which means that it may not be made public without the consent of the committee 
pursuant to clause 2(k)(7) of House Rule XI. 

At the conclusion of this deposition the reporter will prepare a transcript, and we 
will endeavor to provide you with the transcripts of this proceeding as soon as pos- 
sible. I will contact Mr. Elliott directly or somehody from the Majority staff wiU con- 
tact Mr. Elliott and provide him with a copy of that transcript. Genera^ it has 
been taking one or two days, and we will try to get you a transcript by Tnursday 
for your review of the transcript. 

Committee staff may make any typographical and technical changes requested by 
you. Substantive changes, modincations, or clarifications must be accompanied by 
a letter requesting the changes and a statement of your reasons for each proposed 
change. A letter requesting substantive changes must be signed by you. Any sub- 
stantive changes will be included as an appendix to the transcript conditioned upon 
your signing of the transcript. 

Do you understand everything we have gone over so far? 

The Witness. Yes. 

Mr. Wilson. If you don’t understand a question, please say so and I will repeat 
it or rephrase it so that you do understand the question. Do you understand that 
you should tell me if you do not understand the question I have asked you? 

The Witness. Okay. 

Mr. Wilson. The reporter will be taking down everything we say and will make 
a written record of the deposition. Please give verbal, audmle answers in order to 
assist the reporter. 

The Witness. Uh-huh. Just kidding. 

Mr. Wilson. Your testimony is being taken under oath, as if you were in court, 
and if you answer a question it will be assumed you understood the question and 
the answer was intended to be responsive to it. Do you understand thafr 
’The Witness. Yes, I do. 

Mr. Wilson. As I mentioned at the very beginning, we do realize you are here 
voluntarily and we thank you for appearing here voluntarily. Do you have any ques- 
tions about this deposition before we begin the proceeding? 

The Witness. No. 

Mr. Wilson. Thank you. I think it is an appropriate time for any statement to 
be made. Mr. Elliott? 

Mr. Elliott. Mr. Wilson, I thank you for acknowledging that Mr. Skibine is here 
voluntarily. He is, as have all the other witnesses, been from the Department of the 
Interior. We at the Department of the Interior and witnesses who have been here 
are cooperating as fiiUy as possible with the committee’s investigation in an attempt 
to get at the truth and to get all the facts on the record surrounding the Hudson 
Dog Track application and the decision thereon. 

Mr. Skibine, as you know, has been deposed before. He was deposed in November 
by the Senate staff. We believe that he has veiy little, if anything, to add, notwith- 
standing that you may have other documents. ’They are in the record and are fairly 
plain in the record and he can respond to questions about those. 

We would hope that in accordance with our letter to the Chairman and the Chair- 
man’s letter back to the Department of the Interior to me that we would not cover 
the same ground and spend as much time as we have in Mr. Skibine’s earlier depo- 
sition and as we did last night for Ada Deer’s deposition. We believe that the record 
is complete and that there is, as I said before, very little, if anything, that Mr. 
Skibine can add to that. 

Mr. Wilson. Thank you. Mr. Ballen. 

Mr. Ballen. Thank you, Mr. Wilson. Minority has similsu: objections that have 
been noted for the record before in previous depositions and those objections are 
continuing. Thank you. 

Mr. WnsoN. I have a very short opening statement. I have never made an open- 
ing statement before, so this is new territory. I very much want to put this on the 
record. 

Yesterday this committee took the deposition of former Assistant Secretary Ada 
Deer. When I returned to my office last evening I found the envelope that I am now 
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holding in my hand. It was dehvered after I had left my office to conduct Ms. Deer’s 
deposition. It was delivered too late for the contents to be discussed with Ms. Deer. 

For the record, I would also like to add that the materied in this package was not 
provided to this committee until after we deposed Mr. Hartman, Ms. Manuel and 
Mr. Lader. Furthermore, it was not delivered until after it was well nigh impossible 
to schedule additional depositions prior to scheduled hearings next week. 

I have questions about the timing of the deliveiy for Mr. Skibine and I have ques- 
tions about the contents of this material for Mr. Skibine. But I might also add that 
this envelope contains the schedule for Ms. Deer and, again I will note for the record 
that it arrived after Ms. Deer’s deposition had begun. 

I would like to read some excerpts from a few documents contained in this enve- 
lope. The first document is a memorandum for Scott Keep from David E. Jones. 

Mr. Ballen. Excuse me. Have we received a copy? I take it we have not, on the 
minority side. 

Mr. WILSON. I will provide a veiy precise statement of what I received. This is 
an envelope. It’s a large brown mai^a envelope, hand addressed to Honorable Dan 
Burton, indicates by hand 1/12/98, attention Jim Wilson, 2157 RHOB. 

Contained in this envelope is a letter on United States Department of the Interior 
letterhead. It’s dated January 12, 1998. It’s addressed to the Honorable Dan Burton. 
Bemns Mr. Chairman. Continues for a page and a half. It is signed by Melanie L. 
Beller, B-E-L-L-E-R, whose testimony perhaps we will take in the not too distant 
future. She is the Assistant to the Secretary and Director of Congressional and Leg- 
islative Affairs. 

It’s listed that there are enclosures. It states on the bottom copy: To Honorable 
Henry Waxman, Ranking Minority Member. 

I can’t answer your question. 

Mr. Ballen. I don’t Mlieve we have received this as of now, but anyway. 

Mr. WiLEON. Well, if the Department of the Interior has not provided you docu- 
ments in a timely fashion, it may not be the first time that that’s ^ppened. 

The first document is a memorandum for Scott Keep from Mr. David E. Jones, 
an Assistant United States Attorney employed at the U.S. Department of Justice. 
Last week Mr. Elliott brought Mr. I^p to tiie deposition of Ms. Manuel and unsuc- 
cessfully sought to have him admitted to the deposition. 

This document is dated February 14, 1996. 1 have provided Mr. Skibine with this 
document. It has been marked Exhibit GTS-1 for inclusion in the record, and I will 
give Mr. Skibine an opportunify to review the document, if he would like to do so. 

[Skibine Deposition Exhibit No. GTS-1 was marked for identification.] 

[Note. — ^All exhibits referred to may be found at the end of the 
deposition.] 

'The Witness. I have never seen this. 

Mr. Wilson. That’s why I’m providing you an opportunity to review it right now. 

The Witness. You want me to read it? 

Mr. WnsON. What I will do is, I will allow you to do whatever you choose to do. 
I’m going to read selective sections fixim this document and ask you questions about 
those sections. So perhaps it is best for all of us if you would like to take a moment, 
give Congressman Horn a moment to read this, he has not seen this, and then we 
will discuss it. 

Mr. Ballen. I will represent for the record we have not seen it as well. 

Mr. Wilson. Fine. 

The Witness. Okay, I have read it 

Mr. Wilson. Okay. 


EXAMINATION BY MR. WILSON 

Question. At the bottom of page 1, in the paragraph that begins at the very bot- 
tom, it reads: We understand the Department’s view that it first reviews an applica- 
tion under section 465 before engaging in the section 2719 analysis, but the record 
in this case shows that the sequence was reversed: The Department received the 
area offices’ section 2719 recommendation, and began its review of same, in Novem- 
ber 1994, while the Department did not receive the section 465 package from the 
area office until April 1^5. 

Have you seen this sentence before? 

Answer. No, I haven’t seen this document before. 

Question. Turning our attention to the section marked section 3, the first two- 
thiids of this paragraph reads as follows: It begins under the heading Alleged De- 
fects in the Section 2719 Process Are Problematic. 
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It reads; Now that we have reviewed the administrative record in greater depth, 
we have determined that the alleged problems with the 2719 process are significant. 
We are primarily concerned about our ability to show that plmntifTs were told about 
and riven an opportunity to remedy the problems which the department ultimately 
found were outcome determinative. Area directors are told to give applicants an op- 
portunity to cure problems, and it will be hard to argue persuasively that applicants 
lose this opportimity once the central office begins its review. The administrative 
record, as far as we can tell, contains no record of department meetings or commu- 
nications with the applicant tribes in which the Department’s concerns were ex- 
pressed to plaintiffs. These communications may have occurred but they simply are 
not documented in the record. 

Have you had any discussions with Mr. Jones that would lead them to come to 
this conclusion? 

Answer. No, I have not. 

Question. It follows, and I will quote, in this paragraph: The second, and related, 
problem is that the Department appears to have changed in this case its past poli^ 
of requiring “hard” evidence of detriment to the community. The plaintiffs will 
thereiore argue that they had no notice, either through past policy or through direct 
departmental communication, that the “soft” concerns expressed by local officials 
would jeopardize their application. 

Have you had any conversations with Mr. Jones about the substance of this state- 
ment that I have just read to you? 

Answer. No, I have not. 

Question. Finally, at the bottom of this paragraph, it states: Finally, the record 
shows that there was no consultation with the State in contravention of section 
2719. 

Is that a correct statement? 

Answer. Yes, it is. 

Mr. Wilson. I have provided Mr. Skibine with a document that has been marked 
Exhibit GTS-2. It’s a letter from Secretai^ of the Interior, Bruce Babbitt, to The 
New York Times. The date of the letter is January 2, and it was published on Janu- 
ary 4th of 1998. 1 have one question about one statement in this. 

[Skibine Deposition Exhibit No. GTS-2 was marked for identification.] 

The Witness. I haven’t seen this either. 

Mr. WiiSON. Fine, I will give you an opportunity to read it. 

Mr. Ballen. Can I ask you something off the record? 

Mr. Wilson. Let’s stajr on the record. 

Mr. Ballen. Then I will ask you afterwards. 

The Witness. Okay, I have read it 

examination by MR. wn^oN: 

Question. At the bottom of the second paragraph the statement is made, the Re- 
publican governor of Wisconsin opposed the casino. 

I have left out two words from that sentence, but it says, in full, the Republican 
governor of Wisconsin and many others opposed the casino. Do you know tnis to be 
true? 

Answer. What, that the Republican governor of Wisconsin opposed? 

Question. Yes. 

Answer. No. 

Question. You do not know this to be true? 

Answer. No. 

Question. Is this statement reflected anywhere in the record that you have pre- 
par^ of— and I’m going to refer to this matter as the Hudson Dog ’Track matter 
as a matter of convenience. 

Answer. Sure. 

Question. Is this reflected anywhere in the record? 

Answer. What is? 

Question. Of the fact that, as asserted by Secretary of the Interior Babbitt, that 
the Republican governor of Wisconsin oppose the casino? 

Answer. I don’t believe so. 

Question. Do you know whether Secretaiy of the Interior Babbitt has any informa- 
tion that he did not include in the record of this matter? 

Answer. I have no idea. 

Question. And just to be very clear, to characterize what you have said, the record 
does not support this statement; is that correct? 

Answer. I don’t think there is anything in the record signed by the governor of 
Wisconsin saying that he opposes the casino. 
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Question. Do you know whether there is a requirement for consultation with the 
State in section 2719? 

Answer. In 2719 there is a reqtiirement for consultation with appropriate State 
and locad officials. 

Question. And who would those officials be? 

Answer. Well, at the time the area office was making its recommendation, there 
was no guidance on which those appropriate State and local officials would be. But 
now I tlunk we have issued in ^s year, earlier this year, a checklist that indicates 
that in our opinion, oiu- guidance in the area is that the State governor and the At- 
torney Genei^ of the State are appropriate officials to be consulted. 

Mr. Wilson. I would like the record to reflect that Mr. Tom Bossert, who is with 
the majority staff, has entered the room. 

I have provided Mr. Skibine with a document that has been marked Exhibit GTS- 
3. It is titled Statement of Secretary Bruce Babbitt Before the Senate Committee 
on Governmental Affairs, OctdSer 30, 1997. And if you would like to take a moment 
just to review that, please do. 

[Skibine Deposition Exhibit No. GTS-3 was marked for identification.] 

The Witness. WeU, that won’t be necessary. 

Mr. Wilson. Okay. 


EXAMINATION BY MR. WILSON: 

Question. As I represented a moment ago, this is a statement provided by Sec- 
rettuy of the Interior Babbitt to the Senate during its investigation of this matter. 
Did you help in the preparation of this statement? 

Answer. No, I did not. 

Question. Did you advise anybody regarding the preparation of this statement? 

Answer. No, I did not. 

Question. Did you hear the Secretmy read this statement at the Senate hearings? 

.^swer. I think I heard part of it. We had trouble retting the reception on TV 
at work, so I think we missed part of it And so I can't guarantee for sure that I 
heard him say the whole thing. 

Question. At the top of the second page there’s a point that’s marked fourth, and 
I would like to read it. The Secretary made this statement under oath; that the De- 
partment based its decision solely on the criteria set forth in section 20 of the In- 
dian Gaming Regulatory Act Is this true? 

Answer. I thi^ the decision dated July 14th, 1995, reflected a decision that was 
based both on section 20 of the Indian Gaming Regulatory Act and part 151 of the 
Indian Reorganization Act of 1934. 

Question. And you were the ultimate decisionmaker in this case; is that correct? 

Answer. No, I was not No. 

Question. Who was the ultimate decisioiunaker? 

Answer. Michael Anderson, Deputy Assistant Secretary, signed the July 14, 1995 
letter. 

Question. Well, I think what you said speaks for itself, but to characterize this 
again, is it fair to characterize the Secretaiys statement as an incorrect statement? 

Answer. Well, it’s missing the basis for the decision. 

Question. Okay. I just want to spend a moment more on this because it’s some- 
thing that goes to the heart of tiiis issue. If I asked you the question, the decision 
to reject the Hudson Dog Track application was basira solely on section 20 of the 
Indian Gaming Re^atory Act, would you say that that was correct or false? 

Answer. It would be false. 

Question. Which indicates that the Secretary of the Interior made a false state- 
ment before the Senate? 

Answer. You can draw that conclusion for yourself. 

Question. In providiiu advice to the ultimate decision maker, who you have indi- 
cate was Michael Anderson, did you rely on any information that was not in the 
record? 

Answer. No, I did not. In terms of written evidence. 

Question. Who is Tom Collier? 

Answer. Tom CoUier was ^e Chief of Staff to Secretary Babbitt. You know, at 
the beginning of— I don’t know exactly when he was there, but he certainly was 
there in parts of 1994 — ’95, sorry. 

Question. Notwithstanding the gravity of the proceedings, always feel free to cor- 
rect yourself if misstatements are made. Nothing like that is ever held against any- 
body. 

Wiere does Mr. Collier work now? 

Answer. I think he works for a law firm in Washington. 
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Question. Do you know the name of the law firm? 

Answer. Well, I think it’s Steptoe & Johnson. But, you know, I don’t know that 
for sure. It’s just from what I have heard. 

Question. Have you had any professional dealings with Mr. Collier since his de- 
parture from the Department of the Interior? 

Answer. No, I have not. I don’t think I have. 

Question. Are you aware of whether Mr. Collier took a trip to Green Bay, Wiscon- 
sin in April of 1^5? 

Answer. Yes, I’m aware that he took a trip to Green Bay, Wisconsin in April 1995. 
If you can tell me what the purpose was 

Question. I will provide you a document in a moment. Do you remember the pur- 
pose? 

Answer. If you could tell me what the purpose was, I can tell you whether I re- 
member it to be that year. 

Question. It’s my understanding he attended a National Indian Gaming Associa- 
tion annual meeting. 

Answer. Okay, yes. That’s correct. 

Question. Did you also attend that meeting? 

Answer. Yes, I did. 

Question. Who else frum the Department of the Interior attended that meeting? 

I^. Ballen. Sorry, could we have a date on that meeting? 

Mr. Wilson. I provide this document in a moment. April 19 and 20, those 
are the two days of the trip. There was a speaking engagement on Wednesday, April 
19. 

Mr. Ballen. What year? I’m sorry. 

Mr. Wilson. 1995. Sorry. 

The Witness. I do not know. 

EXAMINATION BY MR. WILSON: 

Question. But you yourself attended and Mr. Collier attended? 

Answer. Yes, that’s right. Not together. In fact, I didn’t see Mr. Collier there. 
From what I recall, he went in and made a speech and left. Then I got there later 
during the conference and I made a presentation. I didn’t get to see him there, no. 

Question. Did Mr. Collier have any discussions with you prior to attending the 
meeting? 

Answer. Yes, he did. 

Question. Did you assist him in preparation for the speech that he gave at the 
meeting? 

Answer. Yes, we did. 

Question. What did you provide for him? 

Answer. We prepar^ a briefing book, from what I recall, on Indian issues. 

Mr. Wilson. I have provided Mr. Skibine with a document that has been marked 
for the record Exhibit GTS-4. It’s got a number of pages and I’m going to ask you 
specific questions about one of the pages at the end. 

[Skibine Deposition Exhibit No. GrTS-4 was marked for identification.] 

’The Witness. Okay. 

EXAMINATION BY MR. WILSON: 

Question. Directing your attention to the second to last page of this material, at 
the very bottom it indicates that Mr. Collier was scheduled to stay at the Oneida 
Radisson Hotel. 

Answer. Now, where is that? 

Question. At the very bottom of the page. 

Answer. Okay. All right. Sure. 

Question. Have you been to that hotel? 

Answer. I don’t know. The conference was right outside the airport at a hotel 
owned by the Oneida ’Tribe of Wisconsin. I don’t know if that’s the name of the 
hotel. 

Question. Is there a casino at the tribe? 

Answer. At the hotel? 

Question. Sorry, yes. 

Answer. There is a casino next to the hotel. 

Question. Is it associated with the hotel? 

Answer. Yes, as far as I can tell. 

Question. And I don’t make any representations that I know anything more than 
that at this point. 
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Were you aware in 1995 that the Oneida Tribe was one of the tribes that was 
opposed to the Hudson Dog Track application? 

Answer. I was aware at some point in 1995 that the Oneida Tribe of Wisconsin 
was opposed to the Hudson Dog Track application, yes. 

Question. And how were you aware? 

Answer. I think in the record, from what I recall, they may have submitted their 
views raposing the dog track a^lication, and I attends a meeting, at some point 
in the firet part of ’95, with the Oneida Tribe, where they expressed their opposition 
to the acquisition. 

Question. And do you know Ms. Debbie Doxtator? 

Answer. Yes, I do. 

Question. Did she ever express opposition to the Hudson Dog Track application 
to you? 

Answer. I think that she was at the meeting that I attended at some point in 
1995 and she expressed opposition to the dog track application. 

Question. Are you aware of Ms. Doxtators ever attending White House coffees? 

Answer. I’m not, no. 

Question. Are you aware of the Oneida Tribe ever having made any political con- 
tributions? 

Answer. No. 

Question. Do you have a general understanding that the Oneida tribe was politi- 
cally active? 

Answer. No. 

Question. Just directing your attention to the final entry on this page, it reads 
res. 13297; and then in parens it says, you are supposed to be getting a $269 jaccuzi 
suite for $69. 

Did you stay at the Oneida Radisson Hotel, to your recollection, in 1995, when 
you attended ws meeting? 

Answer. No, I did not. 

Question. Were you aware of where Mr. Collier was staying at the time? 

Answer. No, I was not. 

Mr. Wilson. I’m providing Mr. Skibine with a document which has been marked 
for the record Exhibit GTS-^. It’s a memorandum to B. J. Thornberry, department 
Chief of Staff, through Tim BUiott, from Antonio Montes. It’s dated May 31, 1995. 

If you could take a moment to review that document, I have a very specific ques- 
tion about one sentence in this document. 

[Skibine Deposition Exhibit No. GTS-5 was marked for identification.] 

The Witness. Okay, I want to state that I have never seen that either. 

Mr. Wilson. Fine. Absolutely. 

’The Witness. Okay, I have read the document. 

EXAMINATION BY MR. WILSON: 

Question. There is one sentence here, about two-thirds of the way down the print- 
ed text, that bemns “finally”. The full sentence says, finally the political sponsor 
paid for the hotm for one night in Milwaukee. The per diem rate for the hotel was 
$67, so we have credited the political sponsor with paymg that amoimt. 

My ouestion, 1 believe you have alrrady answeiM it out I will ask the question 
again, nave you ever seen this document? 

Answer. No, I have not. 

Question. So that concludes questioning of some of the materials we received last 
night. There are many more, and we could be here more than all day if I were to 
go through each one of them. Certainly some of the documents w^ come up in our 
hearing next week that have not been discussed today. 

But let me ask you, Mr. Skibine, were you aware tliat this committee would be 
receiving additions documents last night? 

Answer. No, I was not 

Question. Could you please give us a brief employment history from — ^first of all, 
did you attend college? 

Mr. Ballen. Before he does that, I want to say something for the record. Since 
we have not received any of those documents sent to you, if you could provide us 
with a copy, I would appreciate it. We will check to see if we have received them, 
but I don’t believe we have. 

Mr. Wilson. If the Department of the Interior will not provide you copies of the 
documents, I certainly will provide you with copies. 

EXAMINATION BY MR. WILSON: 

Question. Did you attend college? 
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Answer. Yes. 

Question. Where did you attend college? 

Answer. University of— New York University and University of Chicago. 

Question. Could you provide a brief employment history from the time you grad- 
uated from college until the present? 

Answer. Well, after college I went to law school at the University of Minnesota 
Law School, and then 1 joined the Department of — the Bureau of Indian Affairs in 
1977. I was there employed in various positions, and in 1985, I joined the SoUcitor’s 
Office as an attorney in the Division of Indian Ajffairs. 

In 1995, in February of 1995, I became the Director of the Indian Gaming Man- 
agement Staff And in August of 1997 I rejoined the Solicitor’s Office, where I am 
the Assistant Solicitor for the branch of General Indian Legal Activities. And at this 
point I am also the Acting Deputy Associate Solicitor for the Division of Indian Af- 
fairs. 

Question. What is your current salary? 

Answer. I think it’s roughly $85,000. 

Question. What was your salary in July 1995? 

Answer. In July 1995 — you know, it would have been the GS-15, step whatever, 
whatever I was, 3 or 4. 1 don’t exactly recall. I would have to have my earning state- 
ments to see specifically. 

Question. Well, approximately what was your salary in July of 1995? 

Answer. Let’s say 80, 82. 1 don’t know. Around there somewhere. 

Mr. Wilson. Actually, perhaps that’s material you can provide for us, and we 
would ask Mr. Elliott to provide that information for us after this deposition. 

The Witness. Can you make a note? 

Mr. Elliott. Which do you want? July ’95 salaries? 

Mr. Wilson. His current, but, yes, the July 1995 salary. 

The Witness. I can provide a pay slip from my current. That’s the approximate 
also. 

Mr. Wilson. Fine. 


EXAMINATION BY MR. WILSON: 

Question. What was your salary in January of 1993? 

Answer. Of 1993? Well, once again, then I was in the Office of the Solicitor as 
an attomev, as a GS-14, step 6, I think. And it must have been the 75 something 
thousand dollars per year. And, once again, I think I still have those records if you 
want that providra to you. 

Mr. Wilson. I will ask Mr. Elliott to provide that to us afterwards. 

The Witness. Sure. 


EXAMINATION BY MR. WILSON: 

Question. You have actually answered most of my second question. I was going 
to ask for your pay grade. What is your current pay grade? 

Answer. I am a GS-15, step 4, 1 think. 

Question. Have you discussed the fact that you are being deposed here today with 
anybody but Mr. Elliott? 

Answer. I have discussed the fact that I’m being deposed with Mr. Elliott and 
with the Solicitor. 

Question. And who is that? 

Answer. John Leshy and with Mr. Elliott’s supervisor, Karen Sprecher. 

Question. And are those the only individuals that you have discussed the fact of 
this deposition with? 

Answer. The facts of the deposition? 

Question. The fact that you were actually coming to be deposed today. 

Answer. Oh, I probably mentioned I’m being deposed to many, many more people 
than that. I can’t even — you know, other than casually in the office. Everyone in 
the Solicitor’s Office in the Division of Indian Affairs knows I’m being deposed. 

Question. So moving to the specifics, who have you had substantive conversations 
about potential subjei^ of Uiis deposition with? 

Answer. Oh, only with Mr. Elliott. 

Question. Has anybody discussed any of the other information that has been 
brought to our attention through the course of other depositions with the House of 
Representatives? 

Answer. Can you repeat the question? 

Question. Sure. Has anybody discussed with you any information that has been 
communicated to this committee in other depositions? 

Answer. Yes. 
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Question. And who has done that? 

Answer. Mr. Elliott. 

Question. And what type of information has he discussed with you? 

Answer. I can’t recall exactly. We had a discussion about Ada Deer’s deposition 
yesterday in very general terms. And what deposition 

Mr. Elliott. We’re getting into an area where we’re talking about privileged in- 
formation. 

EXAMINATION BY MR. WILSON: 

Question. So I will ask a very broad question. Has Mr. Elliott discussed the sub- 
stance of other depositions that he has attended with you? 

Answer. No. 

Question. He has not? 

Answer. No, he has talked about some of the issues raised in Ada Deer’s. 

Question. In other depositions? 

Answer. 'That’s about the only one that I can recall, yes. 

EXAMINATION BY MR. WILSON: 

Question. Has anyone from the Department of Justice spoken to you about the 
Hudson Dog Track matter? 

Answer. Yes. 

Question. Who? 

Answer. Mr. David Jones, my attorney in the Hudson Dog Track litigation; Mr. 
Mark Camelli, also my attorney at the U.S. Attorney’s Office in the Hudson Dog 
Track litigation; and Mr. Edwara Pascarelli, also an attorney in Washington, who 
is handling the Hudson Dog Track litigation. 

Mr. Horn. Can you spell the second attorney for me? 

The Witness. Camem? 

Mr. Horn. Yes. 

The Witness. Now you are trying me here. Let me give it a shot, C-A-M-E-L-L- 
I, Camelli. But I may be wrong; there may be only one L; who knows. 

Mr. Horn. We won’t hold it against you. 

The Witness. Okay, thanks. 

Mr. Wilson. We wiill correct it and give you an opportunity to correct it, if it 
comes to anybody’s attention. 

EXAMINATION BY MR WILSON: 

Question. Are those the only three Department of Justice attorneys that have spo- 
ken with you? 

Answer. To my recollection, yes. 

Question. Have you been spoken to by any FBI agents? 

Answer. See, there it is, I missed the boat on tlmt. Yes, in fact, now that you re- 
freshed my memoiy, I was reviewed by the Department of Justice and the FBI 
sometime back, and I don’t remember the name of the FBI agent, nor do I remem- 
ber the name of the Justice investigator. 

Question. ’That is fine; that is true. Wien was that? 

Answer. Can I talk to Mr. Elliott? 

Question. Yes. 

[Witness confers with counsel.] 

Answer. Yes. I am told it was around the time of my first deposition before the 
Thompson committee, so you can find out when that was. Was that November of 
’97? 

Mr. Elliott. The record will show; the deposition shows the date. 

EXAMINATION BY MR WILSON: 

Question. And you have only had one deposition before the Thompson committee? 

Answer. That is correct, yes. 

Question. Have you had any discussions with any congressional personnel about 
the Hudson Dog ’Track matter? 

Answer. I don’t believe so. 

Question. Okay. And maybe we can go back and look at this later, but I am in- 
cluding 1995 through the present. Did you attend any meetings on Capitol Hill in 
1995? 

Answer. Oh, I’m sorry, I thought your question was about this investigation. 

Question. No, I understand that; I will make it a very general question. 

Answer. Okay. 
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Question. Have you had any contacts with any congressional personnel in the 
Hudson Dog Track matter? We will include 1995 until the present. 

Answer. Yes, I have. 

Question. And who have you had contact with? 

Answer. Well, I attended a meeting on February 8, 1995, in Congressman Ober- 
staFs office, at which he and other Congressmen and one Senator were present. I 
was contacted by the office of Steve Gunderson, the Congressman in whose district 
the dog track is located, on several occasions during 1995. 

Mr. Horn. On the meeting in Oberstar’s office, was that a Minnesota delegation 
pretty much? 

The Witness. From what I understand, yes. 

Mr. Horn. Do you remember the names of the people there? 

The Witness. No. I would have to refer to notes that I took which are in the 
record, and if you want, I can do that. 

Mr. Horn. Well, I would assume staff has those. 

Mr. Wilson. Yes. 

Mr. Horn. Staff has it, apparently. 

EXAMINATION BY MR. WILSON: 

Question. How many decisions have been made since the passage of IGRA — and 
I wffi refer to the Indian Gaming Regulatory Act as IGRA as the short name. How 
many decisions have been made since the passage of IGRA to deny an application 
to take land into trust for gaming under a section 465 secretarial discretion analy- 
sis? 

Answer. Offhand, I don’t know. 

Question. Do you know of any? 

Answer. I can’t think of it. 

Question. Okay. 

Answer. To take land into trust? 

Question. For gaming purposes, solely on a section 465 analysis, without any 
IGRA, section 20, analysis involved? 

Answer. My answer stays the same. 

Question. Vffien you were the director of the Indian gaming management staff in 
1995, did you ever ask anybody else at the Department of Justice, has an applica- 
tion ever been determined for taking land into trust for gaming purposes under sec- 
tion 465 by itself? 

Answer. I didn’t ask anyone at the Department of Justice that question. 

Question. Did you know the answer at that time? 

Answer. The answer to what? 

Question. I am assuming you might have perhaps forgotten now, but do you recall 
whether you knew the answer at that time? 

Answer. The answer to what question? 

Question. Whether 465 was used by itself to make a determination of whether 
land would be taken into trust 

Answer. In ’95, during the Hudson Dog ’Track consideration, no, I didn’t have the 
answer to that. 

Question. From 1988 until July 14, 1995, have all decisions about taking land into 
trust for off-reservation gaming been made under an IGRA section 20 analysis? 

Answer. I don’t know that; I don’t know the answer to that offhand. Can you re- 
peat the question? 

Question. Sure. From 1988 until July 14 of 1995, had all decisions about taking 
land into trust for off-reservation gaming purposes been made under a section 20 
IGRA analysis? 

Answer. Had all decisions to take land into trust? 

Question. For gaming. 

Answer. For gaming. 

Mr. Elliott. I think the question was off-reservation. 

EXAMINATION BY MR. WILSON: 

Question. Off-reservation gaming, been used — made using a section 20 analysis? 

^swer. If you do take land in trust for gaming off reservation, for gaming, you 
must comply with the requirements of section 20 of the Indian Regulatory Act. 

Question. So your understanding, as the former head of the IGMS staff, is that 
any analysis done by the Department of the Interior would have to consider section 
20 of IGRA in making the determination as to whether land should or should not 
be taken into trust? 
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Answer. No. It is if you decide — if the Department decides not to exercise its dis- 
cretion^ authority under the Indian Reorganization Act and the implementing 
regulations in 25(c), part 151, then we do not reach the determination under section 
20 of the Indian Gaming Regiilatory Act. 

Question. Explaining sort of methodologically how this works, does the Depart- 
ment of the Interior, local and regional and area office, consider a section 465 analy- 
sis? 

Answer. Yes, they must consider a — well, the section 20 of the Indian Gaming 
Regulatory Act is not a land acquisition authority, so the area director in the central 
office must consider — ^must make a determination to take the land in trust first, 
under 465 and 151. That is my position. 

Question. When did you first hear about the Hudson Dog Track proposal? 

Answer. I first heard about the Hudson Dog Track proposal on or around Feb- 
ruary 8, 1995. 

Question. And what is the distinction of the February 8, 1995? 

Answer. February 8 is the date of the meeting in Oberstar’s office that I referred 
to earlier, and that was going to deal, relate, to the dog track proposed acquisition. 

Question. And I apologize for not remembering this, but when did you become the 
head of the IGMS staff? 

Answer. I think I took over as director of the IGMS staff on or around February 
5th, if that is a Monday, of 1995. 

Question. At the time, in 1995, did you consider that the three applicant tribes 
were financially poor? 

Answer. Excuse me; did I consider? 

Question. That the three applicant tribes were financially poor? 

Answer, '^ere was a consideration, because I think one of them, the Red Cliff 
Band, mentioned at a meeting we had with them that they were financially poor, 
so that was a consideration. It was considered in that sense. 

I am not sure that it is in the record, in terms of their financial conditions. AH 
three tribes, I think, do have gaming establishments on their reservations, but I am 
not sure they included financial figures on their economic health, and Die condition 
of the casino is in the record. 

Question. Did you know at the time what their average per capita income was? 

Answer. No, I do not. If I did at the time, I do not recall now. 

Question. Was this ever discussed at the Department of the Interior? 

Answer. No, I don’t think. 

Question. Do you think opposition to the Hudson Dog Track proposal would have 
been valid if it were based solely on economic grounds? And by Diat I mean, oppo- 
nent tribes who were opposed to the application of the Hudson Dog Track have indi- 
cated in various places that the proposed casino would cut into their revenue and 
that they would make less money b^ause of the proposed casino. Was that a valid 
consideration in determining whether the application should be approved or denied? 

Answer. It was a consideration that we looked at. 

Question. Given that it was a consideration, were there any analyses of whether 
the representation that there would be an adverse impact on those tribes was cor- 
rect? 

Answer. There was a financial analysis by Tom Hartman, a financial analyst on 
the staff, on the detriment to the surrounding community and on the impact of the 
prraosed Hudson casino on nearby tribes. 

Question. And what did Mr. Hartman say on that subject? 

Answer. I think that — let me refer to his June 8 memo here. I think Mr. Hartman 
concluded that under section 20 of the Indian Gaming Regulatory Act, he did not 
think that there was a showing of detriment that was not mitigated on the nearby 
tribes or surrounding communities. 

Question. Is there any indication in the record of an adverse impact to the tribes 
opposed to the Hudson D^ Track application in the record? 

Answer. Yes, there is. T^e tribes opposed to the casino submitted financial analy- 
sis to show what they thought was a detriment to their operations. 

Question. And did Mr. Hartman review these materials? 

Answer. I assume that he did. 

Question. And just correct me if I am wrong if I am mischaracterizing what you 
said. Mr. Hartman came to the conclusion that the representations of the opponent 
tribes were incorrect? 

Answer. Insufficient. 

Question. Right, but they did not make a valid point? 

Answer. In his opinion. 

Question. In his opinion? 
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Answer. He did not think that the documentation to be submitted was enough for 
him to recommend that, under section 20 of the Indian Gaming Act, it was sufficient 
for us to find detriment. 

Question. 1 lost you a little bit in that answer, and I apologize, but I am tr}ring 
to come to a clear determination, based on materials in ^e record, as to whether 
there is any indication that the assertions of the opponent tribe that they wovild be 
economically harmed by the application, whether that assertion is supported any- 
where in the record by any empteyee of the Department of the Interior. 

Answer. Excuse me, by any employee. 

Question. By any employee of the Department of the Interior? 

Answer. Mr. Hartman’s analysis. 

Question. No. In a review of the record, will I be able to find any statement, by 
any Department of the Interior employee, that says, yes, I ag^ with the assertions 
of the opponent tribes that they would — they will economically harmed? My un- 
derstandmg is, Mr. Hartman said in his opinion, no, they would not be economically 
harmed. But I am trying to find 

Answer. Something else. 

Question. Yes. 

Answer. I don’t believe there is anything else. 

Question. Now in the rejection letter of July 14, 1995, my recollection is that the 
opposition of neighboring tribes was referred to. 

Answer. Yea. 

Question. Okay. 

Answer. I’m t^ing to find it. 

Question. What was their opposition? 

Answer. The July 14th letter? 

Question. I am asking, what was the opposition of the opponent tribes? What was 
their problem? I mean, there was a commercial a few ^ears ago where a person said, 
“Where’s the beef?” Well, that is what we are looking for here. Opponent tribes 
wrote letters indicating they had a problem with the Hudson Dog Track application? 

Answer. Yes. 

Question. What was their problem? 

Answer. The problem is that I think they said it would adversely impact their 
gaming operations. 

Question. So turning to, you were the supervisor of IGMS staff, you have testified 
that nowhere in the record, to your knowl^ge, is there an indicafion that this was 
correct. 

Answer. The studies submitted by these tribes are in the record. 

Question. But they were submittra by tiie tribes? 

Answer. Right. 

Mr. Elliott. I think you are mischaracterizing his testimony. I think you asked 
him whether staff— if there was anything from Ms staff or the staff or anybody at 
the Department of Interior. 

Mr. Wilson. I did, and I think he said no, but I asked him about material submit- 
ted by the opponent tribes. It speaks for itself. 

Mr. Elliott. But your current question was, you have testified there is nothing 
in the record, but there is information in the record. 

Mr. Wilson. Material provided by the opponent tribes. 

Mr. Elliott. I^ht? 

The Witness. T^t is right, yes. 

examination by MH. WILSON; 

Question. So we will work through this a little more slowly then because of my 
imprecision. 

It is my understanding that the opponent tribes provided information saying that 
they thought there would be an economic detriment to themselves, and the Depart- 
ment of the Interior employee reviewed that material and came to a conclusion — 
his conclusion, you have testified — that there would be no detriment to those tribes? 

Answer. Under section 20. 

Question. Okay. Under any section, what was the detriment to those tribes? 

Answer. Well, I think that under the — when the Secretary decides whether to ex- 
ercise his discretionary authority to take land in trust, he has wide discretion to 
use a number of reasons to decide that he will not exercise that discretion. I think 
the opposition of the nearby tribes and their studies indicating that it would be det- 
rimental — that it would anect their gaming revenues, is itself a reasonable factor 
to be used in making a section 151 determination. 
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Question. So it is yotir testimony that Secretary of the Interior Bruce Babbitt 
came to a conclusion that 

Answer. Oh, no, no, no. 

Mr. Ballen. That is not what he said. 

EXAMINATION BY MR. WILSON: 

Question. Well, you said the Secretary. 

Answer. I use “Secretary” because “Secretary” is the word that is used. So when 
I say “the Secretary,” I don’t mean the actual Secretary, I mean the Department. 

Question. If you would, please give me the name of the person who came to the 
determination. 

Answer. I came to the determination, and in — ^which is in the record. In my June 
29, 1995, draft, I cited one of the factors as the opposition of the nearby trib^ that 
alleged that it would have significant economic — that it would be significantly 
harmed by the proposed casino. 

Question. So, in effect, you disagreed with Mr. Hartman’s analysis? 

Answer. I think that the harm that can be shown under 151 is not the same 
standard; it is not the same standard you apply under section 20 as under section 
151. I did not rely on my draft on the detriment of the surrounding community in 
section 20, but I relied on the record to make a recommended findirm under section 
151. 

Go ahead. 

Question. I’m sorry, what was the harm? Because I was looking down and I 
missed that. 

Answer. Under 151? 

Question. Yes. 

Answer. I think based on the record, essentially, first of all, they were opposed, 
basically because they said it would have a detrimental impact on weir gaming op- 
erations. 

Mr. Ballen. Can I ask a follow-up question? 

Mr. Wilson. Yes, you may. 

Mr. Ballen. The St. Croix tribe was the nearest tribe to the location? 

The Witness. Yes, it was. 

Mr. Ballen. And they submitted, for the record, information that led you to be- 
lieve it would be a detriment to them? 

The Witness. That is right, that they would be harmed in some fashion, but I 
relied on section 151 to make that determination. 

Mr. Ballen. Thank you. 


EXAMINATION BY MR. WILSON: 

Question. Just to go back to that, I asked you what the harm was, and you gave 
me two reasons. One, the harm was that they were opposed; and, two, the harm 
was, they said it would have detrimental impact. So is it your representation today 
that the tangible harm that you perceived at the time was that they just didn’t want 
it? 

Answer. They didn’t want it because of the detrimental impact it would have 
under gaming operations. 

Question. Ina you do any analyses of gaming in the area and whether it would 
have a detrimental analysis? 

Answer. I read the record, and I read all the analysis submitted by everyone who 
submitted this t}rpe of documentation. 

Question. And on what did you rely? 

Answer. Well, on the record. 

Question. Well, now, Mr. Hartman’s letter is in the record? 

Answer. Yes. 

Question. So that is perhaps one thing you reUed on; is that correct? 

Answer. Yes, it is. 

Question. And Mr. Hartman did not identify detrimental impact? 

Answer. He analyzed their submission, and he found there would be no detriment 
under section 20. 

Question. Correct. So one of your employees — ^and we are looking at the financial 
impact to the opposing tribes — one of your employees found there would not be a 
financial detrimental impact? 

Answer. Well, to the extent it is listed in this June 8th memorandum. 

Question. Right. But what you are saying is, you believed Ae opposing tribes? 

Answer. I believed it showed some detriment, that there was going to be some 
effect from this casino. 
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Question. Let me just ask you a very broad hypothetical question. If you had re- 
ceived a letter at your time at IGMS from a tribal chairman and they said, we are 
opposed, this would hurt us, would you believe that, without any research? 

Answer. No; I think that we would need to look at what justification you submit 

Question. Okay. Let me ask you a general question about gaming, and this is 
something I don't know much about and hopefully you do. What is the area in the 
United States that sends more per capita individuals to Las Vegas than any other 
area? What metropolitan area? 

Answer. I don’t know. 1 don’t know. 

Question. If it were the MinneapoUs-St. Paul area, would that be a consideration 
in the Hudson Dog Track matter? 

Answer. I don’t see why. We certainly didn’t know that at the time. 

Question. Well, if you are saying — I will let that stand by itself. 

Is it your representation today that you did not do any or have any of your em- 
ployees do any ad^tional research beyond that which was done by Mr. Hartman 
in &e materials that he prepared? 

Answer. I read Hie record myself, yes. 

Question. Right. 

Answer. No one else in the gauning office looked at this issue. 

Question. So you disagreed with Mr. Hartman’s analysis? 

Answer. Well, I wouM have to go back and read lus June 8th memorandum to 
see if I disaCTee with it or not. 

Question. But he came to a conclusion 

Answer. Well, I would have to reread that to see what he says about that, and 
I haven’t done that in a while. 

Question. Please do. 

Mr. Horn. Counsel, I would like to get a little more definition. 

When you tallc about detriment, did you look at what the casino income was of 
the opposed tribes or what the individiial tribe or members received as a result of 
the casino income? And to what degree did you look at the Indian tribes themselves 
in their own particular benefit by individual tribe members? 

The Witness. No; we looked at whatever they submitted. That is the only thing 
I can say. 

Mr. HORN. What do you think a submission should be? It seems to me you have 
dealt with these applications over the years. And are you saying that they can just 
tell you anything they want and you don’t check it, and you aren’t concerned about 
the individual tnbal members, or now do you go about it? 

The Witness. I think what we look at is what they submit, and I think in this 
particular case they submitted evidence of detriment to their gaming operations. 

Mr. Horn. Well, what kind of arguments did they use that impressed you? I 
mean, do they just say, hey, it is going to affect us? Any damn fool can say that. 

The Witness. In the recorf, they had studies commissioned to show how it was 
going to affect them. I don’t recall the specifics of it. 

Mr. Horn. Are these studies by reputable economists that do this work, or what? 

The Witness. I think so, yes. 

Mr. Horn. And what did it tell you about the casino income, that it was going 
to be reduced, how much? Ten percent? 

The Witness. I just don’t recall. 

Mr. Horn. 20 percent? 30 percent? 50 percent? 

'The Witness. I don’t recall. I’m sorry. 

Mr. Horn. Did you care at aU about the impact on the tribes 

The Witness. Yes. 

Mr. Horn [continuing]. If there was a reduction in income, and what that impact 
would be? 

The Witness. No, I don’t think we looked at what the impact — ^well, there was 
going to be a reduction in the revenues, and the revenues have to be usrf for tribal 
government services under the Indian Regulatory Act. 

Mr. Horn. What do those opponents— we will call them that, the Minnesota 
tribes — what do they get annual^ per individual out of gaming receipts? 

The Witness. I don’t know. 

Mr. Horn. You don’t know? 

The Witness. No. 

Mr. Horn. And you don’t care. 

The Witness. I just don’t know. You are asking me a question I cannot answer. 

Mr. Horn. All I can say is, if I were a civil servant in the Department of the Inte- 
rior, in the Indian affairs network, if you will, my interest would be what happens 
to the individual: Is this gaming doing any good for these individuals? Are they able 
to live a better life after being screwed around for a century or two? That is what 
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I would look at, and apparently you are not looking at it, you are just looking at 
the casino revenue, and you seem to believe anything they submitted to you. 

The Witness. We have to go by the submissions, and we look at the economic 
analysis submitted. 

Mr. Horn. And that economic analysis doesn’t include tribal members and what 
they actually get out of them? 

'file Witness. I just don’t remember. 

Mr. Horn. You have dealt with a number of applications, what has been the rou- 
tine at the Department of Interior in this. Does anybody care about the tribal mem- 
bers down there? 

The Witness. Sure. But there haven’t been that many applications, and certainly 
there aren’t that many applications where tribes are opposing a casino, and that es- 
sentially is very few and far between. 

Mr. Horn. Okay. Now how about the Wisconsin tribes? What do you know about 
them? Do you know their per capita income? 

The Witness. No, I do not. 

Mr. Horn. Well, if you heard they get $6,000 per year capita income, and the 
Minnesota tribes get $390,000 a year per capita, would that concern you? 

’The Witness. It is very hypothetical. I don’t think I want to answer a hypo- 
thetical question. 

Mr. Horn. That is presumably the facts. That is the information we have been 
given. Would that worry you? 

’The Witness. That all Wisconsin tribes receive 

Mr. Horn. The three applicant Wisconsin tribes presumably get a $6,000 per cap- 
ita income. When you look at it in an economic sense, what per capita does one 

f oup make versus the other? And if counsel has a better or more correct figure, 
welcome him to put it in the discussion. My understanding, when we held this 
hearing a few weeks ago, was it was $6,000 per capita Wisconsin Indians, $390,000, 
$400,000 Miimesota Indians. 

Mr. Wilson. For one tribe, for one of the opponent tribes. 

Mr. Horn. Okay. So would it concern you. that dimaritv. And how much would 
they have to prove to you of their detrimental effect when they have that much they 
can bring through in this one tribe then, per capita income? That is pretty good. 
Wouldn’t you rather take 20,000 out of them and let the poor people with 6,000 
have a higher standard of living? 

The Witness. I think that if the only evidence in the record was that one Min- 
nesota tribe, which has 300,000 per capita distribution, was objecting to this casino, 
then it certainly would be a factor, yes. 

Mr, Horn. In other words, you wouldn’t worry about the 300,000 per, or what- 
ever, that Minnesota tribe had; you wouldn’t worry about their particular detriment. 
Say they went down 20,000 in income, so it is 2S0, not 300; I mean, how would you 
deal wi& that? 

The Witness. Well, I think that that would be less of a factor. 

Mr. Horn. Okay. So you are saying they ruled against the Wisconsin tribes be- 
cause they might impact this huge revenue coming in to one Minnesota tribe? Is 
that what went throu^ the Interior’s mind down there, the Secretary's mind? 

’The Witness. I don’t know what went through their mind. 

Mr. Horn. What went through the career staffs minds. You are supposed to be 
making recommendations. 

The Witness. I don’t think that the evidence pertained only to this one tribe, you 
know. I mean, that is why it is a hypothetical. If it was just this one tribe, it wotdd 
be maybe a different story, and that is not what the record shows. 

Mr. Wilson. Just for me to clarify the record, it is true that there were a number 
of opponent tribes to the application, and they had varying degrees of economic suc- 
cess from their casinos and other ventures. One of the mbes, it is indicated in a 
document you have in front of you and that 1 will soon mve to you as a marked 
exhibit, Mr. Hartman’s analysis, prepared on June 8 of 1996, does indicate that the 
per cwita mcome for the Shakopee Tribe would potentially be impacted and would 
drop from just over $396,000 to just over $393,000, which brings me to a follow- 
up question. 

EXAMINATION BY MR. WILSON: 

Question. You were concerned about the assertions of the tribes that they would 
be economically impacted; correct? 

Answer. Yes. 

Question. Tell me about discussions you bad with the applicant tribes to com- 
pensate the affected opponent tribes. 
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Answer. To compensate? 

Question. Well, yes. If you are concerned that the Shakopee, for example, would 
drop in income ftnm $396,000 to $363,000-plus 

Mr. Ballen. I am going to object, because he never stated that that was his con- 
cern. That is an unfair characterization. 

Mr. Wilson. We will get to the end of the question, and you can answer it. 

EXAMINATION BY MR. WILSON: 

Question. Tell me about your conversations or discussions with the applicant 
tribes about the adverse economic impact to the opponent tribes and how they might 
be able to cure the problem that you perceived. I mean, you saw a problem here; 
correct? There was a problem? 

Answer. That was one of the issues. 

Question. It was one of the issues; it was one of the problems? 

Answer. Yes. 

Question. So because it was a problem and because presumably you were charged 
with doing what is right by Native Americans, tell me about your conversations to 
solve the problem. 

Answer. I don’t think we had conversations with the — ^we had conversations with 
the applicant tribes about this, but I think their view was that detriment to these 
other tribes was not relevant. 

Question. Did you ever ask them to provide compensation to the opponent tribes? 

Answer. No, I don’t thiiik so. 

Question. Did you ever provide them an opportunity, in any wav, to cure this per- 
ceived defect on your part? And we will go back to the defect itself 

Answer. I think they were provided copies of the submissions by the tribes oppos- 
ing their application and were given a &ance to indicate what their views on the 
record was. 

Question. My understanding is, they were also provided copies of Mr. — this I am 
not sure of; I don’t know this for a fact. Were they provided copies of Mr. Hartman’s 
analysis? 

Answer. No, I don’t think so. 

Question. Was Mr. Hartman’s analysis communicated to them in any way? 

Answer. I don’t think so, no. 

Question. Did any of the content of Mr. Hartman’s analysis — was that ever com- 
municated? 

Answer. Well, if it was, he may have communicated it to them. You would have 
to ask him. 

Mr. Ballen. Isn’t it a fact, sir, the St. Croix Tribe is the closest to the proposed 
site of the Hudson Dog Track? 

The Witness. Yes. it is. 

Mr. Ballen. Didn’t they submit a study by Coopers & Lybrand or another reputa- 
ble firm that went into some detail as to how it would affe^ their income? 

The Witness. Yes, they did. 

Mr. Ballen. And their income is not $396,000, is it, as the Shakopees is? 

The Witness. I suppose it is not, but I haven’t gone back and reread the studies 
in the last 3 years, so I don’t know that for a fact. 

Mr. Ballen. It is a poor tribe, the St. Croix Tribe; it is not like the 
Mashantuckeet Pequot or Shakopees that are swimming in money. 

The Witness. I think by and large no one is like the Pequots or Shakopees. 

examination by MR. WII^ON: 

Question. Mr. Ballen characterized them as a poor tribe. I would like, for clarity 
of &e record, to try to get to an understanding if you agree with him what you char- 
acterize as a poor tribe. 

Answer. Whether they are a poor tribe or not? 

Question. Mr. Ballen has characterized St. Croix as a poor tribe 

Mr. Ballen. Excuse me; I asked him a question, I didn’t characterize. I said, “Are 
they a poor tribe?' 

The Witness. And I just said they are not as wealthy as the Pequots or the 
Shakopees, from my understanding. 

EXAMINATION BY MR. WILSON: 

Question. What is the average income? 

Answer. I don’t know. 

Question. So just trying to wrap this area up, is it your testimony today that you 
reviewed the material submitted by the opponents and agreed with that material? 
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Answer. I reviewed the material submitted by the opponents, and I thought at 
the time that it would justify being one of the reasons under 151 for the Secretary 
to decide not to exercise discretion in tlie autliority at a time to take the land into 
trust. That was my view at the time. I understand that you may disagree with my 
views at the time, and I hope that is not what this hearing is about, or this inves- 
tigation is about. You know, that is the best I could do with that record at that time, 
and those essentially were my conclusions. Someone else may have found something 
different. I can’t 

Question. To digress, this hearing will not be about a disagreement or a conclu- 
sion you came to, it will be about documentary evidence that contradicts what you 
say from, in many respects, your own documents, which will by discussed exten- 
sively at the hearings. 

Did you ever communicate with Mr. Hartman about the financial impact on the 
other tribes? 

Answer. Did 1 communicate with him? I am sure we did, yes. 

Question. And did you teU him you disagreed with his anmysis? 

Answer. I didn’t disagree with his analysis necessarily with respect to section 20 
of the Gaming Act. 

Question. Mr. Hartman testified in a deposition before this committee, and he in- 
dicated he was not certain there would even be a reduction of gaming income. He 
discussed synergy among gaming communities and how it often is the case that if 
more casinos are put into a smaller space, then the income of all of them expands. 
’That is one thing he testified to before us. 

Now I don’t mean to mischaracterize what you are saying, but you disagreed with 
that 

Mr. Ballen. I am going to object. If you are going to ask him about a deposition 
where Mr. Hartman testified, please show the witness a copy of the testimony, and 
myself as well. 

Mr. Wilson. I will just simply make that representation. 

Mr. Elliott. Then I object as weU. He has testified that he put his views based 
on the record, at the time, as he was doing his job; it was not based on unseen testi- 
mony, taken 2 and a half years later, from one of bis staff. 

Mr. Wilson. That is not what I am asking about. I will recharacterize the ques- 
tion. I am very happy to do so. 

EXAMINATION BY MR. WIISON: 

Question. Did you ever have a discussion with Mr. Hartman about synergies in 
gaming communities? 

Answer. I don’t recall. 

Question. Did you ever have a discussion with Mr. Hartman where he expressed 
a view — and I am not saying he did, I am asking whether you did have a discussion 
where he expressed the view it is not necessarily true the addition of a casino will 
lead to the diminution, the lowering of income, in other surrounding communities? 

Answer. No, I don’t remember. We discussed the Hudson Dog ’Track many times. 
I don’t recall the specific discussions. 

Question. Did you ever consult any gaming experts, outside of the Department of 
the Interior, about whether the income would potenti^y be reduced by the addition 
of a casino at the Hudson Dog ’Track? 

Answer. No, we didn’t consult. I didn’t. 

Question. And this is consistent with what you said, you relied exclusively upon 
what was in the record? 

Answer. That is right. 

Question. And what was exclusively in the record is the material provided by the 
opponents to the dog track and Mr. Hartman’s analysis? 

Answer. That is right. 

Mr. Horn. Excuse me. Did the Minnesota del^ation make any different argu- 
ments that the three Indian tribes in Minnesota did not make? And what was your 
analysis? 

Mr. Elliott. I’m sorry, you said three Indian tribes in Minnesota? 

Mr. Horn. Weren’t the three Indian tribes fi^im Minnesota? 

Mr. Elliott. If you are talking about the applicant tribes, they are from Wiscon- 
sin. 

Mr. Horn. I am talking about the Minnesota affected tribes, and I assume — ^you 
know, we all represent people that are in our congressional districts, I don’t have 
a problem with that, but were there any arguments the congressional delegation you 
met with from Minnesota made that the three opponent tribes in Miimesota did not 
make, or were they similar arguments? 
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Mr. Wilson. If I may clarify for the record, there were more than three opponent 
tribes from Minnesota. 

Mr. Horn. Well, what is the exact number? So I can use the exact number, how 
many opponent tribes in Minnesota? 

Mr. WILSON. I am not entirely certain. I believe it is seven. 

Mr. Ballen. There are also opponent tribes in Wisconsin. 

Mr. Horn. I understand that. That isn’t where the decision was made. 

What kind of arguments did the congressional delegation make to you? 

The Witness. I have to refer to my notes again on that. 

Mr. Horn. You would say your notes ftilly reflect the arguments they made? 

The Witness. Well, I took notes at the meeting we had on February 8, so, to the 
best of my recollection, what is in the notes would be a lot better reflection of what 
I remembered at the time than what I may remember now. 

Mr. Horn. Fine. When you left the room after hearing them, did that influence 
your decision, what they had to say to you? 

The Witness. Well, at the time I left the room, I really had very little knowledge 
of the Hudson Dog Track application, so, you know, I don’t remember. 

Mr. Horn. Well, what did you do when you got back to the office? 

Usually if I was in a meeting like that, I would go back and ask X, Y, and Z: 
Here is Oie argument; what do you think of it? What did you do when you left the 
Minnesota delegation and went back to the office? 

The Witness. That day? I have no recollection. 

Mr. Horn. That day or the next week or whenever you were in the office. 

The Witness. Well, first I think 1 must have read — ^you know, at some point I 
read the record to try to familiarize myself with the issues, and I really don’t re- 
member what I did wtien I came back. 

Mr. Horn. In other words, you hadn’t read the record prior to the meeting with 
the Minnesota congressional delegation? 

The Witness. That is correct. 

Mr. Horn. Did you take any staff with you up there that might have read the 
record? 

The Witness. No, I did not. 

Mr. Horn. So you went in there alone? 

The Witness. 1 went in there alone. 

Mr. Horn. Or was Interior’s congressional liaison with you? 

The Witness. Oh, wait; alone from my staff. I was there with Counselor Duffy. 

Mr. Horn. Okay. 

The Witness. He was there. 

Mr. Horn. Okay. Did he do most of the talking or did you? 

The Witness. He did most of the talking. 

Mr. Horn. Now, who does he represent, just to get this in the record. Counselor 
Duffy? 

The Witness. He was Secretary Babbitt’s counselor at that time. 

Mr. Horn. So he did most of me talking, and what did he tell them? Did he teU 
them, we are all for you? 

The Witness. This is where I would have to go — I think I testified, you know, 
in my previous deposition about this meeting, if I can refer to that. 

[Witness confers with counsel.] 

The Witness. Well, from what I recall of the meeting, they wanted him to make 
a decision right there and then that we were going to deny the application, and he 
refused to make that commitment, and from what I recall, he told them the decision 
would be made on the record. That was the gist of— that was the first and foremost 
consideration. 

They then explained, they said they had not been consulted adequately under the 
act by the Minneapolis area director, and they asked him to give them the oppor- 
tunity to submit additional comments to show their concerns, and he agreed to do 
that. 

Mr. Horn. So you had in the room Duffy and the area director. 

The Witness. No, the area director was not there. 

Mr. Horn. He wasn’t there? 

The Witness. It was a she, but she wasn’t there. 

EXAMINATION BY MR. WILSON; 

Question. Just trying to finally wrap up the financial issue, given that you per- 
ceived there to be a problem with the financial impact on the other tribes, did you 
ever tell the apphcant tribes, if you don’t do something about this, we wUl reject 
your application? 
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Answer. No, I don’t think that — I don’t recall any discussions with the applicant 
tribes at that point. 

Question. Why did you not do that? 

Answer. We had a number of discussions with the applicant tribes 

Question. But, to clarify 

Answer. I am not sure that we ever got into this kind of discussion. 

Question. Right, but to clarify the meaning of my question, here were three poor 
tribes that had presented an application to the Department of the Interior, and you 
were making a determination as to whether to approve the application or deny the 
application. If you, as the director of the IGMS staff, identified a particular problem 
that might lead to the rejection of the application, did you consider it important to 
communicate that directly to the applicant tribes to give them an opportunity to 
cure the problem? 

Answer. Good question. I don’t think that I did that on this application, the first 
application I considered as head of the gaming office. If 1 were to do that again dif- 
ferent now, you know, it might be different, it might be something I would consider 
doing, but at that time, I didn’t do it. In other woids, we did not 

Question. Has anybody from the Department of the Interior ever gone back to the 
tribes who spent a lot of money and a lot of time and said, we are veiy sorry, we 
will tell you what the problems are now, and if you can cure them, we will pass 
your apphcation? 

Answer. I don’t know. 

Question. Has that ever happened? 

Answer. Before I was there, I have no idea. 

Question. No; the Hudson Dog ’Track application specifically? 

Answer. In doing the Hudson Dog Track application? 

Question. And afterwards. 

Answer. I don’t know. 

Question. Now I lost track 

Answer. We told the tribes that there were some — I think we had, and I don’t re- 
member the exact nature of that — I think we had discussions with the tribe on the 
record and on the opposition of the surrounding community, and I think we had a 
meeting with them where we discussed the fact that we had some serious problems 
with the deal that was offered by Galaxy Gaming and that substantial work would 
have to be done eventually on that when we get to that. 

Question. Okay. 

Answer. Go ahead. 

Question. You mentioned that substantial work would have to be done eventually. 
Now were you telling them that with the view they were going to do the work after 
the application would be rejected? 

Answer. No. 

Question. Okay. Is there anything in the record that indicates in written form, or 
in any form, your communicating to the applicant tribes the problems that would 
lead to the rejection of the application? 

Answer. I don’t think so. 

Question. Just a question about section 465. To whom does section 465 give 
power? I mean, for example, if there is an employee that is charged with cleaning 
the health equipment in the Interior gymnasium, could that employee sign a letter 
saying, I decline to take into trust land for the purposes of gaming? 

Answer. You mean, who is the authority delegated to? 

Question. Yes. 

Answer. I think the authority to make determinations under 465 is delegated to 
the Assistant Secretary for Indian Affairs. 'That is my understanding. 

Question. ’The statute delegates the authority? 

Answer. No; the statute says the Secretary. 

Question. Okay. 

Answer. But I think the delegation of the authorities, within the Department — 
Mr. Elliott may know better than I do — there is a manual, a department manual 
on the delegations of authority, and from my understanding, that authority is dele- 
gated to the Assistant Secreta^. In fact, I think that for nongaming positions, the 
authority to take land in trust under the Indian Reorganization Act is delegate to 
the area directors. 

Question. So is it your view that I will find that in the statute or the regulations? 

Answer. 'The delegation of authority? 

Question. Yes. 

Answer. ’They are not regulations, they are manuals. 
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Mr. Wilson. I mean, I don’t want to waste time on this. I will ask Mr. EUiott 
right now. I will go back and do the research. Where will I find the delegation au- 
thority? 

Mr. Elliott. You will find them in what is called the departmental manufd, down 
to probably as far as the Commissioner of Indian Affairs, which in this case means 
the deputy commissioner, and then there is a Bureau of Indian Affairs Manual, 
BIAM, which should have internal delegations below that level. 

Mr. Wilson. So the statute gives power to the Secretary of the Interior to do 
something, but there is an internal communication that indicates that the Secretary 
need not even be aware of the issue; is that correct? 

Mr. Elliott. Yes, absolutely, yes. I mean, generally speaking, as a matter of gov- 
ernment, we delegate to the lowest level of which someone feels comfortable. Some 
things may not be delegated, and that would be included in the statute or something 
delegated to the Secretary from the President, of course. 

Mr. Wilson. I mean, I used to work for the Attorney General of the Department 
of Justice, and things were spelled out very clearly; certain people could only sign 
off on certain things; and mayoe the statute is very imprecise. 

Mr. Elliott. As a general matter within the Department of the Interior, the As- 
sistant Secretaries are delegating all the authority of the Secretary. They under- 
stand, and it is included within their responsibilities and descriptions of their office, 
that their authorities cover the responsibilities that they have, such as the Assistant 
Secretary for Indian Affairs. Whether she redelegates filrther is either in the depart- 
mental manuals if the Secretary has chosen to do so or she has chosen to do so. 

Mr. Horn. The Office of Solicitor reviews all of those prepared delegations, do 
they not, that a lesser official in Interior would delegate more within? Don’t ^ey 
clear the Office of Solicitor? 

Mr. Elliott. I can’t verify — I can’t verify right here that below the level of Assist- 
ant Secretary or commissioner, a bureau head, that those delegations are reviewed 
by somebody in the offices. 

Mr. Horn. I would think you would review them to see if Congress permitted fur- 
ther delegation. In other words, the manual — has the solicitor signed off on the 
manuals within Interior? 

Mr. Elliott. The solicitor signs off on the portions of the manual that pertain 
to the part of the area in which they do. If it’s Bureau of Land Management, then 
the lawyers who service the Bureau of Land Management down at the solicitor’s of- 
fice do. 

Mr. Horn. But they are part of the solicitor’s office; right? The attorneys in Land 
Management or Indian Affairs. 

Mr. Elliott. Yes, sir. 

Mr. Horn. So generally the solicitor takes responsibility for delegations, I assiune, 
in the Department of the Interior. I mean, is it proper legally? 

Mr. Elliott. Faur enough. 

Mr. Horn. Does Congress permit the delegation? 

Mr. Elliott. I’m sorry to interrupt you, Mr. Congressman. Your question was to 
lower level officials, and what I was telling you was, I can’t verify when you get 
below an Assistant Secretary or bureau head, which are covered in the depart- 
mental manual. 

In those delegations within the departmental manual, if something may not be 
delegated below the level of an Assistant Secretary or bureau head, ue delegation 
within the manual will say this authority may not be redelegated. If it doesn’t say 
that, it may be redelegated. 

Mr. Horn. Right. 

Mr. Wii£ON. If we could go off the record, please, for a moment. 

[Discussion off Idle record.] 

EXAMINATION BY MR. WII£ON: 

Question. Just finishing up with the subject we were discussing before the break. 
In 1995, did you think tlmt the Hudson Dog Track application would have provided 
economic opportunities for the three applicant tribes? 

Answer. I think if we had concluded our best interest of the tribe, the best inter- 
est of the tribe, part of the two-part determination under the Indian Gaming Regu- 
latory Act, section 20 of the act, we would have come to a conclusion on that. But 
we never finalized our work on this issue. 

Question. And tdiat is because of what? 

Answer. Well, because we decided to focus on the section 465, on making a deter- 
mination under the discretionary authority of the Secretary and on the detriment 
part of section 20 before making a determination on the best interest part. 
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Question. First of all, who is the we that you refer to? 

Answer. We meaning the Gaming Office. 

Question. And specifically who was involved in the actual determination of this 
application? 

Answer. Well, I was. 

Question. Okay. Who else on your staff? 

Answer. No, I made the determination alone on that. 

Mr. Ballen. I’m sony, I missed that. On what, sir, did you make the determina- 
tion? 

The Witness. On deciding to postpone the work on the best interest part of sec- 
tion 20. 

Mr. Ballen. Thank you. 


EXAMINATION BY MR. WILSON: 

Question. And on that point did you consult with any of the other IGMS staff? 

Answer. No. I don’t recall any consultation. I may have but I don’t recall it. 

Question. Just to help us all differentiate between the two standards that we are 
discussing here, the 465 section and the detriment section, detriment part of section 
20, what is the difference? 

Answer. The section 20 — ^under 465, at the time, the Secretary had broad discre- 
tion on whether to determine to take or not to take land into trust for Indians. So 
it was my opinion at the time that the reasons that he could rely on were not nec- 
essarily — were essentially very broad. So that in order to make a finding, a decision 
under 465, the only thing that has to be — ^the actual standard has to be met is that 
it doesn’t amount to an actual abuse of discretion. 

Under section 20 of the Indian Gaming Act, which is the two-part test that you 
must do once you determine that you are considering taking the land into trust 
under 151, the Secretary has to make a findiM that, following consultation with 
nearby tribes and appropriate State and local officials, that a gaming establishment 
on the land is in the best interest of the tribe and nondetrimental to the smround- 
ing community. 

Question. Did the Secretary make that finding? 

Answer. What finding? 

Question. The one you just described. 

Answer. The finding under? 

Question. Under section 20. 

Answer. On July 14. The July 14 decision reflected the Secretaiy did make a find- 
ing that the gaming establishment on the property would be detrimental to the sur- 
rounding community. 

By the Secretary, yes, I mean whoever simed the decision. I’m sorry. I’m used 
to using the word Secretary in a lot of speeches I make because essentially it usu- 
ally reflects, you know, the symbol for the head of the organization. 

Question. Now, in your understanding of section 465, what would be abuse of dis- 
cretion? 

Answer. Well, that’s a legal standard. I can’t really respond. I don’t know. What- 
ever a court — if a court reviews a decision of the Secretary under that standard it 
would find that based on the record the decision of the Secretaiy amounts to an 
abuse of discretion. Beyond that, I won’t go into anything else. 

Question. Right, but you were prut of the decision-making process and you made 
a recommendation, according to your testimony, that the d^ision should be made 
under section 465. 

Answer. Yes. 

Question. What was your understanding at the time that you made the rec- 
ommendation of what the pru'ameters you were allowed to operate under with re- 
gard to that decision? 

Answer. I think based on the record before me I looked at what we already dis- 
cussed; the opposition of the nearby tribes, and I looked at the opposition of the sur- 
rounding community, I looked at the opposition of the locally elected political bodies 
and officials, I looked at the record of the opposition of a lot of the business commu- 
nity within the County of Saint Croix. I thirik it’s Saint Croix. Croix County, what- 
ever county it is. And at the opposition that were submitted by numerous residents 
and the concerns they had over the proximity of the gaming establishment to Saint 
Croix Scenic River Waterway. 

And based on all these facts it was my determination, it was recommendation 
that this was just not — I was not prepared to recommend to the ^cretary, meaning 
whoever was making the decision, that he should exercise his discretion to take that 
land into trust. I believe at the time that the courts, and we were aware of only 
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one case at the time, the case in the 11th Ciicuit, essentially held that there was 
broad discretion of the Secretary to make that determination. That was my best 
guide on that. 

Question. 1 think we discussed this before, but I had asked you earlier whether 
on a matter involving Indian gaming and off-reservation land being taken into trust 
you determined whether this had ever been done before since the enactment of 
IGRA, and correct me if I’m wrong, but your recollection is you did not know? 

Answer. Right. 

Question. Is your testimony that the opposition that you have pointed to is based 
on the record being substantially greater than opposition in all other cases that you 
handled when you were at IGMS? 

Answer. Opposition? I’m sorry, I don’t understand the question. 

Question. For the sake of future decisions, how did you distingmsh the Hudson 
decision from decisions that came later? Was the Hudson opposition different in 
some particular way to other t 3 rpes of opposition to gaming establishments that ap- 
plications were submitted for? 

Answer. I would have to look at the record, but I think at the time that 1 was 
there, there was only one other — there were section 20 — we looked at some applica- 
tions, and I think the opposition in the Hudson case was much more substantial 
in terms of numbers, in terms of the opposition of the local community. 

Question. I think one thing we have established fairly clearly is that you relied 
exclusively on the record to make your determination; that is correct, is it not? 

Answer. That’s right. 

Question. Did you read the record through completely? 

Answer. Yes. 

Question. Who was in charge of compiling the record? 

Answer. In my ofdce, I think that Mr. Hartman took responsibility, from what I 
recall, for keeping the record in this matter. 

Question. In the record do more individuals support the proposal or do more indi- 
viduals oppose the proposal? 

Answer. I don’t know the answer to that. I don’t remember. 

Question. As the decisionmaker, is that an important consideration? 

Answer. The number of people? 

Question. Yes. 

Answer. Well, not necessarily. You would have to look at what the opposition 
says. I don’t know. Numbers, per se, I don’t think tell the whole story. So I’m not 
sure that’s all that important. 

Question. I understand your distinction. Did you ever look at the numbers? 

Answer. I’m not sure we catalogued — I’m not sure I, you know, we kept a tally 
of people, number of people that had written opposing as to number of people who 
were for it. 

Question. Why not? 

Answer. I don’t know. I think that we received — ^the record was voluminous, and 
there were petitions that were sent that had hundreds, perhaps thousands of sima- 
tures on each side. So we knew that there was substantial opposition as well as 
some who were in favor of it. But I don’t recall the numbers, no. 

Question. T^at information was put into the record; correct? 

Answer. Yes. Whatever was received was put into the record. 

Mr. Ballen. Excuse me. Mr. Wilson keeps asking about a record. Was there a 
formal record in this case that is maintains, as in the Administrative Procedures 
Act? 

The Witness. No. 

Mr. Ballen. Or was it an informal 

The Witness. It was informal at that time. 

Mr. Ballen. Wasn’t it compiled after the fact? 

The Witness. Well, that’s right. The record was compiled when the litigation was 
started. So I guess we put in that record all the information that we rehed on and 
that was received at the time. That’s what I mean by the record. 

Mr. Ballen. But there is no formal record established during this 

The Witness. No, no. 

Mr. Ballen. That was being detailed in that sense? 

The Witness. Well, we keep the files. It’s just standard operating procedure. 

Mr. Ballen. Were you required to keep a record? 

The Witness. Required? 

Mr. Ballen. Yes, under law. 

The Witness. I don’t know. I mean we keep a file on the — I don’t know if we are 
or not. We keep a file 
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Mr. Ballen. This case is not governed by the Administrative Procedures Act or 
certain rulemaking authorities of the United States which require a formal record? 

The Witness. No, no, no. Nothing like that, no. 

EXAMINATION BY MR. WILSON: 

Question. But at this point, the record that we are referring to as the record is 
what you have presented to the court in the civil litigation for them to make a de- 
termination, as you mentioned, as to standard, arbitrary, capricious? 

Answer. No, abuse of discretion. 

Question. I apologize, abuse of discretion. That is what you presented to them for 
them to make a determination; correct? 

Answer. That’s right. 

Question. And is it your view that that record should be a complete reflection of 
the support and opposition to the Hudson Dog Track proposal? 

Answer. Yes, it should be whatever was received. I hope that’s what it is. 

Question. And is it? 

Answer. I hope so. 

Question. And who compiled it? 

Answer. I think Tom Hartman on my staff and maybe others. For litigation, you 
mean. 

Question. (Nodding in the afflrmative.) 

Answer. Put togeuer a record and attorneys who worked in the Solicitor's Office. 

Question. Have you reviewed that? 

Answer. Reviewed the record? 

Question. Yes. 

Answer. Yes. I mean this was a voluminous record. We’re talking 14 volumes 
here. 

Question. I read every page of each of the 14 volumes. 

.^swer. What? 

Question. 1 looked at every page of each of the 14 volumes, so I understand ex- 
actly how voluminous it is. 

You have indicated that you were the principal decisionmaker in the IGMS office 
and you have indicated that you reviewed the 14-volume record; is that correct? 

Answer. Yes. 

Question. And based on your familiarity with this case, your involvement with 
this case, did you notice any gaps in the record? 

Answer. No. 

Question. Who would be most familiar with the record at the Department of the 
Interior? 

Answer. Mr. Hartman and the attorneys — well, if you are talking about the litiga- 
tion, the record for the litigation. 

Question. The 14 volumes you have identified. 

Answer. Right. It would be Mr. Hartman in the Indian Gaming Office. 

Question. Would you consider it an attempt to mislead Confess if information in- 
dicating support for the Hudson Dog Track application was left out of that record? 

Mr. Ballen. I’m sorry, could you repeat the question? I didn’t hear it. 

EXAMINATION BY MR. WILSON: 

Question. Would you consider it an attempt to mislead Congress if information in- 
dicating support was left out of the record? 

Mr. Elliott. I’m going to object to that question unless you can show him that 
there’s such information. He has testified the administrative record was not com- 
piled for purposes of transmission to the Congress. 

’The Witness. Right. I had nothing to do with transmission of whatever was sent 
to Congress. 


EXAMINATION BY MR. WILSON: 

Question. Would you consider it an attempt to mislead the court with jurisdiction 
over the civil litigation if information indicating support for the application had 
been left out of the 14-voliune record presented to the court? 

Answer. If something 

Mr. Elliott, ^ain, you have to show him the information. He said what went 
into the record is information that was received. If that is what you are talking 
about, then you need to show him those documents. If you are talking about inter- 
nal documents, judgments have to be made as to what goes in that record. It is not 
a formal administrative record, as Mr. Ballen points out, under the Administrative 
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Procedures Act, where there are guidelines as to what actually appears in the 
record. 


EXAMINATION BY MR. WILSON: 

Question. I will give you a clear example. A page of petition signatures indicating 
support for the application were not included in the record presented to the court 
with jurisdiction over the civil litigation. Would you consider that an attempt to mis- 
lead that court? 

Answer. Only if it was intentionally left out. If the staff unintentionally left it out, 
then it would not be an attempt to mislead the court. 

Mr. Wilson. I have provide Mr. Skibine with a document that has been marked 
for the purpose of the record as exhibit GTS-6, and it is 

Mr. Elliott. Is there a 5? Oh, this. 

Mr. Wilson. This is a document dated July 14, 1995, addressed to Rose Gumoe, 
Alfred Trepania, Arlyn Ackley, and it is signed by Michael J. Anderson. 

[Skibine Deposition Exhibit No. GTS-6 was marked for identification.] 

examination by MR. WILSON: 

Question. It is my representation this is the document that officially rejects the 
Hudson Dog Track application. Was it your recommendation that a section 20 analy- 
sis should be included in this document? 

Answer. No, it was not. 

Question. Whose recommendation was it? 

Answer. Offhand, I don’t recall. I think it was made by someone up the chain of 
command. But as I recall from looking at some of the documentation, it was a rec- 
ommendation that was made by Mr. Ihiffy. 

Mr. Ballen. May I ask a follow-up question? What recommendation are you talk- 
ing about? 

The Witness. The recommendation to include section 20 analysis in the final let- 
ter. 

EXAMINATION BY MR. WILSON: 

Question. Did you ever have a discussion with Mr. Anderson about whether a sec- 
tion 20 analysis should be included in this letter? 

Answer. I may have. 

Question. Do you recall any such conversation? 

Answer. Specifically? No, not specifically. But I think it would have made sense 
to have that, so I assume we did. 

Question. Is it your recollection that only Mr. Duffy, to the extent you have a clear 
recollection on this, only Mr. Duffy was in favor of inserting a section 20 analysis 
into this letter? 

Answer. No, it’s not my recollection that he may have been the only one. You 
would have to Question the other individuals who reviewed the draft that I submit- 
ted on June 29th and why they made those modifications. 

Question. Do you have a recollection of anybody else suggesting that a section 20 
analysis should ne included in the July 14 letter? 

Answer. Not specifically. 

Question. Did you ever have meetings or communications with individuals at the 
Department of the Interior in which you communicated your belief that a section 
20 analysis should not be included in the rejection letter? 

Answer. Before June 29th? 

Question. Before the letter was actually published. 

Answer. Yes, I probably did. 

Question. And with whom did you have such discussions or communications? 

Answer. Well, I think I had communications with Kevin Meisner and Troy Wood- 
ward, two attorneys who worked in the Solicitor’s Office. I may have discussed this 
with Mr. Duffy and Heather Sibbison, his assistant; with Michael Anderson; and 
with my boss, Hilda Manuel. 

Question. And did Mr. Meisner disagree with your analysis that a section 20 ra- 
tionale should not be included in the rejection? 

Answer. No, he did not. 

Question. Did Mr. Woodward disagree with your rationale? 

Answer. I don’t think he did either. 

Question. Did Ms. Manuel disagree with your analysis? 

Answer. I don’t remember exactly. I knew you were going to get to that, and I 
really don’t recall. I know she was my boss, so I kept her appraised of everything 
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that was going on, but I really don’t recall, and I know that’s maybe strange, but 
exactly what her position was on that. 

Question. Did Mr. Anderson indicate that he disagreed with your analysis? 
Answer. Well, he must have disagreed since he signed the letter, the July 14th 
letter. You would have to ask him specifically about that. 

Mr. Ballen. Do you recall one way or the other? 

The Witness. Not really. 


EXAMINATION BY MR. WILSON: 

Question. Did Ms. Sibbison agree or disagree with your analysis that section 20 
rationale should not be included in the rejection letter? 

Answer. I think she disagreed, from what I recall. You would really have to ask 
her that, too. 

Question. And why did she disagree? 

Answer. I think she — I don’t remember that. 

Question. And it is fair to say that Mr. Duffy disagreed? 

Answer. Yea. 

Question. Now, the materials that were submitted in order for you to come to a 
conclusion, where were thw kept? 

Answer. In the Gaming Office. 

Question. And that’s in your office? 

Answer. Yes. 

Question. Your, meaning not necessarily the literal place where you sit but in the 
IGMS office? 

Answer. That’s right. 

Question. And literally where were they kept? 

Answer. I think they were kept in Mr. Ifartman’s office, from what I recall, at 
the time. It’s hard to say exactly which room they were in, frankly. 

Question. Are you aware, and I will mve you the list and you can pull a name 
out, are you aware of Mr. Meisner, Mr. Woodward, Mr. Duffy, Ms. Sibbison, Mr. An- 
derson, Ms. Manuel, or Mr. Collier ever going to where the materials were and re- 
viewing those materials? 

Answer. I don’t have any specific recollection of that, although they can go into 
the Gaming Office without coming through my office. So that doesn’t say ffiat they 
didn’t do it, I just don’t have any recollection of it. 

Question. Did you have any discussions with any of those individuals about 
whether they had conducted an independent review of the materials that had been 
amassed in support and opposition to this application? 

Answer. I’m sorry, can you repeat the question? 

Question. Did you have any communications with any of the individuals, Mr. 
Meisner, Mr. Woodward, Mr. Duffy, Ms. Sibbison, Mr. Anderson. Ms. Manuel, or 
Mr. Collier, as to whether they reviewed materials collected in support or opposition 
of the application? 

Answer. No. 

Question. Did you provide to any of those individuals analyses about what the ma- 
terial said? 

Answer. No. There was — the only — well, in the record there were documentation — 
I don’t know how much they got. I think the Hartman memo of June 8th was avail- 
able. My environmentaUst also did a review of the documents. And there were pre- 
liminary drafts done in January before I became the director that were also in the 
record. 

Question. Was Mr. Hartman's memo circulated amongst the people that I men- 
tioned earlier, and those people are Meisner, Woodward, Dufly, Sibbison, Anderson, 
Manuel, Collier? 

Answer. Collier? No, I think he was gone from the department at the time. I think 
that it was available, and I think it was, I indicated to people that it was available 
for their review. 

Question. And just to recapitulate, you don’t have any knowledge of whether they 
actually did review the materials or not? 

Answer. No. 

Question. Did you state your position that a section 20 analysis was not appro- 
priate for insertion into this rejertion letter? 

Answer. I think I did. In my June 29th I don’t rely on section 20. 

Question. But in conversations or communications with anybody at the Depart- 
ment of Interior, did you communicate that you thought that section 20 was not a 
vahd rationale for the rejection of this application? 

Answer. I cannot recall specifically, but I think I did. 
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Question. As the head of the IGMS office, was it your duty to provide advice? 

Mr. Elliott. Excuse me a minute, Mr. Wilson. 

[Mr. Elliott conferring witii witness.] 

The Witness. Counselor points out that, which is true, that we never completed 
the section 20, the whole section 20, two-part determination. So if you are — so we 
couldn’t have relied on it unless the two-part test was completed. It was my position 
that it was unnecessary to rely on section 20. 

But, you know, in my June 29th, essentially that’s what I say. And I chose not 
to, I chose not to rely on that. 

EXAMINATION BY MR. WILSON: 

Question. Given the potential presidential value of a determination over one 
standard or another standard, did you consider at the time that it was important 
to accimately state the position of the Department of the Interior in the rejection 
letter? 

Answer. Yes, of course. 

Question. Do you consider this an accurate depiction of the position of the Depart- 
ment of the Interior? 

Answer. My June 29th draft? 

Question. No, the July 14 rejection. 

Answer. Well, it’s the decision of the Deputy Assistant Secretary. I guess I don’t 
understand what your 

Question. Is it accurately conveyed? 

Answer. Accurately conveyed? 

Question. Yes. 

.^swer. I don’t understand. 

Question. Does this convey your understanding of the law and the facts as they 
are applied to this case? 

Answer. It conveys the understanding of the Deputy Assistant Secretary as the 
representative of the department. 

Question. And you communicated to him your thought that the rationale for rejec- 
tion should not include section 20; correct? 

Answer. 'That’s right. 

Question. Do you know where he got information that led him to decide that sec- 
tion 20 anal^is was appropriate? 

Answer. You would have to ask the individuals who are mentioned why they de- 
cided to include section 20. I don’t know. 

Question. For the purposes of trying to get a very clear statement for our hearings 
next week, is it correct, then, to say that you did not support a rejection of this ap- 
plication on section 20 grounds? 

Answer. That’s correct. 

Mr. Ballen. But you did support a rejection of the application? 

'The Witness. On 151. 

Mr. Ballen. But you supported — ^you disagree with the result in this letter. 

The Witness. The ultimate result? 

Mr. Ballen. Yes. 

The Witness. No. I agreed that it was my recommendation of June 29th that the 
land not be taken into trust. But I agreed that I did not, with counsel, that I did 
not support including section 20 as part of the reason for denial of the acquisition. 

examination by MR. WILSON: 

Question. Was there a section 20 finding that the application, the result of the 
application would be detrimental to the surrounding community? 

Answer. Only in the letter. 

Question. But nowhere outside of the letter? 

Answer. No. 

Question. So it would be incorrect for anybody to represent that this decision was 
made based on a finding in the record that there was detriment to the surrounding 
community under the section 20 standard; is that correct? 

Answer. No, that is not correct, if I understand you right. I think that the deci- 
sionmakers found that the information in the record was sufficient to say that there 
is detriment to the surrounding community under section 20. 

Question. Under section 20? 

Answer. Right. That’s what they decided to do. 

Question. And given that definition of what happened, who were those decision- 
makers? 
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Answer. Well, I think that I answered that question already, but, you know, 
frankly — so do I need to answer it again? 

Question. No. 

Answer. I want to point out something, that after I drafted my June 29th rec- 
ommendation I went on vacation. I was gone for a week, I believe. I came back on 
a Saturday and then I left again on Sunday for Denver for a meeting. At the time 
I was on a negotiated rulemaking committee which took a lot of my time. And I 
was there until the 13th and I came back on the 14th. 

So whatever meetings occurred and discussions occurred during that time, which 
is crucial in this case, I did not participate in. 

Mr. Horn. How about telephone calls with people that were in those discussions? 

The Witness. No, I didn’t have any. The only tiling I did was I did discxiss the 
draft with Michael Anderson because he and I were both in Denver the second week 
of July. 

Mr. Horn. That includes faxes, any form of communication besides telephones? 
You didn’t use fax or review drafts? 

The Witness. There was a new draft that was faxed to us in Denver, and I think 
we had a discussion on that draft, me and him. 

Mr. Horn. How much did you interUneate the draft and make changes at all? 

The Witness. Did we make changes to the draft? 

Mr. Horn. Yes. 

'The Witness. Well, he made changes to the draft, Mr. Anderson, and he asked 
for my technical advice on some issues. That’s all. 

Mr. Horn. What sort of technical advice was he seeking? 

The Witness. Well, I don’t recall exactly. He asked me a variety of questions on 
the opposing tribes, I remember. Beyond ^at 1 just simply do not recollect. I think 
we had various — he had speciflc concerns in the draft and he wanted those ad- 
dressed. You would have to ask him. 

Mr. Ballen. You don’t have an independent recollection is what you are saying? 

The Witness. No. 

Mr. Ballen. But you did have discussions with him? 

The Witness. Yes. With him, yes. 

examination by MR. WUAON: 

Question. What is your understanding of who actually drafted the letter, given 
both yourself and Mr. Anderson were in Colorado? 

Answer. The original draft of June 29th was mine. After that, several individuals 
made changes. I think that when I came back from Denver, I think there were E- 
mails that were discovered that came into the committee after my first deposition 
that indicated that I came into the office on Saturday and found some changes made 
by Heather Sibbison and John Duffy, recommended changes which I mimsterially 
included in the new draft and then left for my secretary to distribute. And beyond 
that there may have been others, and I do not know. 

Question. Just returning for a moment to a letter that we were examining at the 
beginning of the deposition, the letter from Secretary Babbitt to The New York 
Times, there was a statement in this letter that says this department does not force 
off-reservation casinos upon unwilliim comm\inities. 

When you were the head of the IGMS staff, was it the Department of the Interi- 
or’s policy that any opposition to an off-reservation casino was sufficient to cause 
an application for uat casino to be rejected? 

Answer. At the time of the Hudson Dog Track? 

Question. At the time you were at the IGMS office. 

Answer. During those three years? 

Question. Yes. 

Answer. It was never a written policy. We looked at each application on a case- 
by-case basis and evaluated it basM on the merits of the apphcation. We looked at 
whether the objections were valid and things of this nature. 

Question. Now, given the section 20 provides a written standard, did you have any 
other written standards that you relied upon? 

Answer. I’m sorry, I don’t understand. 

Question. The section 20 analysis is a written standard that you can follow and 
ultimately make a determination based on that written standard about whether to 
accept or reject an application for off-reservation gaming. 

Answer. Right. 

Question. Did you have any other standards that were written down that would 
allow you to make a determination as to whether you would accept or reject an off- 
reservation gaming proposal? 
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Answer. We looked at the regtilation in 25 CFR 151 to make a determination on 
whether to take the land into trust under the Indian Reorganization Act. 

Question. But it’s my understanding that section 20 provides a specific two-prong 
test. 

Answer. Right. 

Question. Section 151 just is a discretionary standard? 

Answer. That’s right. 

Question. So there is no actual standard. It’s just a discretionary determination 
as to whether it’s — ? 

Answer. At the time of the Hudson decision it was my understanding that 151 
was, it was a very broad discretion. After that, I think that the United States has 
been involved in litigation in the State of South Dakota v. United States Depart- 
ment of the Interior, where at issue was whether the Indian Reorganization Act is 
an unconstitutional delegation of legislative authority based on the failure to have 
standards. 

The Department has then taken the position that the 151 includes objective 
standards, and I think the Supreme Court vacated the decision of the 8th Circuit 
in that case based on the briefs filed by the Department of Justice in this case. 

So now, if we look at 151, I think we would look at it a little differently than 
what I did at the time of Hudson. 

Question. So section 20 provides a standard for you to operate under? 

Answer. Yes, right. 

Question. And by deciding not to make a section 20 analysis and going to section 
151, you are going to a standardless decision-making process. Why reject the stand- 
ard in the Hudson Dog Track issue? 

Answer. Why did it decide not to use section 20? 

Question. Why, to your knowledge, did the Department of the Interior decide to 
reject making a decision under the section 20 standard? 

Answer. It was the opposite. 

Mr. Elliott. That is not the case. 

The Witness. The opposite. I decided not to use section 20. The Department de- 
cided to rely on section 20. 


EXAMINATION BY MR. WILSON: 

Question. And one of the things we have gone back and forth on this is we are 
looking for an example in the record of somebody stating that there was no det- 
riment or there was detriment to the surrounding community, and we have many 
indications from individuals that that standard could not be met; that the Depart- 
ment of Interior could not establish that there was no detriment to the surrounding 
community. 

Answer. Well, you have the June 8th memo essentially, yes. That was the conclu- 
sion of Mr. Hartman in that memo. 

Question. Is it your belief that that is the only representation in the record or any 
materials that you have seen that says that the Department of the Interior is not 
able to make the determination that there is no detriment to the surrounding com- 
munity — ^that there is detriment to the surrounding community? 

Answer. The Hartman memo? 

Question. (Nodding in the affirmative.) 

Answer. Yes. 

Question. That’s the sole example of somebody saying we are not able to establish 
on the record detriment to the surrounding community? 

Answer. That’s correct. Now, there is an unsigned draft, which is a transposition 
of the Hartman memo, but essentially that’s his position and it is essentially the 
same document. 

Now, can we go off the record a second? 

Mr. Wilson. Yes, let’s go off the record a second. 

[Brief recess.] 

Mr. Wilson. Back on the record. 

The Witness. Let me clarify one thing. There is, of course, the representation of 
the Area Director. I was talking that essentially concludes that the gaming estab- 
lishment is in the best interest of the tribe and not detrimental to surrounding com- 
munity under section 20. I was only focusing on central office activity. So that needs 
to be reflected. That’s in the record for sure. 
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EXAMINATION BY MR. WILSON: 

J Question. But your understanding that amongst the central office personnel, no- 
y indicated that the Department was unable, on the record, to determine that 
there was a detriment to the community? 

Answer. In my staff? 

Question. In tout staff. 

Answer. No. That’s correct. 

Mr. Ballen. Can I follow up on that? 

Mr. Wilson. Yes. 

Mr. Ballen. I’m not sure I understand. What do you understand the question to 
be and what’s your answer? 

The Witness. I think he asked whether there is any evidence in the record that 
in the IGMS staff anyone looked at the two-part — the detriment to the surrounding 
community and found that there could be, we could say that there was detriment 
to the surrounding community. 

Well, there is my environmentalist, Ned Slagle, I think, was of the view that the 
requirements of the National Environmental Policy Act, NEPA, were not satisfied. 
I think that essentially would go to the detriment. 

In other words, it would be hard to find that there is no detriment if there was 
not adamant compliance. So let me clarify that to this extent. 

Mr. Ballen. And wasn’t there also in the record and amongst the materials that 
you considered the fact of local opposition to the casino from the surrounding com- 
munities? 

The Witness. Of course, but that is not the question that he has asked. The ques- 
tion he asked is whether anyone on nw staff wrote a document. 

Mr. Ballen. Right, I’m asking a different question, which was 

’The Witness. Okay. 

Mr. Ballen. Did your staff discuss other evidence in terms of any detriment to 
the community as reflected by local opposition or increased services to the commu- 
nify or the other concerns that were brought forward? 

'The Witness. Yes, there was certainly evidence of that in the record. 

Mr. Ballen. Was that discussed among the staff? 

'The Witness. Yes. 


examination by MR. WILSON: 

Question. As Director of IGMS, with the responsibility for helping to make sure 
this process worked fairly to all participants in the process, people in the commu- 
nity, applicants, anybody involved or interested in the process, what standard do 
you think the applicants were trying to satisfy? 

Let me try to ask a very general question. There is an application process to take 
land into trust, off-reservation land into trust for gaming purposes, and in laymen’s 
terms it presents a number of hoops that have to be jumped through. 

Answer. Uh-huh. 

Question. One particular hoop is the section 20 analysis of IGRA. 

Answer. Uh-hiA. 

Question. Is it your understanding, from conversations with the applicants, that 
that’s what they were trying to satisfy to get their application passed? 

Answer. I think they were trying to satisfy all the requirements. They were trying 
to satisfy the requirements of 151, they were trying to satisfy the requirements of 
IGRA, and they were trying to satisfy the requirements of NEPA and whatever. 

Question. Right, but I mean the section 161, there is no articulated standard. It’s 
a discretionary thing of the Secretary of the Department of the Interior or the deci- 
sionmaker of the Department of the Interior. 

So if you are saying that the applicants are trying to satisfy the provisions of sec- 
tion 151, unless you tell them what the conversations are, the concerns are, they 
don’t know what they are supposed to do; is that correct? 

Answer. They have the regulations in 151, and that’s essentially what they go by. 

Question. In terms of the articulated detriment to the community standard, 
whether the application 

Answer. Under section 20. 

Question [continuing]. Under section 20 would or would not be a detriment to the 
community, were you aware of any discussions with applicants ftat identified or ar- 
ticulated the ultimate concerns of the Department of the Interior with their applica- 
tion? 

Answer. We had several discussions with the applicant tribes. I don’t recall the 
specific nature of their, of the discussions, but I think it did relate to the issues that 
were before the Department, including the opposition of the local community, the 
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opposition of the nearby tribes, and also whether the application was in the best 
interest of the tribe. 

Question. And I will move away from this because we will come back at the very 
end, and you have been very clear on this before, who at the Department of the In- 
terior was responsible for a determination as to whether the opposition to the appli- 
cation was valid opposition? 

We discussed before the issue of tribal income and other tribes saying we might 
lose some income so we’re opposed to the application. Who was it on your staff and 
at the Department of the Interior that vdtimately had responsibility for deciding 
whether the opposition was valid? 

Mr. Elliott. Counsel, could you clarify what you mean by valid? 

EXAMINATION BY MR. WILSON: 

Question. Well, significant enough or well-founded enough for you to say in a re- 
jection letter, or part of the decision-making process, this has been communicated 
to us, that makes sense, and for this reason we will reject the application. 

^swer. Michael Anderson signed the letter in this particular case, was my supe- 
rior, who was the ultimate, and charged with the final decision-making authority. 

Question. Who advised Michael Anderson? Who was responsible for 

Answer. Well, there were a number of people involved. I was one of them. The 
Solicitor's Office was involved. As I said before, 'Troy Woodward and Kevin Meisner, 
Bob Anderson was the Associate Solicitor for Indian Affairs, John Duffy was Coun- 
selor to the Secretary and was the point man on gaming, and Heather Sibbison was 
a Special Assistant, and you could also get advice from Hilda Manuel, the Deputy 
Commissioner, who was my supervisor, my direct supervisor. 

Question. Going back to the issue we discussed before of tribal income, what was 
your advice to Mr. Anderson on that point? 

Answer. On tribal income? 

Question. Right. 

Answer. What do you mean by tribal income? 

Question. Well, opposition from other tribes. What did you tell Mr. Anderson 
about that opposition? 

Answer. Well, what I told is what’s in the, in my letter at the time. I thought 
that the opposition of Indian tribes, nearby Indian tribes, and the potential impact 
on their gaming operations was a ground that could be relied on to make a finoing, 
one of the grounds, not to take the land into trust, taken together with the other 
reasons not to take the land into trust under section 151. 

Question. Did you tell Mr. Anderson that that opposition was well-founded? 

Answer. It’s based on what’s in the record. 

Question. Well, go back to the question. Did you tell him that that opposition was 
well-founded? 

Answer. Well, I’m not sure that I specifically used those words. 

Question. You have testified before you agreed with the 

Answer. WeU, based on what they had and the record that they submitted, you 
know, we did look beyond — I did look beyond really the economic analysis that they 
furnished. 

Mr. Wilson. I have provided Mr. Skibine with a document that has been marked 
for the record GTS-7, and I wanted to turn to one very specific section in this docu- 
ment, if I may. Specifically, page 4 of this document discusses an example of opposi- 
tion, one example of opposition to the Hudson Dog Track proposal, and it is under 
a section that’s marked A, consultation with State. 

It discusses a letter that a Ms. Sheila Harsdorf, State Representative, and 28 
other representatives and State senators sent to the Secretary. The letter, as out- 
lined here, was dated March 28, 1995, expressing strong opposition to the expansion 
of off reservation casino style gambling. 

I wanted to talk about some of the specific things that are discussed in this memo. 
It’s mtuked draft memorandum. 

[Skibine Deposition Exhibit No. GTS-7 was marked for identification.] 
EXAMINATION BY MR. WILSON: 

Question. The letter, as recited in this memo, identifies four potentially detrimen- 
tal impacts, and the first one discusses the removed of land from local property tax 
rolls. I would just like your understanding of what the provisions for removing land 
from tax rolls were in the Hudson Dog 'Track application as it came to you in 1995? 

Answer. I’m sorry. I’m failing to foUow. 
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Question. This section talks about there will be a detriment because local property 
will be removed from the tax rolls. And if the property is removed from the tax rolls, 
there will be no taxation paid on the property. 

Answer. Yes. 

Question. Okay. And this is a reason to oppose the Hudson Dog Track application. 

Answer. Okay. 

Question. What is your understanding of the provisions for the applicants to pay 
taxes or to compensate the community for land being taken off the tmc rolls? 

Answer. I guess — ^what are you asking, exactly? 

Question. Does this identify a detriment? 

Answer. Oh. Which paragraph? 

Question. The first. The one that’s marked first. 

Answer. Where are we? 

Question. I’m sorry, on page 4, the very last paragraph that begins “first”. 

Answer. First, the signatories cite the removal of land firom the local public tax 
rolls. MAO cites agreement government services as evidence that the detrimental 
impact of placing land in trust has been mitigated. The applicant tribes assert that 
the track would close if it is not purchased by Indians, and all revenue to the local 
governments will cease, a potential detrimental effect of not acquiring the land in 
trust. 

Okay. 

Question. Is this a detriment? 

Answer. To remove the land from the tax roUs? 

Question. Yes. 

Answer. Yes. It means that there is no taxation coming in because once the land 
is placed into trust, there is no more — it ceases to be subject to State taxation. 

Question. Now, if you received a letter like this from somebody saying this is 
what’s going to happen, and let’s specifically talk about this, because this is a con- 
cerned person writing in about this particular application we are discussing, did you 
do any further research? 

Mr. Ballen. Excuse me, I want to correct the record. This is not just a concerned 
person, it’s the state assembly person for that area. So it’s a local representative 
in Wisconsin for that area. 

The Witness. Right. Did we what? 

EXAMINATION BY MR WILSON: 

Question. Did you do any additional research to determine whether this is a cor- 
rect representation or an incorrect representation? 

Answer. We didn’t do any further research. 

Question. So this is correct, there would be no taxation or no compensation for 
the land taken off the tax rolls? 

Answer. Well, there would be — I think that the tribe entered into an agreement 
with the county for payment of certain services. 

Question. And 

Answer. That’s in the record. 

Question. Right. 

Mr. Ballen. Isn’t it a fact if land is taken into trust it’s taken off the tax rolls? 

The Witness. Yes, it is. 

Mr. Horn. Did you have a chance to take a look at any other taxes that may be 
paid the State of Wisconsin; special districts, cities, local ^stricts? 

The Witness. I don’t know. 

Mr. Horn. Did your office ever look into that? 

'The Witness. I don’t think so. 

Mr. Horn. If these lands are taken off the tax rolls, that’s a legitimate claim that 
seems to be something you might want to look into. Here you Imve 28 representa- 
tives and a State senator that are objecting to that. But then you could weigh the 
economic impact. 

I would think you would want to see, in lieu of that, is there another tax or some 
sort of pajnnent of fees that would bring up a great deal of revenue. Here is a dog 
track sitting there, and I take it the dog track paid land taxes, did they, for the 
county and State? 

The Witness. I assiune that they did, yes. 

Mr. Horn. Yes. So if this is a substitute for that, you might want to weigh what 
other taxes would be due the State and its entities beneath the State. But I take 
it you didn’t do it? 

The Witness. We — I did not look beyond what was in the record. 
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Mr. Horn. In other words, the record would influence you, yet your staff, neither 
your staff nor you would be critical of the document? You just take it at face value? 
That seems sort of shocking to me. 

The Witness. If we were going to make a finding of detriment under section 20, 
I think we would have to look at this issue very carefully. Certainly that’s what 
Hartman did. But I didn’t rely on section 20. 

I think under the discretionary authority in the IRA, 1 think that the opposition 
and the reasons given, and that is not one of the reasons I cite in my draft, by the 
way, were I think sufflcient for us to find that we just didn’t want to take the land 
into trust at this point. It’s a different standard, and that’s precisely why I had 
some reservations, or one of the reasons 1 had some reservations in using section 
20 . 

1 think that the concerns raised by Mr. Hartman in his June 8th memo raised 
some questions about the appropriateness of using section 20, and that was one of 
the reasons that I chose for me to decide that 1 would not recommend using section 
20. But I think under the discretionary authority of the Secretary, I think you can 
rely, or whatever has the designated authority, on much less than what would be, 
in my mind, what was in my mind required under section 20. 

EXAMINATION BY MR. WILSON: 

Question. 1 want to continue on this, but I don’t want to be mysterious here. I’m 
t^ng to determine whether one has to have reasons for opposition to any applica- 
tion; whether the raw opposition is enough or whether they are actually required 
to have reasons for 

Answer. Under section 20? 

Question. No, I will actually take any section. Because if you take section 151 and 
you say under 151 it’s enough for us to look at community opposition to reject an 
application, I still want to know whether there have to be reasons for that opposi- 
tion. Is it just enough for 

Let me give you a very specific example. If the town of Hudson were overwhelm- 
ingly — or say 51 to 49 percent against a dog track because they didn’t want Native 
Americans anywhere near their towns in a business enterprise, is that the type of 
consideration that you would have said that’s a valid consideration under 151 and 
we will reject the application? 

Answer. But I don’t think we would have said that. 

Question. Well, that’s my point. Is it or is it not a valid 

Answer. No. ^meone says they don’t like Indians would not be a valid reason. 

Question. So we want to figure this out, and there’s a lot of dancing around the 
issue here, but we read in the press, we see in documents that the Department of 
the Interior rejected an application for taking land into trust for gaming purposes 
because of community opposition. And so if you stop right there, we have not deter- 
mined whether anybMy is ever supposed to go and look at the community opposi- 
tion and determine whether it’s valid opposition or not, and this is what I’m trying 
to get at here. 

I^t me give you briefly a document that has been marked for the record GTS- 

8 . 

[Skibine Deposition Exhibit No. GTS-8 was marked for identification.] 

It is a page from the testimony of Hilda Manuel, and I have highlighted the rel- 
evant sections there. 

Mr. Ballen. Mr. WUson, where is this document from, please? 

Mr. Wilson. This is from the deposition of Hilda Manuel, Department of Interior 
employee. 

Mr. Ballen. What deposition. I’m sorry? 

Mr. Wilson. The deposition of Hilda Manuel. 

Mr. Ballen. By the House? 

Mr. Wilson. By the House of Representatives, yes. 

Mr. Ballen. This committee? 

Mr. Wilson. This committee, yes. And about halfway down the first box in the 
top left comer, the question is asked: Is it the Depeirtment of Interior policy that 
any opposition to an off-reservation casino is sufficient to cause an application to 
be rejected? And after a great deal of squabbling, the witness answers yes. 

The Witness. Okay. 


examination by MR. WILSON: 

Question. And then there is a qualification in the section marked on your docu- 
ment in the bottom left-hand box, Ms. Manuel says, “I qualify that by saying, how- 
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ever, that the community has to have a reason for not wanting it there.” And she 
continues on by saying it can’t be just because they don’t like Indians, for example. 

Now with that in mind, is that an accurate portrayal of Department of the Inte- 
rior policy? 

Answer. Under 151? 

Question. Under any standard that could possibly be used to determine if land 
should be taken into trust for oflf-reservation gaming purposes? 

Answer. Yes, there has to be a reason, as she says, yes. 

Question. So returning back to the points we were talking about in the Harsdorf 
letter. For example, the point is made in this letter that property will be taken off 
the tax roUs, and there is the suggestion that that will reduce revenue taxation pur- 
poses. 

Would it make a difference to you if — and you mentioned that there was an ac- 
commodation made to solve this problem by the applicants — they were to make a 
payment to compensate the community for the land being taken off the tax rolls? 
Does that make a difference? 

Answer. I think it makes a difference. 

Question. Okay. And if, for example, the applicants were to provide more com- 
pensation than &e tax roUs actually gained from taxation on that property, would 
that be an adequate remedy for the problem that is perceived here? 

Answer. Yes, provided that the additional cost that is incurred by the local com- 
munity is more than compensated by that payment. 

Question. Right. 

Answer. In other words, if they are just compensating for, you know, increased 
law enforcement services and fire protection services 

Question. 1 understand, but this is about tax; this is about removal of land from 
the local property tax rolls; this does not say in this section, we have a concern over 
increased police costs or brightness of lights or noise or anything else. 

Answer. The point I am making is that if there were a payment made by the tribe 
that were to go to payment of each additional cost that would be imnured by the 
city for police protection and whatever are paid, then the fact that this is taking 
up the tax roU doesn’t necessarily cover that. 

Question. I understand that. But let’s focus on this. With you as a decision maker, 
if you had received a letter from an individual and it said — whether they are a State 
Senator, Federal Senator, concerned citizen, anybody, it doesn’t matter necessarily 
who they are, people have concerns, and they should be addressed. Here is a con- 
cern, a valid and legitimate concern that somebody has identified, and if you re- 
ceive a letter Like f^s that said, I have a concern about land being taken off the 
tax rolls, and you knew for a fact that there was adequate compensation for the loss 
of that tax revenue, would you still say, this opposition is enough to cause me to 
reject the application? 

Answer. No; I think that it would be a factor, it would be one of the factors. 

Question. I am wondering why it would be a factor. 

Answer. What I am saying is, it would be one of the factors that I would take 
into consideration if I knew there was compensation in determining whether this 
is a valid objection. 

Question. And, consequently — I mean, I don’t quite understand the answer then. 
If you knew for a fact that the applicants had made a legitimate accommodation 
to address this concern and it satisned you, would you say, I am going to reject the 
application because of the opposition? I mean, there is opposition identified, and it 
is not going away. The fact is, it may be correct or incorrect, and my question to 
you is, did you consider it part of your job to determine whether points made in 
opposition were correct or incorrect? 

Answer. Yes, we looked at that. 

Question. Now, as you sit here today, do you know for a fact whether this concern 
was adequately addressed? 

Answer. I cannot recall right off the bat. 

Question. The answer is, you do not know if this was ever addressed? 

Answer. No. 

Mr. Ballen. Was this the only concern raised in terms of local opposition to the 
proposed casino, the removal of &e land hum the local tax rolls? 

The Witness. No, it wasn’t. 

EXAMINATION BY MR. WILSON: 

Question. I would just like to work through this one more time and get as far as 
we can with that. 
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Now there is a second reason that is identified in this letter, number 4, and we 
will do each one in turn. It states in the memorandum we are looking at, the rep- 
resentatives assert that expansion of gambUng is contrary to public will in Wiscon- 
sin. Would that, by itself, be a valid reason to rdect the application? 

Answer. Not to take it into trust, yes, it would be a factor. 

Question. So the fact that people don’t like gambling is, by itself, a reason? 

Answer. It is under 151. I think that there is no obligation on the Secretary to 
take off-reservation land in trust. This is just an exercise of discretion. That is what 
I beUeved at the time, and based on the record and based on the position from State 
elected officials from the towns and nearby communities, I felt that that was eno^h 
reason that — that position was enough reason to decide that it was just not the time 
or the place to take this land into trust for gaming under 151. 

Question. Well, we will go away from these reasons. If you can then encapsulate 
aU the reasons, then, that you thought spoke to rejecting the application? 

Answer. Well, I think that I would have to refer to my June 29 memo, and what 
I said is, “25 CFR Section 151.10 sets forth factors to be considered when the Sec- 
retary is acting on a request for acquisition of land in trust status, although the 
regulation does not purport to constrain the Secretary’s discretion to consider other 
factors, nor assign different weight to each factor. 

“One of the factors Usted is the purpose for which the land will be used. The pur- 
pose of the acquisition is to enhance class III gaming at the faciUty with the intro- 
duction of slot machines and blackjack along with the pari-mutuel dog racing cur- 
rently being conducted on the site by the owners of St. Croix Meadows Greyhound 
Park, Croixiand Properties. For the following reasons, we are not prepared to take 
this off-reservation parcel into trust for gaming piloses at this time. 

“The parcel of land is located off-reservation, in Hudson, Wisconsin. The record 
before us indicates that the surrounding communities have strongW objected to this 
proposed trust acquisition. On Februaiy 6, 1995, the Common Council of City of 
Hudson adopted a resolution expressing its opposition to casino gambhng at St. 
Croix Meadows Greyhound Park. On December 12, 1994, the Town of Troy adopted 
a resolution objecting to the proposed trust acquisition for gaming purposes. The 
communities’ objections are based on a variety of factors, including the following: 
1) Increased law enforcement expenses due to potential exponential growth in crime 
and traffic congestion; 2) testing waste water treatment racihties up to remaining 
operating capacity; 3) problems with sohd waste; 4) adverse effect on the commu- 
nities’ future residentim, industrial, and commercial development plans; and 5) dif- 
ficulties for current Hudson businesses to find and retain employees. 

“The record also indicates that the proposed acquisition is strongly opposed by 
neighboring Indian tribes, including the St. Croix TVibe of Wisconsin, the Shakopee 
Mdewakanton Sioux Community tribe, as well as by a substantial number of otner 
Indian tribes both in Wisconsin and in the neighboring State of Minnesota. Their 
opposition is centered on the harmful effect of uiis acquisition on their gaming es- 
tablishments. 

“In addition, a number of elected officials, including the State Representative for 
Wisconsin’s 30th Assembly District, and the U.S. Representative in whose district 
St. Croix Meadows Greyhound Track is located have expressed strong opposition to 
the proposed acquisition. 

“Finally, we nave received numerous complaints from individuals because of the 
proximity of the proposed class III gaming estabhshment to the St. Croix National 
Scenic Riverway, and the potential harmful impact of a casino located one-half mile 
from the Riverway.” 

For these reasons, it was my recommendation, right or wrong, based on the 
record, that I wasn’t prepared to recommend that the Secretary should take the 
land into trust at this time. 

I mean, I looked at the record; these were the facts that were cited. I did not do 
an in-depth examination of whether, you know, they were correct or incorrect. I 
didn’t really want to substitute my judgment here for what the towns and the elect- 
ed representatives were telling us. Essentially what I thought at the tune is that, 
based on what was submitted, given the broad discretion that the Secretary has, 
this was just not a good idea. 

Question. Understood. 

Answer. I mean, we can go until I am blue in the face talking about whether I 
did the right thing, whether the opposition was justified, whether they submitted 
records, you know. For all I know — someone may disagree with me — that was my 
best gut feeling at the time, and I stand by that. 

Question. Now you mentioned you did not do an in-depth review, but reviews were 
done by people who were in 

Answer. I read the record. 
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Question. And you obviously rejected the record. Did you ever go to Hudson, Wis- 
consin, to visit the dog track? 

Answer. No, I did not. 

Question. Have you ever been to the town of Hudson? 

Answer. No, I have not. 

Question. Have you ever relied on any representations about the opposition, apart 
from that which is in the record? 

Answer. No, I have not. 

Question. For example, did you ever make a telephone call to a citizen of Hudson, 
Wisconsin, to talk to them? 

Answer. No, I don’t think I did. If I talked to a citizen from Hudson, Wisconsin, 
it is because I have had numerous conversations. People call the gaming office all 
the time. 

Question. But I am looking for a pvurposeful attempt to get behind something that 
has already been done by career professionals of the Department of Interior, who 
have spent a great deal of time — in fact, well over a year — analyzing material that 
they have accumulated, assessing that material, digesting, and coming to conclu- 
sions based on the fact they have actually analyzed the community opposition and 
the points that have been brought before Diem. 

Answer. You mean the area office recommendation? 

Question. The local office at Ashland and ffie area office in Minneapolis? 

Mr. Ballen. For the record, I am going to object to that question. Does the wit- 
ness have any reason to believe they spent a year 

The Witness. No. I mean, I am not addressing — I have no idea whether that is 
true or not; it is just the only statement I can make is what is in the record, the 
recommendation of the area director. 

EXAMINATION BY MR. WILSON: 

Question. Right. Did you ever have a telephone call from Denise Homer in the 
area office in Minneapolis about the Hudson Dog Track application? 

Answer. No, I have not. 

Question. Now as the head of the Indian gaming management staff, you were pre- 
sumably involved in reviewing the materials presented to you from the area ofnce? 

Answer. Right. 

Question. Did you ever feel that it might be beneficial to you to consult with an- 
other career professional who had been in charge of preparing materials for your 
review? 

Answer. Not at the time. That was the first acquisition I reviewed, and I didn’t 
do that. But I got to tell you that now I think visiting Hudson, in hindsight, would 
have been a go^ idea. I think it is important for staff of the gaming office to actu- 
ally go and check out the acquisition, proposed acquisition. That is true, we didn’t 
do that in that case. That is unfortunate. 

I think that speaking with the gaming coordinators of the area is something we 
have done consistently, and we keep very close track, and I certainly have done that 
subsequently. This was a first try for me here, and I got to say, would I do things 
differently today? Yes, there is no question about that, but that is what I did at 
the time. 

Question. Now based on the fact this was your first attempt at this type of thing, 
it seems to me the testimony thus far is that in terms of career professionals you 
discussed this with were people in the main office. John Duffy, you have testified, 
was involved in this process, other people at Interior, and did you ever feel the need 
or that it might be beneficial to you to call back and ask about anything in the 
record? 

Answer. I didn’t do it in the context of the Hudson Dog Track application. 

Question. But you rejected the material that they prepared it for? 

Answer. That is right, because based on 151, in my recommendation, based on the 
record, I would not recommend that the Secretary exercise the discretion to take the 
land into trust. 

Question. Does an area office take into consideration section 151 issues? 

Answer. Yes. Yes, they do. They are supposed to. 

Question. And in this case, did the area office take into consideration section 151 
concerns? 

Answer. Well, it is not in the November 14th submission, but I think there was 
a later submission concerning that. 

Question. And just as a matter of trying to improve the administration of the of- 
fice that you were in charge of, did you ever seek to have a dialogue to explain with 
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career people back in locations where the applications were coming from how they 
might be able to improve their understanding of the process? 

Answer. Subsequently, yes. 

Question. Subsequent. And when would that have been? 

Answer. Well, I mean, the 3 years that I was there, we had extensive contacts 
with all the gaming coordinators, with the area directors, with the Solicitor’s Office 
staff. In fact, we even held a conference — I think it was in February of ’97 — to talk 
about gaming issues and to essentially communicate to the staff out there how we 
handled issues and try and understand their concerns to try to improve the manage- 
ment of gaming issues within the Bureau of Indian Affairs. 

And we revised the checklist that was issued in February of ’97, I believe, that 
is internal agency guidance to the areas on what to do when they receive a gaming 
application, ^d that was an effort to try to have a standardized process Tor the 
submission of gaming acquisitions, and what should be looked at, and make sure 
all the bases are covered. 

So, yes, that is something that I looked at as part of nw job at the time, to essen- 
tially improve the gaming management by the Bureau of Indian Affairs, and it was 
hopefully done to the extent I co^d. 

Question. Now how did you avoid coming to the conclusion, for example, if you 
read — Ms. Harsdorfs letter is in the record, and it makes the points that you see 
before you on the document you have looked at. How did you avoid coming to the 
conclusion that somebody wrote it, so it therefore must be right? Did you just accept 
everything at face value that came from the community in terms of opposition or 
support? I mean, and I will tiy and direct my question 

Answer. We just looked at the record. 

Question. Right, but there was a lot of support in the record, too, for the applica- 
tion. It seems you accepted the opposition but rejected the support. If you were 
being evenhanded, you would accept the opposition and the support. 

Answer. We looked at both sides, I think, and certainly this was a difficult — you 
know, there were aiguments on both sides, and it was not an easy call for me to 
make, so I certainly moked at the expression of support and the expression of oppo- 
sition before m aking my decision. 

In the letter, I essentially say why we decided not to do it, the draft letter of June 
29. I don’t say I also considers blah, blah, blah, and on balance I decided that it 
was not a good idea, but I did consider it, and it was not an easy decision. 

Question. Now you quoted from a June 29 draft a moment ago, and you read the 
entire quotation, and it identifies a number of factors. Is it your representation 
today that all of those factors were factors that could not be cured, that there could 
not be an acceptable combination between the opponents and whatever the issue 
was and 

Answer. You know, anything can be changed. We sent a letter saying, at this 
time, based on this record, because of these issues, we feel that we are not prepared 
to take land into trust, and the applicant can ask us to reconsider, based on addi- 
tional factors, they can ask us — ^they can resubmit an application after they go to 
the — ^you know, after they address the factors that we cite. And so, sure, it can be 
cured. They could have gone back to the city of Hudson, the cities of Troy and Hud- 
son, and essentially worked together with them to change that. 

Question. How, m this case, did you help the tribes to identify the fatal flaws in 
the application? 

Answer. By listing them in the — well, what I thought were the flaws in my June 
29 draft. 

Question. Did you share the June 29 draft with the applicants? 

Answer. No, I did not. 

Question. Now if you had shared the June 29 draft with the applicants, is it pos- 
sible they might have come back and offered accommodations to the problems you 
identified? 

Answer. If we had done more consultation with them and told them, yes, it’s pos- 
sible. We didn’t do that in this instance. 

Question. Why would you not have done that? 

Answer. We did it to some extent. We had meetings with them, and we informed 
them, and they were aware — they had the record, so they knew of the opposition 
of the town of Tory, the city of Hudson, and the opposition of the other tribes; they 
knew that it was there. 

You know, at the time what we could have done is sent a memo back to the area 
office saying, look, you know, at this time we are not prepared to take the land into 
trust because we have the following concerns and that needs to be addressed. 

Question. That has happened in other cases, hasn’t it? 

Answer. Where we 
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Question. Have sent a letter back to the area office identifying the factors that 
are of concern at the main office? 

Answer. Well, what we do is, if there is a problem that area office made, in other 
words, if they didn’t submit something or they are missing NEPA compliance, or if 
there is something that they can cure themselves, we definitely would send the 
thing back, the application back to them, and say, you are missing this, you are 
missing that, the title is not well address^, or whatever the requirements are that 
we have that are not well addressed. And in this case, I don’t think this was some- 
thing that the area could fix, this was something that the applicants needed to fix. 

Now we could have sent a memo back to the area and tell them to communicate 
that to the tribe. I chose, instead, to write directly to the tribe. I think the result 
is the same, you know. 

Question. Well, let me just ask you, the result is the same, you indicate, but it 
seems to me the result is dramatically different if you ^ve people an opportunity 
to cure perceived defects than if you just simply say, this is rejected. There is no 
opportunity after rejection. 

Answer. Yes, there is. They can resubmit an application after hearing the defects. 

Mr. Horn. Could they do that now? 

The Witness. Yes, definitely. 

Mr. Ballen. In fact, you sent the July 14 letter, which goes through some of the 
reasons why this application was reject^, the local opposition, to the tribal chair- 
man to the three applicant tribes. 

The Witness. 'That is right. 

Mr. Ballen. So they could have resubmitted, tried to cure the defects, tried to 
cure local opposition, if they could. 

The Witness. Right. 

Mr. Ballen. That is a substantial hurdle to cure, is it not? 

The Witness. Well, it is, it is. It is a significant hurdle. I mean, if the towns — 
you know, the community is dead set, if political elected representatives are dead 
set against this casino, then it is a significant hurdle to fix, yes. 

Mr. Horn. Well, let me ask you here, on page 6 you say, at the bottom, just before 
C, quote, “Several thousand cards, letters, and petition signatures have been re- 
ceived in support of an Indian casino at the Hudson Dog ’Track.” 

Now did you have your staff sort those out so you knew how many from Hudson 
came and where these letters came from? Several thousand is pretty impressive to 
me, and, frankly, it means a heck of a lot more than 28 members of the State legis- 
lature who don’t live there and might just have an ideological hang-up on gambling. 
And then they aren’t writing the law when they are 28, they need a majority, they 
didn’t have a msjority, but it is impressive for some people on stationery. 

So what about these thousands of cards, letters, and petition signatures? Where 
were the people from? 

The Witness. Can you direct me to what you are reading from? 

Mr. Horn. It is the bottom of page 6, just before C, on GTS number 7, and that 
is your memo? 

The Witness. WeU, this is Mr. Hartman’s memo. You would have to ask him. 

Mr. Horn. It has your name up there. 

The Witness. I know, because he transposed his June 8 memo with this heading, 
but it is 

Mr. Horn. You are saying this is the June 8 memo? 

The Witness. It is a version of the June 8 memo, and what it is, it is definitely — 
I think Mr. Hartman said he made some additions to the June 8 memo in here. 

Mr. Horn. Is that one of the additions, that several thousand cards, letters, and 
petition signatures had been received? 

The Witness. It could be. 

Mr. Horn. I mean, it is given two lines and one word, and it seems to me when 
you have thousands and you have quoted every other doggoner, or whatever, in the 
area, why didn’t we explore who these people are? 

The Witness. You would have to ask Mr. Hartman that. 

Mr. Horn. So you didn’t write it, he wrote it. 

The Witness. 'That’s right. 

Mr. Horn. But you signed it? 

The Witness. No. 

Mr. Horn. This is just a draft? Did you ever see it? 

The Witness. This is a working draft that he put together in case we were going 
to — in case we were going to use it. I never finished the review of this and never 
signed it or edited it. So I did see it at some point, I cannot recall when. In fact, 
I did talk to Mr. Hartman about that, and he doesn’t think that this left his com- 
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puter until after sometime in July. I didn’t consider this particular version when 
I wrote my June 29th opinion — I mean draft recommendation. 

Mr. Ballen. So you didn’t see this, this memorandvun, until after the final deci- 
sion went out? 

The Witness. I may have; I don’t recall. I don’t think so. From what Mr. Hartman 
said, it would have been — if this did come out in July, then it would indicate that 
I didn’t. Let’s just leave it at that. 

Mr. Ballen. But the tribes could have come back after the July 14 letter to try 
to cure the defects. 

The Witness. Well, they did file a request for reconsideration with us, in fact. 

Mr. Ballen. And did they try and cure the defects? 

'The Witness. I don’t recall what is in their request for reconsideration. What 
happened is that they also filed a lawsuit in Federal district court, and at that point 
our lawyers advised us that after the lawsuit is filed, we should not consider the 
request for reconsideration. 


examination by MR. WILSON: 

Question. How do you know that? 

Answer. Because 1 think I specifically asked the attorneys in the case whether 
the request for reconsideration should be responded to. 

Question. Let’s just, if we can, turn our attention to the document we began the 
day with, the memorandum for Scott Keep and David E. Jones. 

Answer. Yes. 

Question. Now when you say your lawyers, you earher identified Mr. Jones as one 
of your lawyers? 

Answer. That is correct. 

Question. And this is a memo from February 14 of 1996, in which he states in 
the final para^ph; “As you know, we need to move quickly on this opportunity for 
settlement before the court reaches a decision on the discovery motions. Please ad- 
vise us if you need any additional information.” 

Did you have any discussions with anybody about the prospects of settlement? 

Answer. Yes, I did. 

Mr. Elliott. Wait a second. Mr. Wilson, we have been over before getting into 
the litigation and how it is being handled and how it has been handled, and it was 
your vowed purpose, and you have averred that at almost every deposition. It is not 
our intention to get into the litigation, and I think that is exactly where you are 
right now, and I object to the question. 

Mr. Wilson. Well, as I have said, we do not want to get into the substance of 
the litigation, but we do want to determine whether information is correct or not 
correct, and I think we can leave it. You made a statement about what you believe 
to be correct, and I think we can leave it there, and we will look at documents at 
a later date that discuss this very issue. 

Mr. Elliott. I would point out, this document, you have raised it before and you 
entered it in as part of the exhibits of Mr. Skibine’s deposition; it is marked “privi- 
leged.” 

Mr. Wilson. My understanding, Mr. Elliott, we have had a lot of problem with 
draft and headers and footers on documents here, but this appears to be a memo- 
randum for Scott Keep from David Jones, and it appears to be privileged. 

Mr. Elliott. “Privileged” has been handwritten on it, and it says “attorney-client 
communication.” 

Mr. Wilson. That presumably is between Mr. Jones and Mr. Keep; correct? 

Mr. Elliott. Mr. Jones, and the Department of Interior was represented at that 
point by Mr. Keep, yes. 

Mr. Wilson. Right, and it has been furnished to us. 

Mr. Elliott. It has, because you asked for all documents, and, as we said, we 
are cooperating. We also said as we gave you documents, including the administra- 
tive record, in which there was a volume of privileged documents, that we were giv- 
ing you privileged documents. 

Mr. WILSON. And in every other instance you identified those documents on a log 
and you set them out and you indicated those documents are subject to your claims 
of privilege; correct? 

Mr. Elliott. No, sir, not in every instance. Early on, they were giving documents; 
we neither marked in each document nor listed them on a log at that time. 

Mr. Ballen. Does the Department intend to waive the privilege by giving copies? 

Mr. Elliott. No, it does not. We are aware of court decisions that indicate a pro- 
vision of a document to Congress in pursuit of its legislative or oversight activity 
does not waive the privilege. We are not so clear on the court cases as to whether 
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release by the Congress waives the privil^e, and that is why we pointed out the 
fact that these documents are privileged, because we don’t want Congress to waive 
them either. 

Now you introduced this early on as a part of your opening statement because 
you were taking umbrage of the fact that you got documents yesterday and indi- 
cated that it was sort of a surprise. I think if you read the prior communication to 
you or to the chairman, it indicated we intend^ to complete our submissions in re- 
sponse to the subpoena on January 12, which was yesterday, and that is when it 
was done. 

Mr. Wilson. That is correct. Actually, this is a good time and maybe we can get 
to something here. I am very interests in when Ms. Deer’s schedules were identi- 
fied. Do you know when they were identified and located? 

Mr. Elliott. I do not, no. 

Mr. Wilson. Do you have any belief they were identified sometime yesterday after 
about 1 p.m.? 

Mr. Elliott. No, 1 don’t know. 

Mr. Wilson. Can you identify any conceivable reason for not providing Ms. Deer’s 
schedules prior to Ms. Deer’s deposition? 

Mr. Elliott. I can’t provide any reason because I wasn’t doing the search in that 
office. 

Mr. Wilson. Could you please provide me — who was? 

Mr. Elliott. I would have to check; I don’t know. 

Mr. Wilson. Would you please provide me that information? 

Mr. Elliott. Sure. 

Mr. Ballen. May I make a note? If you wish to have conversations with Mr. El- 
liott, they should not be part of this deposition and this witness. I think we should 
do that off the record or in a separate room. He is not under oath. 

Mr. Wilson. I imderstand, but I, in this case, was quite happy to have it on the 
record. 

Mr. Ballen. I suspect you were, but I object to it occurring on the record. He is 
not here as the witness. He can have discussions with us, but I don’t think it is 
appropriate as part of a deposition of a witness. I hadn’t objected up until now, 
but 

Mr. Wilson. I understand that. I really appreciate that, and, you know, we are 
all here, hopefully, to trv and determine facte and matters before us, and that is 
one of the issues that ultimately will come before us. And to save time, we have 
been able to do that. 

[Skibine Deposition Exhibit No. GTS-9 was marked for identification.] 

Mr. Wilson. I would like to present Mr. Skibine with a document that has been 
marked for the record GTS-9. It is a fax transmission sheet from Representative 
Gunderson’s office. And attached to that is a letter fiam Representative Gunderson 
to the Honorable Bruce Babbitt, dated April 28, 1995. And you can take a moment 
to familiarize yourself with that. I have one question about one sentence at the bot- 
tom of the first page. 

The Witness. Okay. 

Mr. Ballen. Excuse me, can we go off the record for a second. 

[Discussion off the record, and recess.] 

Mr. Wilson. Back on the record. 

examination by MR. WILSON; 

Question. When last we were speaking, I had provided you with a document which 
has been marked for the record exhibit GTS-9, and it is a letter from Representa- 
tive Gunderson to Secretary Babbitt dated April 28, 1995, and the only section of 
this letter that I wanted to ask you about was a sentence towards the bottom of 
the first page, second to the last sentence. It reads, “According to your office, since 
Congress passed IGRA in 1988, the Secretary of Interior has never approved the ac- 
quisition of off-reservation land to be used for casino gambling.” 

Beai-ing in mind this letter was written in 1995, is this statement about off-res- 
ervation gambling correct? 

Answer. It is not. 

Question. It is not. And why is it not correct? 

Answer. Because I think the Secretary has approved, at least on one occasion, the 
ac^sition of off-reservation land for gaming under IGRA. 

Question. Where was that, and when was that? 

Answer. Well, I am aware that in 1990, I believe, land was acquired in Milwau- 
kee, Wisconsin, for the Forest County Potawatomie ’Mbe for gaming purposes under 
IGRA, for instance. 
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Mr. Ballen. Were there any cases where off-reservation land was denied? 

The Witness. I think that happened also. I would have to look at my records on 
that, but both ways it happened 

[Skibine Deposition Exhibit No. GTS- 10 was marked for identification.] 

Mr. Wilson. I have provided Mr. Skibine with a document that we have discussed 
quite a bit already today — actually, we provided you with a document I did not want 
to provide you with. 

I am providing Mr. Skibine, for the record, with a document that has been 
marked or is being marked, as I speak, for the record, exhibit GTS-10, and it is 
something we have referred to. It is a document dated June 8, 1995, purportedly 
to the director of the Indian gaming management staff, and it is the memorandum 
we have referred to as the Hartman memo. 

And the one thing I wanted to talk about in this memorandum is, on page 4, just 
above section C, there is an indication that Sandra Berg, a longtime Hudson busi- 
ness person, wrote in support and states that the opposition to the acquisition is 
receiving money from opposing Indian tribes. Is that 

Mr. Ballen. Excuse me, where is that? 

Mr. Wilson. The final sentence on page 4, above subsection C, and reading that 
again, Sandra Berg, a longtime Hudson business person, wrote in support and 
states that the opposition to the acquisition is receiving money fixim opposing Indian 
tribes. 


examination by MR. WILSON: 

Question. Is this an observation that you investigated at the time you were ana- 
lyzing whether to approve or reject the application? 

Answer. No, it is not an allegation we investigated. 

Question. Do you know whemer it is correct or incorrect? 

Answer. No, I do not know whether it is correct or incorrect. 

Question. Would it make a difference if it was correct? 

Answer. I think that if it was correct, it would make a difference, yes. 

Mr. Horn. I’m sorry, if it were correct, it would make a difference? 

The Witness. It would make a difference if the opposition to the acquisition in 
Hudson was receiving money from opposing Indian tribes. 

Mr. Horn. So that would bother you? 

The Witness. Yes. 

Mr. Horn. Did you see this memorandum? It says Indian gaming management 
staff. Is that Hartman’s signature there? 

The Witness. Yes, it is. 

Mr. Horn. So did you see this document? 

The Witness. Yes, I saw this document. 

Mr. Horn. Did you read that particular sentence from Sandra Berg that counsel 
has noted? 

1116 Witness. Yes. 

Mr. Horn. And what would you have done? 

The Witness. Well, it was an allegation, and I think that if they had submitted 
documentation or proof in the record, it is something that we would have definitely 
considered. 

Mr. Horn. Well, did you ask him to do that? 

The Witness. No, we didn’t. No, we did not. We feel that we — you know, it’s up 
to the people who submit letters to essentially simport their allegations. In fact, we 
did talk to Mr. Havner, the president of Galaxy Gaming. I recall we had a meeting 
with him where he made the same allegations, and at the time he volunteered to 
provide us, and we asked them — he volunteered to provide documentation support- 
ing the allegation, and the allegation, a very serious allegation, was that one of the 
tribes was essentially bribing city officials. 

Mr. Horn. This would be in Hudson or related cities? 

The Witness. In Hudson. 

Mr. Horn. In Hudson? 

The Witness. Right. And I don’t think he ever provided that documentation. 

Mr. Horn. Well, if we had some honest DA’s and U.S. attorneys, they would go 
after that and see what is there. That is a lot of money, let’s face it. I mean, it is 
one person’s income with this one Minnesota tribe that would get a lot of bribery 
done, just as it got a lot of political action in Washington done, just one person’s 
per capita income, and I Eun surprised you wouldn’t have just picked up the phone 
and said, what the hell is going on, ana let’s investigate it, and where is the proof? 

Mr. Ballen. But you did ask Mr. Havner for documents? 
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The Witness. We asked him to provide it, but I don’t know how exactly we were 
going to start our own investigation in this matter. We don’t have the resources to 
do that. 

Mr. Ballen. Do you have investigators on your staff? 

The Witness. No. 

Mr. Ballen. Do you have prosecutorial power? 

'The Witness. We don’t have anything lixe that. 

Mr. Ballen. Do you have subpoena power? 

The Witness. No. 

Mr. Horn. How about phoning the U.S. attorney in that district and saying, look, 
we have something here that might be true, given all the money that the Minnesota 
Indians have? 

'^e Witness. I don’t think we felt that it was our responsibility to do that on 
this allegation. We receive letters making tons of allegations. We cannot follow ev- 
erything that comes into the office. 

EXAMINATION BY MR. WILSON: 

Question. But, Mr. Skibine, this is not everytl^g that comes through the office, 
this is a fairly significant issue that potentially is Die root cause of a great deal of 
opposition, potentially. We don’t know that, out from your testimony, you don’t 
know that either; is that correct? 

Answer. I don’t know what? 

Question. Whether this is correct or not. 

Answer. No. I mean, we assume that unless it’s in the record that there is proof 
of that, that it is an unsubstantiated allegation. 

Question. You made a point there that was somewhat confusing. You said it’s up 
to the people providing letters to substantiate the allegations. Now, is it your testi- 
mony here today that the letters of opposition, some of which you have relied on, 
some of which are cited in this memorandum, all had substantiating information 
supporting the allegations or observations made in the letters of opposition? 

Answer. Well, on what their opinion was. This is much more Dian that; this is 
an allegation of impropriety that occurred, and we just don’t have the ability to go 
back to people and investigate this matter. 

Question. I understand that, but do you see the difficulty for us? It appears you 
were relying on letters and statements of opposition without digging beneath the 
surface, but you are rejecting the letters of support or letters criticizing some of the 
opposition. It appears Diere is an uneven type of treatment here. 

Answer. I think that we rely more on the opposition from elected officials than 
from some individual. 

Question. So 

Answer. Because, essentially, we believed that the elected officials represent their 
district. 

Question. What is your definition of “community,” in the IGRA analysis, detriment 
to the surrounding community? What is your definition? You are head of IGMS. 
What is your definition of “community’? 

Answer. Hold on a second. We deedt with that in the February 21, 1997, revised 
checklist. 

Question. Well, I am asking about 1995, at the time of the Hudson application. 

Answer. I think in the Hudson application, for the community, we looked at Die 
county, the city of Hudson, and the town of Troy. 

Question. Let me just refer back a moment to the letter from Secretary Babbitt 
that we were discussing at the very begmning of this deposition. Secretary Babbitt 
is indicating here that Diere was opposition from seven Miimesota Members of Con- 
gress. Do they fit into your definition of “community”? 

Answer. Under section 20? 

Question. Under the IGRA analysis? 

Answer. Under the IGRA analysis, no. 

Question. Now Secretap^ Babbitt has indicated in sworn testimony that he re- 
lied — the Department relied solely on section 20 of the Indian Gaming Regulatory 
Act, and it is your testimony that Miimesota Congressmen would not 1» part of the 
community that would go into your analysis under IGRA; is that correct? 

Answer. That is corr^. I think that a Minnesota Congressman would not be part 
of the surrounding community of Hudson. 

Mr. Horn. W^ wouldn’t they, if the Minnesota casino is considered part of that 
community, in effect? 

The Witness. Well, the area office consulted with all Miimesota and all Wisconsin 
Indian tribes, and at the time there was no specific guidance on that, and I think 
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that was their interpretation, that they would only consult by local community for 
purposes of IGRA — the surrounding community would consult with the non-Indian 
communities that are, you know, the ones that I mentioned, but for purposes of the 
consultation with nearby tribes, they consulted with £dl Wisconsin and Minnesota 
tribes. 

The act, section 26, followed in consultation with nearby tribes and appropriate 
State and local officials. The Secretary makes a determination that it is in the best 
interest of the tribe and not detrimental to the surrounding community. It wasn’t 
clear, I think, of whether consultation with nearby tribes means that it should be 
evaluated the same as the surrounding community for p\irposes of detriment. 

And at the time of the Hudson acquisition, the surrounding community, I think, 
was considered the town of Troy. The dty of Hudson and the county where it’s lo- 
cated. 

But in terms of consultation with nearby tribes, they decided to consiilt with all 
tribes within Minnesota and Wisconsin. There was a substantial — excuse me, there 
was a subsequent guidance issued by the BIA that describes that. And what I was 
just referring to on February 21, 1997, we refined that even more. And if you want, 
I can teU you what we consider that now, for purposes of IGRA. 

Mr. Horn. Is that a part of this record. Counsel? 

The Witness. Well, it was — are you asking 

Mr. Horn. I’m asking Counsel. Is that part of this record and of those relevant 
things? 

Mr. Wilson. I asked the question, actually. 

Mr. Horn. Was this developed alter your experience with this particular applica- 
tion and you felt you needed afferent types of criteria as guidance of what a person 
in your spot and the Indian gaming group would need to follow up on? 

'The Witness. 'There was actually a checklist that was devised in, I think in Sep- 
tember of ’94, but it was not used by the area office for the Hudson proposal because 
their review was done before September ’94, substantially. 

What I decided, when I looked at the September ’94 checklist, is that it needed 
to be refined. So we did a further revision eased on my reading of the checklist at 
the time and feeling that it needed additional refinements. 

EXAMINATION BY MR. WILSON: 

Question. I wanted to clarify and recapitulate and try to get a clear imderstand- 
ing. I believe you indicated that you accorded greater significance to expressions of 
opposition than expressions of support; is that correct? 

Answer. No. 

Question. How did you determine, for example, the difference between support 
and opposition and provide relative weight to support versus opposition? 

Mr. Ballen. So the record is clear, his testimony was he provided greater def- 
erence to locally elected officials; right? 

EXAMINATION BY MR. WILSON: 

Question. Okay. And by locally elected officials, what is your definition? 

Answer. Meaning the mayor of the city of Hudson, the council, the city council 
of the city of Hudson, the bosu'd of whatever, the governing body of the town of Troy, 
the county officials, if any submitted documentation, the local U.S. Congressman 
who 

Question. Say, for example, how would you determine between support from a St. 
Croix County supervisor and opposition from the town of Troy? First of all, do you 
know where the town of Troy is located vis-a-vis Hudson? 

Answer. I think it’s right next door. 

Question. Now, can you provide a little bit more explanation for us, if you could? 

Answer, On what? 

Mr. Elliott. Explanation? 

EXAMINATION BY MR. WILSON: 

Question. Is it contiguous? Is there a mountain between or a hill or? 

Answer. I think it’s contiguous. I haven’t been to the town of Troy so I don’t ex- 
actly know the geography there. 

Question. Would it surprise you to know there’s a large hill, a small mountain, 
between one and the other? 

Answer. I don’t know. 

Mr. Ballen. Is it true the town of Troy surroimds the proposed site of the dog 
track? 
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The Witness. From what I recall. But I just know that it’s the neighboring com- 
munity. 


EXAMINATION BY MR. WILSON: 

Question. So you recall the town of Troy surrounds the dog track; correct? 

Answer. The town of Troy surrounds the track? Well, I don’t recall exactly. 

Question. You answered Mr. Ballen’s question from what I recall, yes. 

Answer. No, in fact, I can tell you that I know it is adjacent or contiguous to the 
city of Hudson, and that’s why it was consulted. 

Question. And how do you know that? 

Answer. Because I think it’s in the record, from what I understand. 

Question. And is that something you wotild have learned, say, for example, from 
the representations made by the area office in the papers that they have sent to 
you? 

Answer. I don’t remember how I learned that. By reading the record. 

Question. But just going back to my initial question, support from, say, the St. 
Croix County supervisor or from the school board in Hudson, how would you weigh 
that against opposition from the town of Troy? 

Answer. Equally, I think. 

Question. You would weigh them equally? 

Answer. I think so. 

Mr. Ballen. And I am going to interpose a clarification or objection. Was that 
in the record? Was there support — ^is this a hypothetical question? 

’The Witness. I think that’s a hypothetical question. 

EXAMINATION BY MR. WILSON: 

Question. Do you know whether there was support or opposition frem St. Croix 
County? 

Answer. I think the county stayed neutral, from what I recall. 

Question. Do you know whether the school board provided any support? 

Answer. I don’t recall. I don’t recall that specifically. 

Question. I just wanted to actually focus on a difference that we have discussed 
in part between the document which is marked GTS- 10 and the document that is 
marked GTS-7. I think you earlier indicated that the document that has your name 
on it that says from George T. Skibine is a document that was produced from the 
June 8 Hartman memorandum; is that correct? 

Answer. That’s correct. 

Question. In the two documents there is an inclusion in the later document that 
has your name on it that was not in the earher Hartman memo, and it is at the 
section just above subsection C. So if you turn to the memo with your name on it 
on page 6. 

Answer. Yes. 

Question. The section that does say several thousand cards, letters and petition 
signatures have been received in support of Indian casino at the Hudson Dog Track. 

Answer. Yes. 

Question. That sentence is not in the exhibit marked GTS-10, the Hartman 
memorandum. 

Answer. Right. 

Question. Did you have any discussions with Mr. Hartman about the inclusion of 
this sentence? 

Answer. No, I did not. 

Question. Were you aware that there was an inclusion in any representation of 
facts regarding the Hudson Dog Track that there were several thousand cards, let- 
ters, petition signatures that had been added from a previous draft of the document? 

Answer. No. No. 

Question. Do you know why this was added to the original draft from Mr. Hart- 
man’s draft? 

Answer. No, you would have to ask Mr. Hartman. 

Mr. Wilson. I have provided Mr. Skibine with a document that has been marked 
Exhibit GTS-11, and it appears to be an e-mail from Mr. Skibine to a number of 
individuals. They are identified as MUtona Wilkins, Tom Hartman, Paula Hart, 
'Tina LaRocque. 

The Witness. Okay, I’ve read it. 

[Skibine Deposition Exhibit No. GTS-11 was marked for identification.] 
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EXAMINATION BY MR. WILSON: 

Question. There’s one sentence that I’m interested in this document. In the very 
middle of the e-mail. 

First of all, let me ask you, do you recall sending this e-mail? 

Answer. I do now, yes. 

Question. It’s dat^ July 8, 1995. So that is the week before the decision was fi- 
nally released. 

Answer. Right. 

Question. You testified earlier you were in someplace far from Washington. I don’t 
remember where it was, but I think it was Denver for the week before. 

Answer. ’The following week. The week after this. 

Question. ’The week after you drafted your initial 

Answer. No, I drafted my initial draft on June 29th. Then I went on vacation in 
Vermont. And I came back from Vermont, and I think this is on the weekend. I 
came to my ofGce to pick up materials I needed for my trip to Denver, and what 
I apparently did, which I did not recall in my previous deposition, and I want to 
clarify that I think the question was asked if I had any input after June 29th, and 
at the time I think I said I didn’t recall. Maybe I said — ^in any event, I didn’t recall. 

But this e-mail surfaced and was provided to the committee afterwards and now 
it appears that, and on further thinking, that refreshes my recollection that I did 
go to the office to pick up my information I needed for my Denver trip. And appar- 
ently what I did is I incorporated changes to the draft, whatever draft it was at that 
point, and left it with my secretary. 

Question. So between your vacation and business trip you sent this e-mail to these 
people. 

Ine sentence I’m interested in is, the Secretary wants this to go out ASAP be- 
cause of Ada’s impending visit to the Great Lakes area. 

What was your knowledge of the Secretary’s position vis-a-vis the release of the 
decision? 

Answer. By “the Secretary,” I really mean the Secretary’s office. Someone in the 
Secretary’s office. Someone in the Department told me ^t the Secretary’s office 
wanted this out because of Ada’s impending visit to the Great Lakes area. 

I had no personal knowledge of that visit, but obviously that was communicated 
to me in some fashion. I certs^y did not speak with the Secretary personally. And 
just like we said before, when I used the word “Secretary,” I speak generically for 
the Department. 

Question. Now, given that you were on vacation and it was over the weekend, do 
you have any recoUection of who you spoke with that would have you draft this sen- 
tence and e-mail? 

Answer. No, I Just have not — I do not. I cannot speculate. 

Question. Do you know whether you spoke with Mr. Duffy and he told you this? 

Answer. No, I can’t recall. I can’t recall. 

Question. Well, I won’t go through a list of people then. 

Mr. Ballen. Other than this e-mail, do you have any independent recollection of 
this? 

The Witness. I didn’t — I did not. 

Mr. Ballen. Do you know, sir 

’The Witness. Well, because I see the e-mail and, obviously, this is what I did. 
I don’t have an independent recollection. 

Mr. Ballen. Beyond the e-mail? 

’The Witness. Beyond the e-mail; right. But 1 think that’s pretty good evidence 
that I came to the office and somehow decided instead of letting my secretary put 
in the changes, that I did it. So that is what it says. 

Mr. Horn. You are saying you did the redi'afted version? 

"The Witness. I put in the marked-up draft with Heather Sibbison’s and Duffy’s 
suggestions. 

Mr. Horn. Okay. 

The Witness. I plugged them in. 

Mr. Horn. In otiier words, you took their suggestions? 

The Witness. The only thing I can speculate is that there must have been a draft 
that I foimd in my box or the package that had these changes. I don’t recall what 
those changes were. I sort of ministerially typed them in. 

Mr. Horn. Well, do we have a copy of your original draft somewhere? 

The Witness. Yes, we do. 

Mr. Horn. Okay. 
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EXAMINATION BY MR. WII^N: 

Question. Do you know 

Answer. Are we still on the e-mail? 

Question. Yes, just one more question about this. Do you know whether or not Ms. 
Deer knew what the ultimate decision would be as of July 8 of 1995 when you sent 
this e-mail? 

Answer. I have no idea. 

Question. Did you have any conversations with Ms. Deer about the Hudson Dog 
Track matter? 

Answer. Not that I recall. 

Question. In 1995 or subsequent, at any time, have you ever been aware that the 
Ho-Chunk tribe was negotiating to buy the Wisconsin Dells Greyhound Track? 

Answer. No, that’s news to me. I don’t remember knowing that. The Wisconsin 
Dells Dog Track? 

Question. Yes. 

Answer. No. 

Question. Has anyone ever — well, let me take that back to 1995. In 1995 or before, 
had anyone ever discussed with you or mentioned to you the political affiliation of 
any of the tribal representatives who were in favor of the Hudson Dog ’Track appli- 
cation? 

Answer. I think that at the February 8th meeting with Congressman Oberstar 
some of the tribes may have mentioned &at during the meeting. 

Question. And what did they mention? 

Answer. I don’t recall specincally. 

Question. Just in a veiy general sense what did they tell you? 

Answer. They didn’t tell me, they were talking to the counselor. Well, let me — 
I might remember, now that I think about it. I tlunk Counselor Duf^r said that the 
decision would be made on the record, but even if the Department sent a letter of 
concurrence to the Governor of the State of Wisconsin, the Governor of Wisconsin, 
which I believe was a Republican, is a Republican, would have the final say-so. 

And someone, and I don’t remember who amongst them, and I thought it was a 
tribal representative, expressed — how can I say this — expressed satisfaction or that 
they, as Democratic types, would need to hope for a Republican Governor to rule 
in Uieir favor. I think you can put it in that context. 

Mr. Horn. I’m not quite clear who the Democratic types were. You described them 
as Democratic types. 

The Witness. Meaning they as Democrats. 

Mr. Horn. Who is the they? 

The Witness. Well, the individual who spoke. 

Mr. Horn. Were they Interior people? 

The Witness. Oh, no, no, no, no, no. 

Mr. Horn. Townspeople? Who were they? 

The Witness. No, no, they were either members of the tribes, either staffers for 
the congressional — the Congressmen who were there, or lobbyists for the tribes, or 
tribal attorneys. 

Mr. Horn. These are the Wisconsin tribes? 

The Witness. No, Minnesota tribes. 

Mr. Horn. Minnesota tribes. 

The Witness. Right. 

Mr. Horn. Okay, now I get it. 

Mr. Ballen. Is that reflected in your notes of the meeting? 

The Witness. I don’t know. I’d have to check. But that’s in the record. 

Mr. Ballen. Is it all right if he checks and refreshes his recollection? 

Mr. Wilson. Absolutely. 

Mr. Ballen. If you have your notes, why don’t you check them. 

The Witness. Well, I have them somewhere. If you have them, it might be 
quicker. I didn’t tab this. 

Mr. Wilson. I don’t have them. 

Mr. Ballen. I don’t have them, either. 

The Witness. Oh. 

Mr. Wilson. We’re letting you down here. We’re normally good at giving you 
paper. 

The Witness. No, I don’t think so. I don’t think that’s in here. 

Mr. Horn. Just to that conversation that you described, is it that they have to 
depend on Governor Thompson of Wisconsin to turn it down? Was that the implica- 
tion, or am I getting it wrong? 
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I thought the Governor had approved this despite people thinking he was against 
it, and I’m just a little confused as to — maybe you can clarify for me. Did the Gov- 
ernor take a position on this Hudson Dog Track thing? 

The Witness. The Governor in the record did not take a position. 

Mr. Horn. Would not take? 

The Witness. No, did not. 

Mr. Horn. Okay. And then the Indians in Minnesota were sort of counting on him 
to say no, I take it; or were they? 

The Witness. Well, no. 

Mr. Horn. You said they are sort of Democrats and they have to depend on a 
Republican Governor. 

The Witness. Right. 

Mr. Horn. It sounded to me like they thought the Republican Governor of Wiscon- 
sin agreed with the Indians, who were Democrats in Minnesota, that the application 
should not be approved. Am I wrong on that? 

The Witness. No. Yes. I think that they were concerned that, in fact, the Gov- 
ernor would, could decide that the application should be approved. 

Mr. Horn. So that was their concern, then? 

The Witness. Yes. 

Mr. Horn. It wasn’t that he was against it? 

The Witness. Right. 

Mr. Horn. It’s a matter of timing here, where apparently some of these people 
made their decision, and that’s what I’m curious about. 

Mr. Ballen. Were you aware of the newspaper articles at the time that Governor 
Thompson opposed this casino? You mentioneo a debate in a campaign that was re- 
ported in the press. Were you aware of those articles? 

The Witness. I may have been. I think there were reports that he was for, that 
he was against, he couldn’t make up his mind. I don’t think that we knew for sure 
where the Governor stood on tMs issue. 

Mr. Ballen. Did it matter to you, when you were at that meeting at the Min- 
nesota delegation office, whether anyone was a Democrat or a Republican or what 
their point of view was based on party affiliation? 

'The Witness. No, to me it didn’t make any difference. 

Mr. Ballen. Was it a factor in your decision at all? 

The Witness. No, it was not a factor in my decision. 

examination by MR. WILSON: 

Question. Mr. Ballen asked if you were aware of reports that Governor Thompson 
was opposed to the dog track, and I will have copies made of this. I’m using a royal 
“we” here and I’m hoping I can get some help on that, but I will just read this and 
we will bring them back and get them in the record. 

I will give you a copy of mis. I have an article here from the Hudson Star-Ob- 
server, February 10, 1994, and this is the Hudson newspaper from Hudson, Wiscon- 
sin, and the heading is Thompson says he “won’t stop’’ casino dog track. And the 
operative quote here, and it is in quotation marks, is “I will not promote and I will 
not block, Thompson said. I’m on the tail end of the process, and if everyone else, 
including the loc^ people, approves it before me, I won’t stop it.” 

I will give you a copy of this. 

Answer. Finish your question. I’m sorty. 

Question. Have you ever seen this article? 

Answer. I don’t recall seeing this article, no. 

Mr. Wilson. We will get copies made. 

Mr. Horn. Could some of your staff have seen the article and mentioned it to you? 

The Witness. Mentioned the article to me? 

Mr. Horn. Yes, here is what the view of the Governor of Wisconsin is. Like the 
Minnesota area director called in and said, by the way, you ought to know. 

The Witness. No. Me and the Minnesota area director didn’t do that. 

Mr. Horn. Guess you need a new staff if they’re not keeping up on the news- 
papers. 


EXAMINATION BY MR. WILSON: 

Question. While we’re waiting for the article, we have some great concern here 
that the Secretary of the Interior is representing that he knows something to be for 
a fact that’s represented out in the newspapers and around the coimtry that the 
Governor, the Republican Governor of the State of Wisconsin, was opposed to this, 
and he’s representing that Wause it supports the denial of the application. 
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It is of some concern that the IGMS office appears not to have been following local 
newspaper coverage in Wisconsin at the time of the application process. Are you 
aware of any articles suggesting support or opposition to the dog track proposal in- 
volving the Governor? 

Answer. I don’t recall any such articles. An article in a newspaper would not be 
put into the record for us to consider. The Governor’s position, it would have had 
to be in writing to the Department. What he says, what he is alleged to have said 
in the newspapers would not be the basis for us, for me, to form an opinion on what 
the Governor’s position is on this. 

In my June 29th memo, if we had on record the Governor’s position one way or 
the other, certainly we would have discussed that. 

Question. So the Secretary of the Interior’s position in the newspaper, like we 
have discussed, is flat out wrong; is that correct? 

Answer. I don’t know. Maybe he knew independently on this matter. The only 
thing I can say is that I didn’t — oh, you want me to read this? 

Question. Oh, no, no, no. For the process, I marked it. It will go in the record. 

Answer. I want to just say that I’m not going to. I’m not responding to what the 
Secretary said in this thing. Someone else can do that. 

Question. No, I understand. I just merely introduced this because a representation 
was made on the record, and I'm not sure whether its a correct representation or 
not. 

Answer. A representation by me? 

Question. No. For this matter, the Hudson Dog Track matter, we’re looking at the 
record that has been produced by the Department of the Interior, and for represen- 
tations to be made as a fact of something, as they are being made in newspaper 
articles or this deposition, when we don’t have it in the record, it makes it more 
difficult for us to tiy to understand what happened, what was going on in Hudson 
and with the IGMS staff. 

Mr. Ballen. For the record, Mr. Wilson, I asked the question were you aware of 
newsp^er articles. I didn’t represent anyfjiing, if that is what you are referring to. 

Mr. HORN. Did you know mat there was this referendum in Hudson that was 
mentioned in the ^ticle where there was a favorable vote by a margin of 63 votes? 

The Witness. Yes, I’m aware of that. 

Mr. Horn. You are aware of that? 

The Witness. Yes. 

Mr. Horn. Because that is conceivably the sentiment of the community by major- 
ity vote. 

The Witness. Well, I considered a 63 vote majority to be certainly not overwhelm- 
ing endorsement of a casino. 

Mr. Horn. Does your manual say you need overwhelming endorsement? 

The Witness. No, on 151 we don’t have a manual that governed that. I think that 
would be my personal opinion. And if we’re looking for a referendum that would 
show support, I think that, to me, this is almost 50-50. At least it shows that there 
is 

Mr. Horn. Do you believe in the majoritarian concept of our democracy? 

The Witness. For purposes of? 

Mr. Horn. For purposes of anything, where a political decision needs to be made. 

The Witness. I think that in this particular case, this showed to me — it shows 
that there was substantial division on this issue at the time. In addition. I’m not 
sure that this was a referendum on the proposal that we had. This was a referen- 
dum on a previous proposal, and so it’s — don’t think it’s exactly the same sort of 
relevance. 

Mr. Horn. But there was no other vote between December 1992 and the time you 
were considering this. So if you have not had another vote, and that’s the only vote 
and a majority was for it, are you going to reject that when you look at community 
support or nonsupport? 

Tne Witness. No, we would consider it We would consider this. 

Mr. Horn. But you wouldn’t give it much credence, I guess. 

’The Witness. I think if it was — ^to me, to have a 63 vote majority indicates that 
the community was essentiallv split on this issue. 

Mr. Ballen. In fact, Mr. Skibine, wasn’t there a subsequent vote in ’93 that you 
were aware of? 

’The Witness. ’That’s what I’m saying. 

Mr. Ballen. Where the community of Hudson overwhelming rejected it subse- 
quent to this vote referred to in this article of ’92? 

The Witness. Right. 

Mr. Ballen. And there was a vote of the city council as well? 

The Witness. 'That is true, too, yes. 
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Mr. Ballen. And the mayor and the alderpersons? 

The Witness. Right. 

EXAMINATION BY MR. WILSON; 

Question. Well, have you ever had discussions with Mr. Hartman about the re- 
sults of this referendum? 

Answer. Not that I can recall. 

Question. Have you ever done any research or analysis on votes about gaming fa- 
cilities? And I’m not trying to be mysterious here. 

Answer. Oh, but you are. You are. 

Question. No. I wiU tell you exactly what I’m going to get at here. There are many 
representations that in votes such as this, people who are opposed to something are 
much more motivated to turn out and vote, and people who are supportive of it are 
less motivated. And, consequently, a narrow victory might represent a much greater 
victory than on first paper. You are mentioning 63 votes has no great impact as far 
as you’re concerned. 

Mr. Ballen. Objection, that was not his testimony, that it had no great impact. 
That was not his testimony. 

Mr. Wilson. Well, I should be more precise. He said he considered it to be tanta- 
mount to 50-50, and 50-50 is a dead tie. 

EXAMINATION BY MR, WILSON: 

Question. Did you ever think or consider that perhaps the fact that the margin 
of people that did turn out to support something of this tvpe actually did have some 
great significance? Obviously, from your testimony, I think you did not. 

Answer. No. 

Question. You didn’t do any sort of further analysis or consulting with other peo- 
ple to try to determine whether this vote actually did represent a considerable sup- 
port of the track? 

Answer. No, to me — what I said is on the record; right. 

Mr. Ballen. I believe your testimony was you were also aware of the subsequent 
vote that was held in ’93 which indicated the opposition at the time to the casino. 
The Witness. That’s right. 

EXAMINATION BY MR. WILSON: 

Question. It occurred to me, and it is a matter of some interest that we were dis- 
cussing a little while ago, the representation on page 4 of the Hartman letter, and 
I would go back to the statement that somebody in the community wrote in support 
and states that the opposition to the acquisition was receiving money from opposing 
Indian tribes. 

It is an interesting Juxtaposition of these types of votes. ’There’s an allegation that 
money is coming into the community. Did you ever stim and think that that allega- 
tion might have something to do witii the local support? 

Answer. No. With the referendiun? 

Question. (Nodding in the affirmative.) 

Answer. No. 

Question. I think we’ve already established that you never had anybody actually 
tally up the support and opposition fi'om letters and petitions. 

Answer. Right. 

Question. I have actually done that, and I will represent this to you, and you don’t 
have to a^ee with me, but there are dramatically more people supporting the Hud- 
son Dog 'Track proposal in the record than are opposed to it. By a number of thou- 
sands. Would that siumrise you? 

Answer. Yes, it would. 

Mr. Ballen. Are these letters that are being sent in from citizens; is that what 
you are talking about? 

Mr. Wilson. Yes, letters and signature petitions. 

Mr. Ballen. From in the area, out of the area, or from the tribe? Where are they 
coming from? 

examination by MR. WILSON: 

Question. Would it surprise you to learn that of the letters in the record, there 
are 71 letters in support of the — opposed to the dog track proposal and 69 letters 
against the proposal — supporting? Seventy-one letters opposed to the proposal, 69 
letters in support of the proposal. Would that surprise you? 

Mr. Ballen. But Mr. Wilson — I’m sorry, go ahead. 
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Mr. Horn. I’m confused. Which has the mtgority? 

EXAMINATION BY MR. WILSON: 

Question. Sorry. There are two more letters in the record of people opposed to the 
Hudson Dog Track application. So it is true there is a majority by two of people 
opposed to the application, but there are only 71 letters from people in Wisconsin, 
^venty-one letters. Some by multiple signatures. 

Answer. Sixty-nine in favor, if that’s what you’re saying. I don’t know. 

Mr. Horn. Well, did you divide. Counsel, which ones come from Wisconsin and 
which ones from Minnesota? 

Mr. Wilson. Those are purely Wisconsin. 

Mr. Horn. 'Those are purely Wisconsin. Seventy-one opposed, 69 in support. And, 
obviously, since that’s a close margin, you don’t believe in it, anyhow. 

Mr. Ballen. I think, Mr. Wilson, wasn’t it the opposite from what Mr. Horn said? 

Mr. Wilson. There are two more letters 

Mr. Horn. Two more letters. 

Mr. Ballen. Opposed than in favor. 

Mr. Horn. I’m saying, since Mr. Skibine doesn’t believe in majoritarian rule 

The Witness. Wait a minute. I’m not saying — I think that’s a mischaracterization 
of my beliefs in general. 

Mr. Horn. How do you make a judgment? Here you have 71 letters opposed. That 
supports your view. 

'The Witness. I just don’t see your point. I’m sorry. 

Mr. Horn. The point is, do you believe in majoritarian rule? You didn’t think the 
referendum 

Mr. Elliott. Mr. Horn, that is not the point, as to whether he believes in major- 
ity rule. That is not the basis on which he made his decision. He testified time and 
again today and before the Senate committee on how he made his recommendation. 
Wasn’t even a decision. 

And it was never until today, until the last few minutes, that anybody has asked 
him or accused him of nonbelief in the majoritarian rule. It has not entered into 
the process. He said that it was a close enough vote in the referendum that it did 
not sway it one way or the other. 

Mr. Horn. So what swayed it? 

The Witness. What swayed what? 

Mr. Horn. What swayed your decision, if you didn’t think much of the commu- 
nity’s view? 

'The Witness. I did think much of the community’s views. But I think what we 
relied on essentially is we gave — I gave a lot of credibility to the views of the elected 
officials, as I said l^fore. 

Mr. Horn. Isn’t it a fact that no matter what question we raise, we’re wasting 
our time because you were given an order as to how to come out on this? 

The Witness. 'That is not true. That is not true. That is simply not true. You 
know, the only thing I can say is that I ceune up with my recommendation on June 
29th. Those were my views at the time based on my examination of the record. If 
I was wrong, so be it. 

You can disagree, and you have done that plenty of times today. Looking back, 
maybe we should have done it differently, and that can be true, too. But no one told 
me you are going to go and write this letter that way. That just didn’t happen. 

Mr. Elliott. I would hope. Congressman, that if this committee has evidence of 
that, that they are prepared to bring it out, because that’s — the very hint that a 
career civil servant or even a political civil servant is working in the Department 
of the Interior and might have made a decision based on direction without substan- 
tiation for it and, therefore, suborned their own integrity, runs the risk of ruining 
the representation of people like us. And I think that’s patently unfair of you to 
make that kind of allegation on the record in this deposition, and I object to it. 

Mr. Horn. Well, your objection is noted. 

Mr. Elliott. Thank you. 

Mr. Wilson. I have no further questions for this round. 

The Witness. You sound ominous. Like we’re going 12 rounds here. 

Mr. Elliott. We haven’t been already? 

Mr. Wilson. We may. 

Mr. Ballen. I’m going to need a break. Why don’t we take 10 minutes. 

[Brief Recess.] 
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EXAMINATION BY MR. BALLEN: 

Question. Well, good afternoon, Mr. Skibine. And from the Minority, v/e thank you 
for being here and for your patience through this process. 

How long have you been at the Department of Interior now? 

Answer. Twenty years. 

Question. And as a career civil servant; Federal Government? 

Answer. Yes, I am. 

Question. And you have served under both Democrat and Republican administra- 
tions? 

Answer. Yes, I have. 

Question. And you have been involved with Indian gaming issues for several years 
during that tenure? 

Answer. Yes, I have. 

Question. And why did you join the Department of the Interior to work on Indian 
affairs? 

Answer. Back in — I joined the Department back in 1977 because I was interested 
in Indian issues. And I was interested in Indian affairs because of my Indian herit- 
age and I thought I would, could serve my coimtry and my people by essentially 
performing work for the Indians at the Bureau of Indian Affairs at the dme. 

Question. And you have continued to stay there for 20 years? 

Answer. In 1985, 1 joined the solicitor’s office, as I statikl before, and worked there 
in the division of Indian Affairs, and I returned to the Bureau in 1995. 

Question. But throughout your tenure, both in the solicitor’s office and the Bureau 
of Indian Affairs, it has been your motivation, your personal motivation, to ssrve 
yoiu- county and to serve American Indians? 

Answer. 'Twenty years, yes, that’s correct. I think you said 10 years. 

Question. And you are there because you want to help? 

Answer. That’s correct. I’m certainly not there for the money that is offered civil 
servants. 

Question. Has anyone ever questioned your integrity? 

Answer. No. 

Question. In the whole of your career? 

Answer. No. 

Question. Have you always based your decisions on the merits? 

Answer. Yes. To the best that I can, yes, I have. 

Question. And your motivation in your decisions, as much as possible, correct me 
if I’m wrong, but as much a^ossible, to the extent the law allows you, is to help 
the American Indian people? That’s why you’re there? 

Answer. Yes. And as a Federal employee we, of course, serve the taxpayers of this 
country. 

Question. You follow the law? 

Answer. Right. 

Question. You try to apply the law and give advice on the law to the best of your 
ability? 

Answer. Yes. 

Question. And throughout your 20-year career, no one has ever questioned, either 
publicly or privately, your integrity in applying the law and in performing your du- 
ties as a career civil servant? 

Answer. That’s correct. That’s correct. 

Question. So as the director of the Indian gaming staff, and you took over that 
duty in February of 1995, and were considering the Hudson matter up until July 
of ’95, was your motivation, if you could, to help the three tribes that applied for 
this casino, if you felt that the casino would hmp them? You were not interested 
in denying them a priori off-reservation gaming; were you? 

Answer. No. 

Question. I mean, if there were a way to help these three applicant tribes involved 
in this matter, you would have done so? 

Answer. Yes. In general, I support Indian gaming. And I think that part of our 
mission in the Indian gaming office and in the Bureau of Indian Affairs is to help 
tribes develop their reservation economies. So to the extent that we can, we try, and 
in pursuance of our trust responsibility to Indian tribes in general, we try to help 
them in that endeavor. 

Question. So the reason that you made this decision in this matter not to rec- 
ommend taking the land in trust for gaming purposes was not because vou wanted 
to deny these ttiree applicant tribes a chance at off-reservation gaming, but because 
you felt under the law and under the facts presented to you that you could not do 
so. Would that be a fair statement? 
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Answer. That’s right. My recommendation at the time, based on the record, was 
that I was not prepared to recommend to the Secretary or to the Deputy Assistant 
Secretary that, given this record, it was a good idea to exercise his discretionary au- 
thority to take the land into trust. 

Question. And I’m trying to understand, sir, your motivations in making that kind 
of recommendation. It was not that you weren’t desirous of helping these tribes gain 
off-reservation gaming or increasing their economic development. You would have 
been happy coming out the other way, if you could have. Would that be a fair state- 
ment? 

Answer. That’s correct 

Question. In fact, that’s why you’re at the Biu^au of Indian Affairs. ’That is the 
mission of the Bureau of Indian Affairs, is to help American Indians? 

Answer. It’s the mission to help — ^yes, you can state that broadly, yes. 

Question. So based on the facts, and the facts alone in this matter, not on any 
pressiire, not on any influence, you made a decision that you thought was the right 
one at the time? 

Answer. That was my opinion at the time. 

Question. Sir, since you have been involved in these issues for a long time, is it 
your experience that generally the area offices support most, if not all, tribal appli- 
cations that are forwe^ed to Washington? 

Answer. My e^erience is that the area offices do support the ones that are for- 
warded to Washin^n, yes. 

Question. Does me Indian Gaming Management Staff always concur with the area 
office recommendation? 

Answer. No, not always. 

Question. So it’s not unusual, particularly for your staff, to deny a tribal request 
even though it was supported by the BIA area office? 

Answer. It’s not unusual. We’ve only nine other instances besides the Hudson Dog 
TVack, and I think some goes in favor, some goes against. 

S uestion. It is the Washington office, though, and not the BIA area office, that 
les the final determination on these applications; isn’t that correct? 

Answer. ’That’s correct 

Question. Wasn’t it during Secretary Ltqan and the Bush administration that the 
policy was enunciated in 1990 that ^ese decisions on casino applications were to 
M made in Washington, the central office, rather than at the area office? 

Answer. ’That’s correct, yes. 

Question. Now, dealing with those precedents, isn’t it true that in the case of 
the — well, let me just ask you the question. Have any off-reservation casino applica- 
tions, to your knowledge. Men approved? 

Answer. Yes. As I testified before, I think there have been, yes. 

Question. Did they have the support of the local community or the opposition of 
the local communitv? 

Answer. We would have to look at the record. I think that the, in the case of the 
Forest County Potawatomi acquisition in the dtv of Milwaukee, ffie community was 
in favor of that acquisition. In the case of the determination under section 20, and 
in the case of a proposed acquisition in Detroit by the Sault Ste. Marie ’Tribe in 
Michigan, my recollection is that the community was in favor of that application, 
too. 

Question. Isn’t it a fact that Mayor Dermis Archer supported that application; do 
you recall? 

Answer. Yes, firom what I recall. ’That occurred, though, before I joined the office, 
so, I’m sorry. 

Question. So you would agree that an important distinction between the Hudson 
casino and the one in Detroit would be the support of the mayor in the Detroit com- 
munity for that as opposed to the Hudson case where the mayor did not support 
it? 

Answer. ’That’s correct, yes. 

Question. Sir, you testified that you gave deference to locally elected officials. 

Answer. ’That’s correct 

Question. And their judgments in this matter. 

Answer. Yes. 

Question. Did you think it your role as a career civil servant working for the 
United States Government to substitute your own judgment as to the views of the 
community in place of the locally and democratically elected officials? 

Answer. No, not imder — ^when we considered the application under the discre- 
tionaiy authority of the Secretary and the regi^tions m 151. I think that the fact 
that there was opposition by the local community in and of itself was an important 



543 


factor for the Secretary to decide that this is neither the time nor the place to take 
land into trust. 

Question. I understand that, but let me ask the question slightly differently. Did 
you think it your job, sir, to find out why or to question the motives of the mayor 
of the city council, of the town of Troy, or the county supervisors, or the State rep- 
resentatives, or the other people that went on record opposing this? Do you think 
it was yoxir job to question wluch campaign contributions they got or why they were 
making these decisions? 

Answer. No, definitely not. No. 

Question. It was not your job as a Federal bureaucrat to substitute your judgment 
as to why they were opposing this for their judgment? 

Answer. That’s correct 

Question. And was it not a fact, sir, that the Hudson application was denied be- 
cause of this community opposition? 

Answer. Yes, that is true. 

Question. And this wasn’t an opposition that was simply based on racism or preju- 
dice towards Indians, was it? 

Answer. No, that is not what the record indicates. 

Question. Does the record indicate there was substantial documented opposition 
from the community? 

Answer. There was the documented opposition. 

Question. Did the city council pass a resolution opposing the casino? 

Answer. Yea, they did. 

Question. Did you receive a letter dated April 25, 1995, aimed by the mayor of 
Hudson and boara district alderman which said they believed the casino would be 
detrimental to the City of Hudson? 

Answer. April 25? 

Question. I believe that is the date, sir. 

Answer. You would have to show me the letter for me to be sure I received it. 

Question. Do you remember getting a letter to that effect, sir? 

Answer. We received a resolution, I think that that is listed in my June 29, 1995 
letter. You would have to — if you can show me the letter. If it is in the record, then 
we received it, let me put it that way. 

Mr. Wilson. I probably sat through 25 depositions and when I asked a question 
like that, I had a request to refurnish the letter. So I will make that same request. 
Could you please provide the letter for us so we can have it in front of us. 

Question. I don’t have a copy of the letter. 

BXAMINATION BY MR. BALLEN: 

Question. Do you recall receiving the letter? 

Answer. Well, you know, since I am under oath here, I want to be able to 

Mr. Wilson. I ^nk he testified he doesn’t recall receiving the letter. 

Answer. If it is in the record, then, of course, I would be ahle to see it. 

EXAMINATION BY MR, BALLEN: 

Question. Were concerns expressed by the local community and the mayor and 
others, including actual detriment such as increased cost to law enforcement, waste 
water treatment and problems with solid waste? 

Answer. Yes, from what I recall, yes. 

Question. Do you think these were legitimate concerns? 

Answer. Yes, they are legitimate concerns. 

Question. Would you consider these detriments to the community? 

Answer. They are detriments that I considered in writing my recommendation to 
decline under section 151. 

Question. Did the Town of Troy also pass a resolution opposing the casino? 

Answer. Yes, it did. 

Question. Do you recall receiving letters from elected representatives, including 
former Representative Steve Gunderson, you have been shown a copy of that, who 
represents the district, and the local state representative, Sheila Harsdorf? 

Answer. Yes, I do. 

Question. Do you recall receiving a letter opposing the casino from the local busi- 
ness community? 

Answer. Yes, I do. 

Question. Could you tell us about that, what you recall? 

Answer. Let me look at it. I think I have it here somewhere. It was an open letter 
to U.S. Secretary of Interior, Bruce Babbitt, Wisconsin Governor Tommy Thompson 
and Hudson Mayor Jack Brould, and I recall receiving this letter, and in it, I don’t 
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know if you want me to describe to you what it says, it says a casino would ad- 
versely affect the quality of life in Hudson, et cetera. 

It’s fairly lengthy, and I notice that my eyesight declines as I am getting to my 
mid-forties and I probably should have brought a magnifying glass. 

Question. We won’t put you through that exercise. 

Mr. Wilson. I apologize, but so I can come back and refer to that letter, which 
letter is that, a letter from. 

Answer. That letter is in the record. 

Mr. Wilson. All right, fine. 

EXAMINATION BY MR. BALLEN: 

Question. Sir, was the fact that the Hudson casino was going to be located at least 
85 miles from the nearest applicant Indian reservation a factor in your decision on 
Hudson? 

Answer. The what? 

Question. The distance, in other words. 

Answer. Distance was a factor in the July 14, 1995 letter that went out. 

Question. And would the fact that the opposition of the nearest tribe, the St. Croix 
Tribe, within a 50-mile radius, was that something that was considered by you in 
your decision? 

Answer. It was considered by me in my decision, yes. 

Question. Now, we discussed this earlier, in part, but this was not a formal rule- 
making procedure, was it? 

Answer. No, it was not. 

Question. Or a formal adjudicative or administrative proceeding under the Admin- 
istrative Procedures Act? 

Answer. That’s right. 

Question. Did bo^ the proponents and opponents of the proposed casino have an 
opportunity to submit their views for the record, until a final decision was made? 

Answer. Yes, they did. 

Question. Did you send letters giving them an opportunity to do so with a date 
to both sides? 

Answer. We sent letters to both sides stating that additional comments would be 
received until April 30th, 1995. 

Question. Did the applicant tribes get an opportunity to make their case to inte- 
rior? Did you ever meet with them? 

Answer. We met with them on several occasions where the purpose of their meet- 
ing was to try to discuss the merits of their application, and I think that we were 
given access to the additional comments that were filed between Februapr 8 and 
April 30, 1995, and I think they submitted something in writing at some point. 

Question. Did environmental concerns factor into your decision? 

Answer. Yes, to the extent that my environmental specialist determined that 
there was improper compliance with f^PA, and to the effect that he also deter- 
mined that the environmental documentation did not take into account the proxim- 
ity of the St. Croix River Waterway to the proposed casino. 

Question. Now, the St. Croix River Waterway was a national scenic riverway, is 
that right? 

Answer. That is correct. 

Question. Was there concern about the potential threat to the St. Croix National 
Scenic Riverway? 

Answer. To the proximity of the casino to the riverway, yes. 

Question. Why, because of increased traffic? 

Answer. 1 have to look back into the records where the documentation was sub- 
mitted. 

Question. But this is something one of your staff members looked at? 

Answer. Yes, that’s right. 

Question. And concluded that this was a legitimate concern? 

Answer. Right. 

Question. Now, putting aside the detriment community opposition, was there any 
discussion in your office whether the Hudson proposal was in the best interest of 
the applicant tribes? 

Answer. Yes, there was discussion about this issue. 

Question. Was your staff convinced that the proposal was in the best interest of 
the applicant tribes? 

Answer. No. 

Question. Why not? 
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Answer. Well, I think that the preliminary analysis by the staff in January of ’95 
indicated that some staff had serious concerns with the terms of the deal that was 
offered by Galaxy Geuning to the three tribes. 

Question. Tell us about that a little bit. Were there concerns about the proposed 
lease arrangement on an adjacent parking lot? 

Answer. Yes, there were. However, 1 fidn’t really personally go into great detail 
on this issue because I never really reached it. 

Question. Did Mr. Hartman have those concerns? 

^swer. Yes, that’s right. 

Question. So even when he did not have concerns about the community detriment, 
he did have concerns about whether or not this was in the best interest of the appli- 
cant tribes? 

Answer. That’s correct. That is right. 

Question. And that was based upon how much lease payment — what was it, $1 
million they wovild have to pay? 

Answer. I don’t recall specifically. I think we had a real problem with the parking 
lot arrangement and the payments on the parking lot arrangement, and we had 
some problems, I recall, with the fact that Galaxy Gaming was retaining ownership 
of the land that was surrounding the casino, so we were resdly concerned that if 
they were out of the deal then they could essentially block access, and that was a 
concern that we had. 

Question. Let me ask you this. ’There has been a lot of discussion here this after- 
noon and throughout this issue about section 20 or 151 or the basis or who did what 
or who wrote what. Was there any person on your staff, on the Indian Gaming Man- 
agement staff who thought this was a good application to approve, that it should 
be approved? 

Answer. No. 

Question. So the bottom line is there was no one who looked at this among the 
career civil servants at the Bureau of Indian Affairs, including yourself, or the Dep- 
uty Commissioner, who is also a career servant, who felt that this was appropriate 
for the applicant tribes, that this should be approved? 

Answer. No. In totality, I think no one was prepared to say that we should go 
ahead with this proposed application. 

Question. I have no further questions at this time. 

EXAMINATION BY MR. WILSON: 

Question. Well, I only had 124 questions, but, unfortunately, they have grown. 

Answer. Excuse me? 

Question. I said I only had 124 questions, but, unfortunately they grew by about 
ten? 

Answer. You have 124 more questions? 

Question. At a minimum. 

Mr. Horn. That’s Congressional humor. 

Mr. Wilson. Unfortunately, it isn’t. 

The Witness. It is torture, in that case. 

EXAMINATION BY MR. WILSON: 

Question. Mr. Ballen made the point that your mission was to help Indians and 
was trying to make the inference that you were — your goal was to benefit the three 
tribes who applied for the Hudson Dog Track application. Is it true that the denial 
of the application benefited Indians? 

Answer. In the sense that the denial of the application was opposed by the St. 
Croix ’Trihe and other tribes in Wisconsin and Minnesota, they would look at it ben- 
efiting them, yes. 

Question. Well, they asked you to do something and you did what they asked you 
to do, is that correct? 

Answer. That is correct. 

Question. So, in layman’s terms, that is a benefit to them, correct? 

Answer. You could look at it that way, yes. 

Question. And they are the tribes that are much wealthier than the three poor 
Chippewa tribes that are applying for the application, is that correct? 

Answer. I am not sure about the weidth factor here. Certainly the Shakopee are, 
others I am not sure. 

Question. So just to recapitulate, so you never made a determination of the wealth 
of the opponent tribes? 

Answer. No. 
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Question. And you never made a determination of the wealth of the applicant 
tribes? 

Answer. That’s right. 

Question. Okay. You stated a moment ago that you didn’t think it was your job 
to question the mayor of the Town of Hudson. Is it true that a mayor of Hudson 
supported the application? Is it true Mayor Redner wrote letters that are in the 
record supporting the application? 

Answer. Yes, I think so. I have a vague recollection. If you can show me the docu- 
ment once again, that would be helpful. 

Mr. Ballen. Wasn’t it a fact that he was recalled after he supported that? 

The Witness. These are details I don’t remember. 

EXAMINATION BY MR. WILSON: 

Question. Okay. We discussed just a moment ago the increased cost of law en- 
forcement, and you were asked whether that was a legitimate concern, and you said 
yes, is that correct? 

Answer. That is what I said? 

Question. Yes. 

Answer. Yes. 

Question. Did you ever discuss with the community whether law enforcement 
would cost more if the casino proposal were approved? 

Answer. Did I discuss that with the community personally, no. 

Question. Did you ever discuss with the applicant tribes whether they would miti- 
gate the additional cost of law enforcement, if indeed it was foimd that there would 
be additional costs? 

Answer. I don’t recall that. 

Question. Now, do you consider it to be a matter of basic fairness that if you are 
going to say that you based your decision on something like the increased cost of 
law enforcement, that you would have given the applicants an opportunity to cure 
what you perceived to be a defect? 

Answer. I think we covered this at length previously, and I think that the appli- 
cants had the opportunite to cure it, they coiild resubmit an application, they could 
ask for reconsideration, they could show that they were going to ciue that. 

Question. But prior to the rejection of the application. That is the easy way to do 
it, to tell people in advance what the problems are and let them cure them? 

Answer. Yes, we could have done that. That is not the way T did the first applica- 
tion. That is not the way we did it at this point. 

Question. Now, we discussed the letter, the open letter, and there is the mention 
of health and development of children potentially would be impacted negatively by 
the application being approved, is that correct, you read that from the letter? 

Answer. Yes, that is right. 

Question. Do you know whether the school board approved the application to take 
land into trust for the casino by the three tribes? 

Answer. I don’t recall that, no. 

Question. Would that have had a bearing, perhaps the school board having some 
interest in the health and welfare of children? 

Answer. Yes, I think that a school board in Hudson would be one of the govern- 
ment organizations that we would look at. 

Question. Now, is that the sort of thing you should have known at the time or 
did know at the time? 

Answer. I shoiild have known at the time. 

Question. Now, just asking you now, which would you accord greater weight to, 
a school board representation or an open letter by some businesspeople about 
schoolchildren, about health and school, health and development of children? 

Answer. Well, that is speculative. I mean, you can ask me now, but at the time 
it is speculation. 

Question. You stated you sent letters to both tribes regarding additional com- 
ments. My understanding was, from what you have said today, that the opening of 
the comment period, the reopening of the comment period came at the time of the 
February 8 meeting with the Minnesota Congressional delegation, is thpt correct? 

Answer. That is correct. 

Question. When were the applicant tribes 

Answer. It was an opportunity to submit additional comments. 

Question. Was there a representation by Mr. Duffy that additional material would 
be allowed into the record at that time? 

Answer. Yes. 
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Mr. Ballen. Was there an official comment period that had to be reopened? The 
question implies there was. 

The Witness. Well, because this is informal, technically, there is no legal require- 
ment for that to happen, and that is why we can communicate with anybody, you 
know, that would be necessary concerning the record, and I think the issue was ac- 
tually litigated in the Hudson Dog Track litigation. But what we did do is send a 
letter in March telling the three tribes and telling the — I think the tribes who were 
present and the Congressmen who were present at a February 8 meeting that we 
would entertain comments until April 30, 1995, and the reason we did that is be- 
cause we wanted to — I think at a February 8 meeting, there was no deadline given, 
and after thinking about it, I certainly thought that that could go on forever, unless 
we essentially said until when we are willing to consider comments in order to make 
a final decision. 


EXAMINATION BY MR. WILSON: 

Question. Is it true there was a deadline for the consultation period at the area 
office level? 

Answer. I think so, I think that the area office gave the tribe 30 or 60 days in 
which to comment. I don’t recall exactly. 

Question. And you mentioned that your view was for putting a deadline on this, 
you didn’t want the process to go on forever. Is the reason for having a deadline 
at the local office that the process would not go on forever? I mean, if there is a 
consultation period at the local office and there is a deadline, presumably there is 
a reason for having a deadline, so the period doesn’t go on forever? 

Answer. The consultation period, the official consultation period, I think they are 
given 30 days to consult, if necessary, but that is to give structure to the decision- 
making process, and I did the same thing after Mr. Duffy agreed to take in addi- 
tional comments. I felt that we couldn’t wait forever on this, so I think that was 
my — I think it was good that we put it in. 

Question. So Mr. Duffy made a decision that the previous consultation period was 
inadequate, at the February 8 meeting with the Minnesota delegation, is that cor- 
rect? 

Answer. Well, he made a decision to allow additional comments. I mean, I don’t 
want to speculate on this basis. 

Question. Okay. You mentioned the letters were sent to both tribes regarding ad- 
ditional comments. When did the letter to the applicant tribes go out? 

Answer. I think they went out on March 27, 1995. 

Question. On what? 

Answer. March 27. 

Question. March 27. And Mr. Duffy agreed to allow information into the record 
on February 8 of 1995, is that correct? 

Answer. That is correct. 

Question. So Mr. Duffy of the Minnesota delegation agreed in early February and 
it took until March 27 for you to send a letter out. Why was there a delay of that 
amount of time? 

Answer. I think that was asked in my previous deposition, and from what I recEill, 
I was new at the job at that time, and I was also involved in other matters, which 
took a lot of my time, and just in learning the process and figuring out what needed 
to be done. By the time I became more focused, you know, I think it took me a while 
to essentially realize that we needed to do that. 

Question. So in effect you gave the opponents a six and a half week jump on the 
process? 

Answer. In effect, yes. 1 think that the letter should have gone out sooner. 

Mr. Ballen. Let me ask you this 

Mr. Wilson. WeU, let me ask. 

examination by MR. WILSON: 

Question. People were conferring with people of the Department of the Interior 
were not being told there was an opening of the comment period, is that correct? 
Were there any consultations between February and March 27, where applicant 
tribes were aslung how the process was going and they simply weren’t being told? 

Answer. I don’t know if they asked. If they did ask, then we would have told them 
that this decision had been made, and they may very well have asked and we may 
very well have told them. I don’t have a specific recollection of that. 
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EXAMINATION BY MR. BALLEN: 

Question. In fact, thoi^h, by putting a deadline on it, on the end of the comment 
period and letting applicant tnbes £iow, that would favor the applicant tribes, 
would it not, because to leave no deadline on it would have favored the opponents 
of this so they could drag it out and then there would be no decision? 

Answer. That is correct, yes. 

Question. So let me ask you, was that one of your reasons for putting it in? 

Answer. That was the reason for putting it in. My feeling was that the opposing 
tribes would have been happy if this thing stayed in limbo as long as possible. 

EXAMINATION BY MR. WILSON: 

Question. To me it seems like a somewhat tortured explanation unfair to the 
tribes if in a secret meeting not attended by applicant tnbes there is a decision 
made to reopen a comment period, a six and a half week period during which the 
applicant trines are not informed of that comment period and then there is a period 
of approximately 4 weeks during which time there can be some comment from the 
applicant tribes. 

Do you know, between March 27 and April 30, were any of the specific articulated 
concerns of the opponents, the ^es of concerns that were identified in the Feb- 
ruaiv meeting, were they articulated to the applicant tribes during that time pe- 
riod? 

Answer. Let me clarify. This was not a secret meeting that was on February the 
8th. 

Question. So the applicant tribes were given an opportunity to attend the meet- 
ing? 

Answer. No, they were not given an opportunity to attend the meeting, but it was 
not a secret. 

Question. Were they notified of the meeting? 

Answer. I don’t know. I don’t think so, but I came on the job on February 5th. 

EXAMINATION BY MR. BALLEN: 

Question. Did you have meetings with the applicant tribes as well? 

Answer. We did have meetings. 

Question. Were the opposing tribes invited to those meetings? 

Answer. No. 

Question. So not every meeting you tried to include every pro and con position? 

Answer. No, in fact, we generally don’t do that, we meet with people who ask to 
meet with us, but I think if we had a meeting, frankly, with both parties, it would 
be probably very unproductive. It’s like if — well, I am sure that happens on the Hill 
all the time. 

Mr. Ballen. Not up here, never, right, Mr. Horn? 

EXAMINATION BY MR. WILSON: 

Question. In your previous employment, had you ever had occasion to come to 
meetings with Congressmen on Capitol Hill? 

Answer. My previous emplo 3 rment? 

Question. Anything prior to February of 1995? 

Answer. I don’t recall any such meetings. 

Question. So in your first week at your new job, you went to a meeting with a 
number of Congressmen with the Counselor to the Secretary of the Interior, is that 
correct? 

Answer. That is correct. 

Question. Was it clear from the meeting where Mr. Duffy stood? 

Answer. The only thing he committed to is to allow the opportunity for additional 
comments. It was clear that he agreed to do that. 

Question. What did he say when vou road back in the taxi or some sort of trans- 
portation? Did he say we have to help these people? 

Answer. No, there was no discussion like that. I am not sure I even road back 
with him. 

Question. Were the Minnesota press covering that meeting, were they waiting out- 
side for it to break up and ask everybody some questions? 

Answer. No, I don’t recall that. Did you depose Mr. Duffy? 

Question. I don’t know. 

Answer. These are questions for him. 

Question. To be perfectly honest, I don’t know if it is appropriate to disclose that. 
I don’t mean to be cagey about it. 
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Mr. Ballet! brought up some questions that addressed the best interest prong of 
the tribe, and 1 assume by that we are thinking about the best interest prong of 
the IGRA section 20 test, and ^ou said that some of the staff had concerns with the 
deal. But it is my understanding that you never completed an analysis of the best 
interest test for tribes? 

Answer. Personally I did not, that is correct. 

Question. So it is an unknown as to whether ultimately a conclusion would have 
been that it was in the best interest of the tribe or would not have been in the best 
interest of the tribe to complete this deal, is that correct? 

Answer. Technically that is correct, yes. 

Question. And more than technically correct, it is literally correct? 

Answer. There were preliminary drafts that Tom Hartman and others worked in 
January on, on preparing a draft, but I never reviewed that draft, so for purposes 
of myself, as the Gaming Director, it wovdd be premature for me to meike a conclu- 
sion regardii^ this issue. 

Question. I mean, there had been no decision made on that, whether it was 
in the best interest or not because we never got to part of the analysis? 

Answer. I never got to that, yes. 

Question. Now one of the last questions of Mr. Ballen that I wanted to address, 
there was discussion of whether there was any person on the staff who had thought 
it was a ^ood application. That is kind of a delicate question in that if staff members 
are working for the best interests of all people concerned with the issue, they would 
have concerns right up until the very tune the deal is consummated, but is it true 
that — are you representing to us today that all staff members had come to a defini- 
tive conclusion that this deal was not in the best interest of Chippewa applicants? 

Answer. We would have to §o back to exactly what was said. I think no one on 
my staff recommended that this deal go through, there was no recommendation by 
anyone on the staff to say let’s approve under 151 and under section 20. 

Question. But that is not the same thing as saying they were all opposed to this? 

Answer. I don’t think I said that. 

Question. No, but the Secretary of the Interior recently made that representation, 
so I am tiying to find out? 

Answer. I was just answering the question for Minority. 

Question. I think I may have covered this, but you inmcated that all the material 
you used to make your recommendation is contained in the record, is that correct? 

Answer. That is correct. 

Question. So did you rely on any material that is not written to make your deci- 
sion? 

Answer. Only oral remarks. You know, we had meetings with the applicant tribes, 
we had internal meetings, so I knew the position of other Interior employees. So 
besides oral communication, that is it, right. 

Question. The February 8, 1995 meeting, who asked you to attend that meeting? 

Answer. The February, 1995 meeting, I was contacted by the Secretary’s Office 
and asked to attend and join Mr. Duiiy. 

Question. And who in the Secretary’s Office contacted you? 

Answer. I don’t recall. It could have been his secretary. That 1 don’t remember. 

Question. And when you say secretary, are you referring to 

Answer. His secretary. 

Question. A secretary, secretary? 

Answer. Mr. Duffy’s secretary. 

Question. Okay. 

Answer. Not the Secretary of the Interior. 

Question. Is that Heather, his assistant? 

Answer. No, it would have been — I can’t remember her name right now, an Assist- 
ant Secretary type. 

Question. Was the purpose of the meeting explained to you at that time? 

Answer. No. 

Question. Did you prepare in any way to attend that meeting? 

Answer. No, I did not. 

Question. Did you know what the meeting was going to be about? 

Answer. I think I was told it was to meet with congressional representatives con- 
cerning the dog track application. 

Question. And your recollection of— what is your recollection of who was there, 
who was there? 

Answer. Well, I covered that in my previous deposition, and I said then that 
present at the meeting were the Minnesota congressional delegation, a number of 
tribal chairmen, including the chairman of the St. Croix ’Tribe and the chairman of 
the Shakopee 'Mbe, maybe a couple others, and a number of congressional aides. 
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whom I do not recall their names, and there were a number of attorneys and lobby- 
ists for the Minnesota and Wisconsin tribes present at that meeting. 

Question. Okay. And who was the chairman of the St. Croix Tnbe at that time? 

Answer. Lewis Taylor. 

Question. And who was the chairman of the Shakopee Tribe at that time? 

Answer. I believe it was a Mr. Crook. 

Question. And who were the lobbyists in attendance? 

Answer. You know, in the record of my notes, there was a memorandum sent to 
me from Whelan Peterson, with Representative Oberstar, saying the following peo- 
ple attended the meeting on February 8. 

EXAMINATION BY MR. BALLEN; 

Question. Sir, you are reading frnm the memorandum, but do you have an inde- 
pendent recollection of who was at the meeting that you can provide us? Now you 
are just reading. 

Answer. No, this is essentially, I got this, and my recollection would be based on 
this memo. 

Question. But you don’t have an independent recollection? 

Answer. It would be so colored by what this essentially sa^ that I cannot say 
that I have an independent recollection of who was at the meeting. I think even the 
names of the Congressmen, except for Oberstar and Wellstone, would have escaped 
me, but I think they were made dear on this memo and essentially that is how it 
helped me to remember who was allegedly at this meeting. So if I look at some of 
the names here 

Question. But that is what someone else represented to you, who was at the meet- 
ing, but not what you recall necessarily? 

Answer. That is right, yes. 

Question. You said lobbyists were there. What does the memo say, which lobbyists 
were there? 

Answer. I will read frem this memorandum firom Whelan Peterson. 

Question. Do you know who Whelan Peterson is? 

Answer. I don’t remember. He is with Representative Oberstar. That is the only 
thing it says. So if you want, I can read the whole list 

Question. Please do. 

Answer. James Oberstar, Bruce Vento, David Minge, Senator Paul Wellstone, 
Representative Bill Luther, MIGA Chairman Myron EUis, Mill Dock, Melanie Ben- 
jamin, Tad Johnson from Well Fort, John McCarthy fr-om Meech Lake, Stan Crooks, 
Jeanie Bowlin, Kurt Bluedog of St. Croix, Lewis Taylor, Larry Kido, staff person or 
lobbyist Whalen Peterson, James McKinney, John Schafler, Mike Epstein. 

Question. Now, the word Tobbyisf I think was used? 

Answer. Yes. 

Question. Are they the last ones there vou noted or did they identify them? 

Answer. Oh, I missed something, Frank Ducheneaux. Thank you very much. Well, 
th^ are either lobbyists or tribal attorneys. 

Question. Were they Washington based or Minnesota based? 

Answer. Looking at this list, Jeanie Bowlin and Frank Ducheneaux are Washing- 
ton based, Kurt Kuedog is Minnesota based. Tad Johnson I think at the time was 
Miimesota based, and I don’t know the other personally. 

EXAMINATION BY MR. WILSON; 

Question. Do you recall during your meeting with the Miimesota delegation, did 
the name of the company Delaware North ever come up? 

Answer. I don’t reodl that it came up. 

Question. Do you know the name Delaware North? 

Answer. I know it because I think I read some newspaper article a while back 
concerning allegations about Delaware North ownership of the dog track, in a news- 
paper that came to our ofBce. 

Question. Okay. Did you look into those allegations? 

Answer. That was way after the end of the consideration of the dog track acquisi- 
tion. 


EXAMINATION BY MR. WII£ON: 

Question. I have a methodological question. We have reviewed many documents 
ana there were many assertions by opponents of the dog track that the application 
was Roing to have Mafia ties through the Delaware North Corporation. You have 
reliecT on people writing letters in opposition. Would it be a problem in your reliance 
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if they were thinking this is a bad deal because the Mafia might be coming to Hud- 
son, Wisconsin? 

Answer. I don’t think that is in the record, I don’t think that indication is in the 
record. 

Question. You testified you don’t really make much of an effort to go behind the 
rationales advanced by opponents if people were relying on information that this 
was a mob-backed dem that potentially might have influenced many of the people 
who opposed this application, is that something that, if it were untrue, would you 
consider that unfortanate. 

Mr. Ballen. That is not the record. 

Mr. Elliott. That is not the case here, sir. 

Mr. Wilson. I am asking what he thinks as a public servant. 

The Witness. So repeat that. I don’t want to answer into speculations here on 
this issue. It just was not in the record. I just don’t see. Are you asking a hypo- 
thetical question? 

Mr. Ballen. It wasn’t on the record when you were considering this matter? 

The Witness. That is right. 

EXAMINATION BY MR. WILSON: 

Question. But if you were to learn now that the rationale for many people oppos- 
ing the application was they thought that the mob was coming to Hudson, Wiscon- 
sin, because of representations of lobbyists who are going around trying to get peo- 
ple excited about opposing the application, would that be of interest to you? 

Mr. Ballen. Excuse me, I am going to object to the question. I take it here the 
purpose of the committee’s investigation is not to reverse either the Department of 
Interior’s decision on this matter or to take a side in the ongoing litigation that is 
occurring. And by asking these kind of hypothetical questions tmt go to the deci- 
sion, it seems to me that it indicates that is the direction you want to take, and 
I thought we were here to determine if there was any improper influence brought 
to bear on this official in the Department of Interior’s matter, not to revisit the deci- 
sion that is right or wrong or to take a particular side in the litigation that is now 
ongoing between the Wisconsin tribes and the Department of Interior, right or 
wrong. 

Mr. Wilson. That is fair enough, and we won’t pursue this too much longer, but 
one of the principal concerns here is whether or not decisionmakers at the Depart- 
ment of the Interior, and we will talk to other ones at future dates, made an effort 
to get underneath the prima facie representations of opposition, to find out why they 
made the representations of opposition, and you testified you did not go behind the 
representations of opposition 

Mr. Horn. Counsel, I would like to add, did you ever talk to your predecessors 
in your job and get advice? 

The WITNESS. I talked to Hilda Manuel, the deputy commissioner, who wasn’t a 
predecessor on the job. 

Mr. Horn. My question to you would be simply — it has nothing to do with this 
case, it has to do with what is the role of the civti servant, who is trying to be faith- 
ful to the trust imposed upon him. If you had any application for gaming, I would 
think it is a legitimate question to ask, given the involvement of the mob with gam- 
bling in the United States, illegal and legal, although Nevada tries to control it pret- 
ty well, to pick up the phone, call the FBI and say, hev, how about a little advice, 
do you know anytning about this thing in this town or that town. I think that would 
be what I would do if I was in your place. Now, do you feel that is what you should 
do? 

'The Witness. In general, when there is an application like this one I think that 
that role is fulfilled by the National Indian Gaming Commission, who have the re- 
sponsibility to approve the contract, and I think they look at the background of all 
the employees and they give us the information that they find. When we make a 
determination of whetiier the gaming establishment is in the best interest of the 
tribe, we definitely look at this issue, and the NIGC looks at this issue and we work 
closely with them, so there is a consideration before an application is finally ap- 
proved that it will be investigated, not by us, because we don’t have the background 
in law enforcement, but it is done by the National Indian Gaming Commission. 

Mr. Horn. And you are satisfied with their number of investigators and that they 
have the resources to actually do this job? 

The Witness. The National Indian Gaming Commission? 

Mr. Horn. Yes. 

Mr. Elliott. 'That is not his responsibility. 

Mr. Horn. No, I understand, but responsible civil servants also ask questions. 
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Mr. Elliott. But you are asking him if he is satisfied they have enough re- 
sources. 

Mr. Horn. It is a judgment you can make if they say sorry, we can’t tell you 
something. I don’t know what yoiu* communication is with them or what theirs are 
with you. I have had many a bureaucracy tell me we can’t look into that, we don’t 
have any staffing, or they make a plea for staffing by sitting on stuff and then get- 
ting a Member of Congress excited enough to get them more staffing if they need 
it, so I think it is a lemtimate question. 

Do you get any feeling in your contacts with the National Indian Gaming Com- 
mission that they are sufficiently staffed to do the job that they are expected to do 
in their advice to you? 

The Witness. I think they are. I t hink that they also have the FBI conduct 
the 

Mr. Horn. So they can draw on them? 

The Witness Right. 

Mr. Horn. And they combine that information and give it to you? 

The Witness. That's right. 

Mr. Horn. Is that true on every application or just some? 

The Witness. It is true if the National Indian Gaming Commission is involved, 
if there is a management contractor. It would have been true in the Hudson case. 

Mr. Horn. Were they involved in the Hudson case? 

The Witness. Yes, I think they were. 

EXAMINATION BY MR. WILSON: 

Question. During the February 8, 1995, meeting when Mr. Duffy agreed to accept 
additional information for consultation, did he ask why the material was coming at 
that particular time? 

Answer. I don’t remember him asking that. 

Question. Did he ask the people who were proposing to submit the additional in- 
formation whether they had made an attempt to submit that information at a pre- 
vious time? 

Answer. I don’t remember him asking that question. 

Question. Did he ask you, as the senior IGNS official, whether it was appropriate 
to have an additional comment period? 

Answer. No, I don’t remember. I think he looked at me and I didn’t have any ob- 
jections at the time. As I said, it was my third day on the job, I was not familiar 
with the record, and it took me a while to become familiar with the process. 

Mr. Ballen. Was it an additional comment period or was it just allowing people 
more time to submit comments? 

The Witness. That is right, it was permission to submit more comments. 

Mr. Ballen. You did not have an initial comment period whose time had expired 
and reopened it and allowed an additional comment period? 

The Witness. I think, as was pointed out by counsel here, the Minneapolis area 
director gave the tribes a 30-day comment period, so, technically, that comment pe- 
riod had closed. The Minnesota tribes and opposing tribes in Wisconsin obviously 
thought that they should be asking for permission to submit additional comments. 

Mr. Ballen. But did the central office, on its decision-making calendar, set up 
a comment period that was being extended or reopened — well, did you have a com- 
ment period in the central office? 

The Witness. No. No, we didn’t. 

examination by MR. WILSON: 

Question. But, I mean, the fact remains, there was a consultation period with a 
beginning and an end already, and that end had already come and gone, and so the 
people that thought they were playing by the rules, as the rules were defined by 
the area office, were suddenly confronted with a new period during which informa- 
tion was being considered. 

Let me ask you this, did you ever send back the material that you accumulated 
during that second comment period to the area office for their views on what it 
meant, seeing as they had analyzed the information in the first place? 

Answer. We did not. 

Question. Did you ever discuss doing that? 

Answer. No, we did not. 

Question. Now, given that they had been the ones that had prepared written re- 
ports, written analyses of all the material that had come in during the first properly 
constituted comment period, did you think that their views might be valuable to 
shed insight on to both reasons for and reasons against the proposal? 
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Answer. I didn’t think so at the time. 

Question. Is it fair to say that you thought that the recommendations of the local 
office were worthless? 

Answer. No, that is not true. 

Question. Then why did you not send the information back to the area office for 
their additional comment? 

Answer. We just didn’t, in this particular case. It is not something that I consid- 
ered. In that particular case, as I said, it was my first case on this issue, and it 
was — we decided that we — we assumed we were going to handle this at the central 
office in this particular case. 

Question. How long had Ms. Homer been on the job as the director of the area 
office in Minneapolis? 

Answer. I don’t remember. 

Question. Would you hazard a guess of more than 3 days? 

^swer. Well, of course. 

Question. Okay. And you are representing to us that it did not occur to you to 
send some of this new information on to her to allow her and her staff, who had 
already done an analysis of the information, to try and fit it into the big picture? 

Answer. That is right, we didn’t do that 

Question. Okay. 


EXAMINATION BY MR. BALLEN; 

Question. Wasn’t the directive from Secretary Lujan still in force in 1990, that 
this was a central office decision? 

Answer. The final decision would have to be made by central office, and I think 
that counsel says would it have been a good idea to send the application back. 

Question. Well, there are a lot of goixl ideas in the world but the decision was 
yours and you made it. 

Let me ask you this because counsel said that some people played by the rules 
and others did not. Did the applicant tribes ever contact your office after the com- 
ment period closed at the area office? Did you ever have any contact with the appli- 
cant tribes after that? 

Answer. Yes, we did. 

Question. So it wasn’t exclusively those in opposition to the proposed casino that 
were in contact with you and your office? 

Answer. That is right, yes. And I think the court indicated there was nothing 
wrong with that. 

Mr. Horn. Were those applicant tribes in contact with the Secretary and the Sec- 
retary’s immediate office advisors, to your knowledge? 

The Witness. I think there were contacts with tire Secretary’s office in meetings, 
but you would have to ask the Secretary's office that. 

Mr. Horn. I was remiss in not asking you, at what point in the process does the 
National Indian Gaming Commission report come to you in any of these applica- 
tions? Where does it fit in in yoirr review? 

The Witness. Well, essentially, what the tribes do is work with the National In- 
dian Gaming Commission parallel with us. I think at the time they had the Na- 
tional Indian Gaming Commission backlog on approving contracts, it was in the in- 
terest of the tribes to contact them soon to make sure tlmt they did their work. 

In general, we try to work together to consult with the National Indian Gaming 
Commission to coordinate our activities. A lot of the tribes who have — ^Uke in this 
case, who have a sponsor or a management company, who is essentially driving the 
deal. If the management contract does not get approved, then they are not going 
to pursue the application, so it is important that this proceed at the same pace. 

Mr. Horn. Parallel to it? 

The Witness. Parallel to it, yes. 

Mr. Horn. Does that mean the area director also looks to the gaming commission 
for advice as they go through their review? 

The Witness. Yes. 

Mr. Horn. So you have a continuum, almost from the time they deal with the 
area director into your show? 

The Witness, raght. In fact, I think that if the management contract involves 
construction, then there has to be NEPA compliance with the National Indian Gam- 
ing Commission, and NIGC then wants to be involved at the vety beginning of that 
process and works with the BIA as a cooperating agency on NEPA matters, in terms 
of making sure the environmental documentation is submitted and reviewed both 
by the BLA environmentalists and the NIGC environmental staff, et cetera. 
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EXAMINATION BY MR. WILSON: 

Question. Just following up, Mr. 

Answer. Can we go off the record for a second? 

Question. Absolutely. 

[Brief Recess.] 

Mr. Wilson. If we could go back on the record. 

EXAMINATION BY MR. WILSON: 

Question. Just following up one of the exchanges, you were asked about subse- 
quent contacts between either applicant tribe members or people who were affiliated 
or worked for the applicant tribe members in the Department of Interior staff. Now 
you can help me with this and correct me. My understanding is the subsequent con- 
tacts by the applicant tribes, the chairman or the people who are working for them, 
were all directed at trsdng to find out why the decision was taking so long, when 
the decision would be made, what they coiild do to help expedite the decision or fix 
any problems if there were any problems; is that correct? 

Answer. Yes. 

Question. So they weren’t actually seeking to put new material into the record; 
is that right? 

Answer. I don’t think so. I think they did submit materials at some point, but in 
the meetings we discussed various issues we were confronted with. I remember we 
had a very lengthy meeting with Galaxy Gaming concerning the best interest part. 
We had long discussions about that. 

Mr. Ballen. Did you not have a meeting with the chairman of the Red Cliff band? 

The Witness. Yes, there was a meeting with the chairman of the Red Cliff band. 

Mr. Ballen. Did he not make a strong plea to write that band as an impoverished 
tribe and that their location is in a veiy poor area? 

The Witness. He did it orally. 

Mr. Ballen. Yes, he did orally. 

The Witness. Of course, when we met with the tribes, they would urge approval. 

Mr. Ballen. And were these factors you took into consideration? 

The Witness. Yes. 

Mr. Ballen. And did he not make an impassioned case for the approval? 

The Witness. Yes, he did. 

EXAMINATION BY MR. WILSON: 

Question. And following up on that, when you had the meeting with Mr. Newago, 
the chairman of the Red Cliff Band of Chippewas, did you say, Mr. Newago, this 
is a problem that you must cure or we cannot approve your application? 

Answer. I don’t recall specifically, the specifics of the discussion of that meeting, 
but it was a meeting with Counselor Dufly, from what I recall. 

Question. So is it fair to characterize meetings between Interior staff and the ap- 
plicants as a complete waste of the applicant’s time if they were not told during 
those meetings that there were problems that had to be cured or else the application 
would be denied? 

Answer. No, it was not a total waste of their time, and 1 think that they were 
told that there were problems. There was no decision at the time about, you know, 
when we met with them. I don’t think the ultimate decision was made, so we were 
still considering the application. 

Question. But presumably there can be problems with an application that gets 
passed? 

Answer. When an application gets passed? 

Question. People can have concerns. They can articulate that I have a concern 
about this, I am wondering about this, but that doesn’t necessarily communicate to 
the listener that the application is going to be denied unless there is a direct com- 
munication that there is a specific problem that will result in denial of your applica- 
tion. 

Answer. The number of meetings we had with them, the decision had not been 
made yet. 

Question. But just returning to the fundamental premise here, they had an inter- 
est in a decision being made, so my understanding is they kept coming back and 
asking about the decision. But did you ever have a meeting where you were with 
either the three tribal chairmen, Gaiashkibos, or Rose Gumoe or A1 Trepania or 
Arlyn Ackley or George Newago, and you told one of those people you must do a 
particular thing or else we will reject your application? 
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Answer. I think we advised them that we had some concerns with their applica- 
tion and we told them what they were, but I don’t think a decision necessarily had 
been made as to what we were going to do at that point, so it would have been pre- 
mature to tell them we are going to reject tiie application in, say, March or April, 
whenever we met with them, for these reasons. 

Question. When would it not have been premature to tell them that you had prob- 
lems that would result in the denial of the application? 

Answer. When I think that after the views of tiie Department were pretty much 
decided, sometime in June, it would have been — well, you know, it is hard to say, 
until the final decision is made. 

Mr. Ballen. Isn’t it a fact until July 14, and we talked about this earlier, there 
were changes right up until July 14, so until July 14 when the Department had a 
point of view. 


EXAMINATION BY MR. WILSON; 

Question. So your testimony is the applicant tribes were shooting at a moving tar- 
get; they didn’t know what they were — ^what you wanted them to do to get the appli- 
cation passed. 

Answer. I don’t know what they were thinking. I am not going to speculate what 
their thinking was. 

Question. But from your perspective, you were the head of IGNS, you had a num- 
ber of meetings with individuals from either the tribes or their employees. If your 
rationale was changing throughout the period, February through July of 1995, how 
could they ever know 

Answer. We did not come, you know, to a final conclusion until sometime in June. 

Question. How could they know what they had to do to meet your needs? 

Answer. Well, they didn’t necessarily know what Diey had to do until the position 
of the Department was finally articulated. 

Question. On July 14 of 1995? 

Answer. Right. 

Question. Okay. 

Answer. And then when they received the denial letter, they could essentially 
take curing measures and resubmit an application. 

Question. Did you ever come to a determination the Minnesota area director had 
followed the Department’s policies and procedures in conducting their consultations 
regarding the proposed Hudson casino application? 

Answer. I tmnk consultation was conducted, yes. 

Question. So as far as you were concerned, the Minnesota area director had taken 
all the steps that the area office was supposed to take in this type of application? 

Answer. That is correct. 

Mr. Ballen. Is that including consulting with the Governor? 

The Witness. No, that does not include consulting with the Governor. That is one 
thing they didn’t do. 


examination by MR. WILSON: 

Question. So your testimony is they didn’t take all the steps? 

Answer. They didn’t take that step. 

Question. So why did you not make them go back and take that step? 

Answer. Didn’t we? I thought we advised the Minneapolis area office that they 
had failed to consult with the Governor in the record. I would have to look for it, 
but I thought there was some indication that we did. 

Question. To be fair. I’m not sure of that, but 1 think the record, and we’ve been 
through this and you have testified, the record does not have any indication of any 
result of a consultation. 

Answer. With the Governor; right. They didn’t do it, but I’m not sure we didn’t 
tell them not to do it. I’m not sure that we told them — that we did not tell them 
that they had to do it. 

Mr. Ballen. You may have told them that they had to do it? 

The Witness. Right. 

Mr. Ballen. And then they didn’t do it? 

The Witness. And they just didn’t do it. 

EXAMINATION BY MR. WILSON: 

Question. So it is difficult for us sitting here to understand, unless the conclusion 
was preordained, why you wouldn’t do the things that you were supposed to do. 

Answer. We did the things we were supposed to do. 
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Question. Well, you have just explained to us that the area ofHce and also the na- 
tional office did not consult with the Governor, and you have told us that that was 
something they were supposed to do. 

Answer. Yes, that’s right Well 

Question. Now, the ^cretary is telling us something different about what hap- 
pened. It makes it difficult 

Answer. No, let me clarify. I think that the Minneapolis area office was under tlie 
impression that they did not need to consult with the Governor. And at the time 
there was no guidance, if they did their consultation, there was no guidance on 
whether the Governor should be included or not. 

Mr. Horn. Is there gmdance now? 

The Witness. There is guidance now that they should consult. And I think it was 
certainly — and that’s why I thought we told them that they should do the consulta- 
tion, but they just didn’t. 


EXAMINATION BY MR. WILSON; 

Question. But if you told them they were supposed to do the consultation and they 
didn’t, why did you not take care of your own internal housekeeping procedures be- 
fore you either accepted or rejected the application? If this is a piece of the applica- 
tion puzzle that has to be completed, why aid you send out a rejection letter? 

Answer. Why did we 

Question. If by your own testimony you were supposed to do something and you 
didn’t do it, why md you jump to the next step, wiuch is rejecting the application? 

And let me just clear this up. For all you knew the Governor of the State would 
write you a letter saying, I have seen fraudulent, absurd letters of opposition. I’m 
all for it. I think it is a wonderful thing. These poor tribes need your nelp, and I’m 
really pleased you are doing it. 

He might have said something else. You presumably don’t know what he would 
have said. 

Answer. That’s right. 

Question. Okay. So if it’s something you told the area office to do 

Answer. Right. 

Question [continuing]. And it is something they didn’t do, and you knew they 
didn’t do it, why didn’t you hold off your either approval or rejection until the De- 
partment of the Interior had done what it was supposed to do? 

Answer. Well, there was no formal requirement, as I said, that the Governor was 
an appropriate State official at the time. Now there is. 

I uunk that I certainly thought that the Governor should be consulted. But it was 
not something that was in the checklist that was applicable to that application. On 
hindsight, I think we should have sent a letter, made sure a letter was sent. That 
was just not done. 

Question. And that’s why we’re here, to try to work through the problem of con- 
ception for the record that the decision mi^t be preordain^ if vou are not doing 
the things that lead to a complete record. And you have testified that it was your 
thought that the area office should have consulted the Governor. 

Answer. That’s right. 

Question. And we even have representations from the Secretary of the Interior 
that they did consult the Governor, which makes it very confusing for us. 

So we will move on to the next thing. 

Mr. Ballen. I disagree with that. 

Mr. Horn. Before you leave that, I would like to ask about one sentence there. 
If I got it right, you said, quote, in June the views of the Department were decided, 
period, unquote. 

The Witness. Sometime in June, yes. I submitted my recommendation in June. 

Mr. Horn. Now, what do you mean by the word “department’? What does that 
encompass in the Department of the Interior? 

The Witness. Well, that would involve me. But I think by June I knew the views 
of the Secretary’s office and of the Assistant Secretary’s office; that there was essen- 
tially a consensus that they were — there was no support, or there was a decision — 
there was going to be a decision to not to approve the application. 

Mr. Horn. So, in other words, you got the tip-off from headquarters. 

The Witness. I knew what the views of Mr. Duffy were and Mr. Anderson and 
the others. Yes, I did. 

Mr. Horn. I thought that’s what that word implied. I just wanted it on the record 
that includes the Secretary of the Interior and ms immediate staff. His immediate 
staff wouldn’t do it if the boss didn’t want it done. 

The Witness. I have no idea. I have no idea about that. 



557 


Mr. Horn. Trust me, having been a cabinet assistant, you don’t do it unless the 
boss clears it. 

Mr. Elliott. He has not testified the Secretary has made his views clear to him. 

The Witness. I have never talked to the Secretary. 

Mr. Horn. Let’s face it. If you are a smart young man, and you appear to be a 
smart young man. 

The Witness. I’m not that yoimg. 

Mr. Horn. You are. You are very intelligent, and you are very committed. And 
it seems to me those smart people get those winds as to what the boss wants and 
they like to please the boss. 

Mr. Ballen. Is that what happened here? Did you get winds of what the boss, 
meaning the Secretary, wanted and, therefore, you decided that way? 

The Witness. No, I don’t know — I just don’t know what the views of the Secretary 
personally were, but I know what the views of Mr. Duffy were and his staff. 

Mr. Ballen. Did you decide this based on the record of what you thought was 
the correct thing to do? 

The Witness. Can you repeat that? 

Mr. Ballen. Did you decide, based on the record, as to what you thought, and 
your staff thought, was the correct thing to do here? 

The Witness. I made my recommendation on June 29th based on what I thought 
was the right thing to do. But I did know the views of the Secretary’s office, the 
solicitor’s office. And in my previous deposition I think I was asked how much did 
that weigh. And, frankly, you know, when — I can’t answer that question. I think 
that, in ^ fairness, when you know everyone’s views, it essentially has an impact, 
and it is just the kind of thing that comes into consideration. 

I would like to think, and I think that my recommendation was based on the 
record, and it is what I would have thought and I thought based on what I knew 
at the time, based on the record. 

examination by MR. WILSON; 

Question. Is it correct to say that this was the first matter in which the consulta- 
tion process was reopened at the central office level in Washington? 

Answer. I don’t know that, the answer to that. 

Question. Given that you were having a separate articulated period with a date, 
beginning date and end date, did you ever ask anybody, are we doing something dif- 
ferent than has ever been done before at the Department of the Interior? 

Answer. I didn’t ask that. 

Question. Can you tell me today whether the decision to reopen the consultation 
process at the central office level represented a change in policy and procedure at 
the Department of Interior? 

Answer. I don’t know. 

Question. Do you know who made the decision to completely reopen the consulta- 
tion process and what were the reasons provided for this decision? 

Answer. The decision was made by the counsel to the Secretary. 

Question. Is it your opinion that the proposed casino would have been approved 
if Mr. Duffy had not reopened the consultation process? 

Answer. I can’t answer that question. It’s too speculative. 

Question. Did you have any discussions with Assistant Secretary Ada Deer on or 
before May 1st of 1995 regarding the merits of the proposed Hudson Dog Track ap- 
plication? 

Answer. I don’t recall any discussions with Ada Deer. 

Question. You attended a second meeting on Capitol Hill with John Duffy and 
Tom Collier; isn’t that correct? 

Answer. That is correct. 

Question. Were there any other employees from the Department of the Interior 
at that meeting? 

Answer. Not to my recollection. 

Question. So just to characterize this accurately, it was yourself, the head of 
IGMS; John Duffy, counsel to the Secretary of the Interior; and Tom Collier, chief 
of staff of the Secretary of the Interior; is that correct? 

Answer. That’s correct. 

Question. How did this meeting come about? 

Answer. I have no idea. I was asked by the Secretary’s office to join them for that 
meeting. 

Question. Where did the meeting take place? 

Mr. Ballen. Do you have a date on this meeting? When did it take place? 
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EXAMINATION BY MR. WILSON: 

Question. Can you give us a date for the meeting? 

Answer. I don’t remember. I just don’t remember when that meeting was, I’m 
sorry. It occurred after February 8th, sometime diuing the consideration of the pro- 
posal. 

Mr. Ballen. Was it before March 27th, before April 30th when you signed the 

The Witness. I don’t remember. I don’t remember. 

Mr. Ballen. Was it in June, at the end of the process? Was it at the beginning 
or the middle or the end? 

The Witness. I think it was in the middle somewhere, but I don’t recall specifi- 
cally. I think it was in June. 

examination by MR. WILSON: 

Question. Who attended that meeting, apart from the three individuals you men- 
tioned? 

Answer. Well, there was Congressman Oberstar, and I don’t — it was a much 
smaller meeting — ^and some of his aides, and I just don’t recall who else. 

Question. And what was said at this meeting? 

Answer. I have no specific recollection of what was discussed at the meeting ex- 
cept that the discussion at the meeting was the status on the dog track application, 
which is the reason I was there. 

Question. Did yourself, Mr. Duffy and Mr. Collier discuss the meeting afterwards? 

Answer. I think there was some discussion on the way back, from what I recall. 

Question. What did each of you say? 

Answer. Well, I think we had — this is based on my recollection. I think we had 
a discussion on detriment to the surrounding community under section 20. And I 
don’t think I said much of anything, but they had a discussion on how much sup- 
porting documentation was necessary under the law in section 20 to make a finding 
of detriment. 

Mr. Elliott. Mr. Wilson, this was covered in great detail in the Senate deposi- 
tion. I think in the interest of time and in view of the fact this was not to be cov- 
ered — 

Mr. Wilson. Okay, we will try to move from this. 

examination by MR WILSON: 

Question. Did anything that was said at that meeting or afterwards by Mr. Duffy 
and Mr. Collier have any effect on your views about the proposed dog track pro- 
posal? 

Answer. You mean on the way back to 

Question. At the meeting or afterwards on the way back. 

Answer. No, I don’t rec^. I don’t recall what was said at the meeting. 

Question. Please describe Mr. Collier’s role in the decision regarding the proposed 
Hudson Dog Track application. 

Answer. Well, I don’t know what his role would have been. 1 think that meeting 
was the only one that I recall having wiDi him on the dog track. So he was the chief 
of staff of Secretary Babbitt. I’d have very little contact besides that with him. I 
don’t think I can recall any contact with him. 

Question. Describe what was discussed at the May 17, 1995, meeting between 
yourself, Mr. Hartman, and the three, the representatives of the three Chippewa 
tribes? 

Answer. I don’t recall this May 17th meeting. 

Question. Do you recall having a meeting with yourself, Mr. Hartman, and rep- 
resentatives of the three Chippewa tribes? 

Answer. We did have some meetings. I don’t recall the dates and I don’t recall 
specifically 

Mr. Ballen. Excuse me, the three applicant tribes? 

examination by MR WILSON: 

Question. ’The three applicant tribes, yes. 

Answer. Were all three applicant tribes there? 

Question. Well, I’m not entirely certain. 

Answer. I’m not either. I don’t have any specific recollection of that meeting. 

Question. Did you and Mr. Hartman, to the best of your recollection, identify any 
issues during that meeting or any other meetings that had the potential for result- 
ing in the application not being approved? 

Answer. I’m sorry, can you repeat the question? I’m getting awfully tired. 
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Question. Sure. When you and Mr. Hartman attended a meeting with the three 
Chippewa applicant tribes, do you recall identifying any issues that potentially 
would result in the denial of the application? 

Answer. You see, I don’t recall that meeting, so I just don’t recall that. 

Question. Did you attend a meeting on May 23rd of 1995 with Mr. Hartman, Mi- 
chael Anderson, Scott Dacy and Debbie Doxtator? 

Answer. I don’t recall the date. I remember that we did attend a meeting with 
the Oneida tribe of Wisconsin, including Mr. Dacy and Debbie Doxtator. I don’t re- 
call Tom Hartman being at the meeting. I know Mike Anderson was at the meeting. 

Question. Was it your imderstanding, as of May 23rd, 1995, that 

Answer. If that meeting was on that date. I don’t remember that, okay? 

Question. I understand there is a vagueness in yoim recollection as to the precise 
date. But was it your understanding as of the date of your meeting with Debbie 
Doxtator and the other Oneida representatives that local opposition needed to be 
supported by factual and/or documentaiy evidence showing that the proposed appli- 
cation would be detrimental to the surrounding community? 

Answer. Under section 20, you mean? 

Question. (Nodding in the affirmative.) 

Answer. No, I’m not sure. I’m not sure what that has to do with this meeting. 

Mr. Ballen. Can I ask a question? 

Mr. Wilson. Sure. 

Mr. Ballen. Apart fit>m section 20. Try Mr. Wilson’s question without including 
section 20. Was it your view or was it communicated at this meeting, to the best 
of your recollection, that local opposition had to be substantiated and documented? 

'The Witness. I don’t recall that we discussed this at this meeting. The only thing 
I recall about this meeting is that they were opposed to this acquisition and felt that 
this acquisition would be detrimental to their gaming operations. 

I recall that, from what I recall now, that it seemed to me that the Oneida tribe 
of Wisconsin, even though it was consisted, was very far located, very far from the 
gaming site, and I just didn’t see personally why any detriment, why they would 
suffer any detriment in Green Bay, Wisconsin. 

EXAMINATION BY MR. WILSON: 

Question. Was it your understanding, as of the meeting with the Oneida rep- 
resentatives, that competition with anomer off-reservation casino was not a relevant 
factor in determining whether the proposed Hudson Dog Track application would be 
detrimental to the surrounding community? 

Answer. No. What I recall is that competition with their casino was not relevant. 

Question. Do you recall a meeting with representatives of the three applicant 
tribes on May 31 of 1995? 

Answer. Not specifically. 

Question. At any of the meetings with the applicant tribal representatives, did you 
identify competition with the St. Croix Chippewa Turtle Lake casino as a problem 
in that application? 

Answer. I don’t specifically recall, but I think we would have brought this up. 
They were aware of that issue. So I think we did. 

Question. And I think you have tdready testified that there was some concern 
about the impact of the proposed casino on the usage of the St. Croix scenic water- 
way. Did Mr. Slagle of your staff ever go out to Hudson to look at the casino and 
the St. Croix waterway? 

Answer. I didn’t send him to look at that. If he is familiar with that area from 
his own travel, that would be a possibility, but I don’t know that. He may have been 
up there, but I didn’t send him up there specifically to look at that. 

Question. So you are telling me today unless Mr. Slagle had some reason apart 
from analyzing this particular application to try to determine whether the casino 
and the waterway had any impact on each other, you don’t have any knowledge of 
any specific attempt to make a determination on this, at least a trip to 

Answer. A trip, no. Right. 

Mr. Ballen. A trip is different from a determination. 

Mr. Wilson. I apologize. 

The Witness. That’s right. 

Mr. Ballen. He can look at the record. He’s an environmental expert. 

'The Witness. And he did, but I’m not aware of any trips he took to Wisconsin. 

Mr. Wilson. You make a point he can look at the record and come to a conclusion. 
It’s my understanding that a number of career Department of the Interior people 
actually did go and look, or at least some career Department of the Interior employ- 
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ees did go to the Hudson Dog Track and did look at the waterway and did come 
to a conclusion that there was no impact. 

Mr. Ballen. But let me ask as a follow-up to that, was Mr. Slagle your environ- 
mental expert on this? 

The Witness. Yes, he was. 

Mr. Ballen. Did he express concerns to you about the potential effects of the 
project on the environment? 

The Witness. Yes, he did. 

Mr. Ballen. And that was because he reviewed the matter and took into account 
his own expertise and looked at the record? 

The Witness. That’s correct. 

EXAMINATION BY MR. WILSON: 

Question. Did you ever ask whether it would be significant for his analysis to 
make a trip to Hudson, Wisconsin, to analyze this issue? 

Answer. No, I did not. 

Question. Did he ever indicate to you that he thought it would be beneficial? 

Answer. I don’t think he did, no. 

Mr. Ballen. Was it not the applicant tribes’ responsibility to comply with NEPA 
in the application; to meet the requirements of the NEPA, the environmental re- 
quirements? Wasn’t that their burden, to try to meet that? 

The Witness. They essentially submit the environmental assessment on this 
issue. The Bvireau has to review the environmental assessment that is submitted 
to determine that it meets the requirements of NEPA and issue a finding of no sig- 
nificant impact, a FONSI, if it determines that there will be no significant impact. 

If the Bureau determines that the environmental assessment shows there will be 
significant impact, it would require an Environmental Impact Statement to be de- 
veloped. 


EXAMINATION BY MR. WILSON: 

Question. Let me just follow up on that point. Mr. Ballen asked whether it was 
the burden of the applicant tribe to determine whether there was an environmental 
impact. 

Now, is it true that the Ashland ofSce, the Minneapolis offices, communicating 
through the November 15, 1994, and the April 30, 1995, letters recommending ap- 
proval of the application, had already indicated that there were no significant prob- 
lems? 

Answer. That’s correct. 

Question. Okay. Given that the applicant tribes already had from the Department 
of the Interior, and career Department of Interior officials, an indication that there 
was no problem, when was it communicated to the applicant tribes that there was 
a problem, an environmental problem, that would be fatal to their application? 

Answer. Fatal to their application? I’m not sure it would be fatal. I think it was 
one of the concerns that we had, but 

Question. I don’t want to be mysterious again, but we’re playing by rules here, 
apparently. 'The rules, as far as &e applicant tribes knew, were t^at they had to 
come to some determination of environmental concerns. They had been advised by 
the Department of the Interior on two separate occasions that they had jumped 
through the appropriate hoop. 

Now, if somebody didn’t go back to them and say, gee, there was a serious prob- 
lem, our people made a big mistake, they didn’t get it right, please take this burden 
on yourself and show us why it’s right, how could they ever know, short of divina- 
tion or the consulting of a medium, &at they had to do something else? 

Answer. I’m not 

Mr. Elliott. Mr. Wilson, he has testified time and again that he had meetings 
with these tribes. He has testified that they knew what the problems were, they un- 
derstood where the weaknesses were in their application. He has testified time and 
again there was not one single factor that was fatal, and you are trying to parse 
this thing out to where this was fatal, this was fatal, this was fatal. 

He has testified he made his recommendation based on the entire record. 

Mr. Wilson. I don’t think he has testified to that. 

The Witness. "That I have made my recommendation on the entire record? 

Mr. Wilson. No, to everything that he said. That is actually an incorrect rep- 
resentation of what you have testified to. 

The Witness. My recommendation is made in my June 29 draft. 



561 


EXAMINATION BY MR. WILSON: 

Question. Going back to my basic question, if you are trying to be fair to the appli- 
cant tribes, at some point, given that they have already had representations on 
paper sign^ on Department letterhead that there was no problem, how could they 
know tlmt somebody was going to reject their application until they actually re- 
ceived the piece of paper? 

Mr. Ballen. I’m going to object to you, because I think the representations you 
are referring to in the Department came from the area office. 

Did not the tribes know that the final decision in this matter would be made by 
the central office and not the area office? 

The Witness. Yes, they did know that. 

Mr. Ballen. So that whatever the area office told them, they knew that this was 
a matter that was going to be considered de novo by the central office? 

The Witness. We would look at the record, yes. But when we met with the appli- 
cant tribes on various occasions I think we did discuss the problems we had with 
the application. Whether we specifically discussed this problem, I don’t specifically 
recall. That’s all I can say. 

Mr. Wilson. I don’t tmnk anybody has ever been objected to me. A moment of 
levity. 

The Witness. I think we’ve covered this before, in terms of whether we should 
have sent the application back to the area office or issued a letter. You know, we 
could have done each, but we could have done it one way or the other. 

In my opinion, at the time, I thought that issuing the letter would have the same 
effect, as I discussed before, of sending this back to the area office. 

examination by MR. WILSON: 

Question. Just in the interest of a fair and complete record, Mr. Ballen began his 
questions of you asking you about whether your mission was to help Indians, and 
the bottom line in this is you helped Indians, wealthy Indian opponents, of this ap- 
plication. You didn’t help other Indians, the three applicant tribes. 

And it is very difficult for us to work through all these issues when these types 
of considerations are brought in. 

Mr. Ballen. Do you want a chance to respond to that, since it was a statement 
and not a question? 

Mr. Wilson. Please. 

The Witness. Yes, I think that I would have liked to be able to help the three 
tribes, you know, for their acquisition. And I think on a different record I would 
have looked to see whether I could make a recommendation to the Secretary that 
was different than the one I made on June 29th. 

But that is not the record that I had before me. And based on that record, what 
can I say, but say for the nth time again that I felt that I could not in good con- 
science recommend to my boss to exercise his discretion to acquire this site at this 
time based on the records, based on the laws that we were following. That’s all I 
can say. 


examination by MR. WILSON: 

Question. But the record would have been different, possibly, if you had told peo- 
ple what you needed, what was fatal to the application. They could have come back 
and said you have a problem with police? We will get you more police. 

Mr. Elliott. Mr. Wilson, he has acknowledged that. 

The Witness. Yes, many times. 

Mr. Elliott. We’ve been here, Mr. Wilson, for 7 hours. You allowed as how it 
would be shorter than yesterday’s and it has not been shorter than yesterday’s and 
you are covering the same ground. You are covering ground that you said you were 
not going to cover that was covered by the Senate. 

Mr. Horn. Let me ask, while Mr. Wilson is looking at his questions. I’m not clear 
on the degree to which you or any member of your staff phoned the area director 
after you got the application from the Wisconsin Indians and you saw certain things 
that maybe were a little weak in its — I’m not clear. Did you phone that area director 
and say, hey, why did you guys let this come through? Why didn’t you question a 
few things and see if there’s more evidence that’s needed? 

The Witness. I didn’t phone the area office. 

Mr. Horn. You didn’t. Did any of your staff, to your knowledge? 

The Witness. I don’t know. 

Mr. Horn. You don’t know. 

The Witness. No. 
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EXAMINATION BY MR. WILSON: 

Question. Were you aware that Heather Sibbison, from your office, contacted Jen- 
nifer O’Connor in the White House in May of 1995? 

Answer. I was not. 

Mr. Ballen. I want to note that that was covered in the Senate testimony as well. 

EXAMINATION BY MR. WILSON: 

Question. When did you personally believe that you had reached a point where 
the application had to be denied? 

Answer. How can I pinpoint that time? It would be sometime in late May or in 
June. Early June. At some point around there. 

Question. And why did you come to that realization? 

Answer. I think by looking at the record, I came to the conclusion — well, for the 
reasons that I stated in my June 29th, 1995, draft recommendation, which I have 
already read from. 

Question. We’ve looked at the June 8th, 1995, material signed by Mr. Hartman. 
Did the report have “draft” stamped on it when you received it? 

Answer. Yes, it did. 

Question. Do you have any basis for disputing Mr. Hartman’s statement in the 
report that indicates Mr. Hartman was spe^ng on behalf of the staff of IGMS? 

Answer. Yes, I think those were his personal views, and I don’t think that he had 
the staff, the other staff of IGMS, review the document that he signed. 

Question. And how do you know that? 

Answer. I think he told me that. 

Question. So your testimony is that Mr. Hartman did not involve any other staff 
in the preparation of the June 8, 1995, memo; is that correct? 

Answer. 'That’s correct. I think that he lifted some of the documents from the Jan- 
uary work that he did, but at the time that he put together the June 8th memo, 
I don’t believe that he involved anyone else on the staff, and I don’t think that he 
did. 

Question. Describe how it came about that you drafted the June 29, 1995, draft 
decision letter for Ada Deer's signature? 

Answer. Because at the time I did not know who was going to sign the document. 

Question. When were you first — I know this has been covered, but when were you 
first aware of her recusal? 

Answer. I don’t remember. I don’t remember when she recused herself. 

Question. But you were not aware as of June 29th? 

Answer. Yes, apparently not. I mean 1 don’t recall when I was aware of it, but 
the document would indicate I was not aware of it on June 29th. 

Mr. Ballen. Did it make a difference to you? 

The Witness. No, it would make no difference to me whatsoever. 

EXAMINATION BY MR. WILSON: 

Question. Did the June 29, 1995, draft decision letter for Ms. Deer’s signature rep- 
resent only your views or did anyone else have any input in the drafting of that 
particular letter? 

Answer. No, it only represented my views. 

Mr. Horn. 'They are only your views? 

The Witness. Yes. 

Mr. Horn. On the final version? 

Mr. Wilson. I’m speaking of the draft, June 29th. 

Mr. Horn. Oh, the draft. Okay. 

Mr. Ballen. Did you have input from your staff before coming to those views, 
throughout the process? 

The Witness. Throughout the process? 

Mr. Ballen. Yes. 

The Witness. Yes, I had input from Tom Hartman and Ned Slagle and maybe 
others, but I drafted that document. 

EXAMINATION BY MR. WILSON: 

Question. I apolomze if I’m covering this a second or third time, but is it correct 
to say that the IGMS had not completed even a draft report analyzing the proposed 
trust acquisition in terms of the factors in part 151 at the time of the Jime 29, 1995, 
decision letter? 

Answer. That the IGMS draft 
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Question. Had not completed even a draft report analyzing the section 465, 25 
CFR, part 151 analysis? 

Answer. I think uiat’s correct. 

Mr. Ballen. Sir, excuse me. I’m going to make a point for the record. It is 7:00 
o’clock. You seem, just by watching, you seem to be tired and slumped in yoiur chair. 
This is an importwt matter. Mr. Wilson, I’m sure Congressman Horn, would agree 
that if you are fatigued or having difficulty concentrating or answering these ques- 
tions, we would not want to continue and we would resume at some other point. 

Because you look like you are slump^ in the chair and very tired. 

The Witness. Well, that’s correct. That is true. If we can do that, if this is going 
to continue, yes. 

Mr. Ballen. You mentioned earlier you’re diabetic. 

’The Witness. Right. 

Mr. Ballen. These are important matters. You are imder oath. We aU want you 
to answer with yoiu* 

'The Witness. Right. If this is going to continue for a while, I would prefer that 
we resiune at another time. 

Mr. Wilson. 1 think I can clear up everything within half an hour. 

The Witness. Oh, that’s a long time. 

Mr. Wilson. Within half an hour. 

The Witness. Well 

Mr. Wilson. I think maybe I can do it in 15 minutes. I don’t know. Can we give 
it a shot and try to finish it up? 

Don’t let me — ^I don’t want to be accused of trying to coerce you. 

The Witness. I would prefer that we reconvene. At this point, I’m extremely tired 
and I feel a headache. So I think it’s a good time to stop. 

Mr. WnsON. Okay. Let’s see if we can come to a conclusion. Many of the new doc- 
uments we’re not going to be able to get to until the hearings themselves. I imagine 
they involve you. nnbably not going to cover those. 

Okay, let’s go off the record. 

[Brief Recess.] 

[Whereupon, at 7:06 p.m., the deposition was concluded.] 

[The exhibits referred to follow:] 
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Unitad Stales Attorney's Otfice / (^ 6 

Western District of Wisconsin 


Attomey/CIient 

February 14. 1996 Communication 

MEMORANDUM FOR SCOTT KEEP, OFFICE OF THE SOUCITOR 
From: David E. Jones, AUSA 

Subject: Analysis o( Litifletion Risks in Sokaonon. et al. v. Babbitt, et al. 



This responds to your request that litigation counsel provide a brief analysis of 
the litigation risks in Sokaooon et al. v. Babbitt, et al.. No. 95-C-e59-C. 

1 . Substantial Potentiaf tor Burdensome Extra-Record DIscovary. 

In our February 2 hearing on the discovery motions, Judge Crabb's 

questioning Indicated strongly that she would deny our request to limK discovery to 
the administrative record. She stated outright that 'it this were a non-APA case, 
plaintiffs would easily have demonstrated a reasonable basis for the discovery they 
seek here' and she asked 'What's a plaintifl to do when there is some evidence that 
outside inlluences may have affected an agency's dedsion.' She also appeared to 
believe that the White House, through Harold Ickas's office, exerted influence over the 
Department, an allegation that plaintiffs pressed by observing that Seaetary Babbitt 
did not provide an affidavit denying his alleged statement that Ickas had ordered the 
Department to deny the application on July 14, 1995. 

A decision allowing extra-record discovery is therefore highly probable, end 
such a decision would craate a difficult precedent affecting not only the Department 
but also every controversial agency decision. We can expect that the following 
individuals will be deposed: John Duffy, George Skibine. Michael Anderson, Heather 
Sibbison, Donald Fowler of the ONC, and perhaps Harold Ickes and Secretary 
Babbitt, t^ots: Ickes has not been noticed by plaintiffs to date and Babbitt's initial 
notice of deposition has been withdrawn by plaintiffs.) We can also expect 
burdensome document requests end interrogatories, such u requests for a list of all 
persons who contacted the Department during the review of the plaintiff tribes' 
application. 

2. Section 4€S Defense Will Not Prevent Remand. 

We do not bellsvs that a defense based on 25 U.S.C. i 465 will prevent the 
Court from ordering a remand to remedy alleged defects In the { 2719 process. ^ 
most, a S 465 defense precludes the Court Irom ordering the Department to takej>^ 
land Into trust. But this defense will not constrain the Court from ordering a rer^r^ if 
it finds that the Department did not satisfy the consultation requirements impoBfd^^y 
§ 2719, particularly gNen the tactual circumstances of this case. 0 S 

We understand the Department's view that It frst reviews an applicatioiEu^er 
§ 465 before engaging In the $ 2719 analysis, but the record In this case shii^r^hat 
the sequence was raversed: the Department received the Area Office's I 2^9? 
recommendation, and began its review of same. In November 1994, while 
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Department did not receive the $ 445 package Irom the Area until April 1995. 
Opposing counsel have pointed out this timing, and the Depar^^t's (Inai decision 
letter o1 July 1995 can also be read as indicating that the t 27i9iprocess occurred 
beiore the Department broadened its range of coneiderationsSndar S 465. 

The consequence of our factual posture is that the Coi^ Could reaaonably 
remand this case with an order that the Department reconsli^. as a threshold 
matter. Its i 27t9 analysis. Such an order would Inhibit the.^tpanment's ability to 
dispose of future applications on S 465 grounds without re^hlng the S 2719 factors, 
as future litigants could point to a precedent establishing s^eSflc, threshold 
consultation requirements In these types of decisions. ~ 



3. Alleged Defects in the i 2719 Process Are Problaniatic. 

Now that we have reviewed the administrative record In greater depth, we have 
determined that the alleged problems with the i 2719 process are significant. We ere 
primarily concerned about our ability to show that plaintiffs were told about and given 
an opponunity to remedy the problems which the Department ultimately found were 
outcome-determinativa. Area Directors are told to give applicants an opportunity to 
cure problems, end It will be hard to argue persuasively that applicants lose this 
opportunity once the Central Office begins its review. The administrative record, as 
far as we can tell, contains no record of Department meetings or communications 
with the applicant tribes In which the Department's concerns were expressed to 
plaintiffs. These communications may have occurred, but they simply are not 
documented in the record. The second, and related, problem Is that the Department 
appears to have changed in this csss its past policy of requiring 'hard' evidence of 
L diriment to the community. The plaintiffs will therefore argue that they had no 
notice, either through past policy or tftrough direct Departmental communication, that 
the ‘soft* concerns expressed by local officials would jeopardize their appiication. 
Finally, the record shows that there was no consultation with the State, In 
esnlravemlon of i 2719. 

In sum, the Court could take these problems and reasonably conclude that the 
Department should reconsider the application and provide the plainllffs with 
‘meaningful* consultation. The nsk, of course. Is that the Court could also specify 
what it means by 'consultation,' throwing further impediments in the Department’s 
future review of these types of applications. These risks would be avoided through a 
voluntary reconsideration, which plaintitls could obtain anyway with a new application. 

4. Sadfament Preserves Oepartmem'a Flosjbilty in Defining Scope of f 465. 

Finally, we understand that the Department is examining how It should exercise 

Its i 465 discretion In light of the Eighth Circuit's recent decision. To have a chance 
of winning this case, litigation counsel will need to argue aggressively that the 
Department has extremely broad discretion, both substantively and procedurally, 
when It considers an application under 5 4 65. This litigation position may not. as we 
explained above, be dispositive of sll the Issues beiore the Court. At the same lime, 
this position may be Inconsistent with wider Departmental goals. It may therefore 
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increase the Department's policy flexibility if this case were eliminated as an 

influence. s o 

O S 

op 

As you know, we need to move quickly on this opportunity for s^lfUrient 
before the Court reaches a decision on the discovery motions. Pleasa^i^ise us if 
you need any additional information. g tT 
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No Casino Favoritism 


To i/ie Edicor W * 

Wiiiiim Si!irv (column. Otc 3t) 
jumps to erroneous conclusions «s to 
why the Interior Depinmeni denied 
the application by Uirct Wisconsin 
tribes to establish a cumo U to lU 
miles from their reservation 
It was (he n|hi decision, made (or 
the ri|ht reasons, and I have told the 
truth aoout it This depanment does 
not force off-reservation casinos 
upon unwilling communities City 
councils of the towms of Hudson and 
Troy, as well as three senators from 
both political parties, seven Minneso- 
ta members of Confress. the Repub- 
lican Governor of Wisconsin and 
many others opposed the cajino 
Mr Saiire opines that Harold M. 
Jckes "caused heat to be put on' me to 
deny the ippLcation The lieu, spread 
across a voluminous record, prove 
oiherwise I did not panicipaie m the 
decision and as I have said tn swom 
lesiimony I have never spoken to Mr 
ickes ~ nor to anyone else at the 
Vfc'hiie House or the Democratic >a- 
iionaJ Commitiee — about this matter 
Mr Safire (ajsely asserts that a 
siaff reco-mendation ■ approvmi 
the casino mas chanced lor political 
reasons In (act. the draft memoran- 
Sum cues only the criteria to be con- 
sidered in Ceiermininj local opposi- 
tion. noi whether the casino should be 
apgroved T>e decision le deny was 
based on recommendation of Lhe 
senior civi servant m the |amin( 
oHice ard suspened by hiS sia/f They 
testified L“ey •ere u.hi%afe of an> 
coniribuiions b) interested tribes or of 
any communications between the 
tnbes and the uhne House or the 
0 .N C BlUCC 8*I8ITT 

Secretary of Interior 
w ashinfion, Jan J. 
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STATZMENT OF SECRETARY BRICE BABBITT 
BFFORE THE SENATE CQNfMlTTEE ON GQ\ER.\MENTAL AFFAIRS 
OCTOBER 30. 1997 

I am |Ud [0 have an opponumtv- to sei the record straight on the Hudson casino 
maner Let me stan with some plam facts that should dispel in fair minds the clouds of ■ 
unwarranted suspicion that have been raised about It 

- b 

First . I had no commumcations with Harold Ickes or anyone else at the White”* 
House about the Interior Department's consideration of a request by three Wisconsin 
Chippewa tribes that the United Suies acquire a parcel of off-reservation land in Hudson. 
Wisconsin so that the tribes could open a casino on it in pannership with a failmg dog racing 
track 1 had no commurucations w-nh Mr Ickes or anyone else at the White House about 
either Lhe substance or the timing of the Department s decision. I have since been told that 
.kl.- Ickes subordinates commurucaied with my subordinates on three occasions. I was not 
aware o: those communications before the Department s decision on July 14, 1995. I do not 
ceiiese that those communications insoUed any anempi by the White House to exert influence 
on the Department's decision in the Hudson case 

Second . I had no commurucaiiors with Donald Fowler or anyone else at the 
De.mccratic .S'ational Comnur.ee concerruhg the Hudson maner. 

Third . I did not personally make the decision to deny the Hudson application, 
nor did I panicipaie in Department deliberations relating to the application. The decision, 
however, was made on my watch, and 1 take full responsibility for it. Furthermore, I agree 


I 

I 


exhibit 

GTS - 3 


with 11 





Fourrh the Department based us decision solely on the criteria set forth in 
Section 20 of the Indian Gaming Regulatory Act Let me be very clear why this decision was 
made, and could not properly have been made any other way. Lndcr the Indian Gaming law . 
and this is a very important point, if tribes wish to place a casino off their own reservations, as 
in the Hudson case, then the law imposes stringent tests for Departmental approval The law 
requires a finding that the casino would not be detrimental to the surrounding community 
This determmaiion must be made after consulution with local officials, including officials of 
other nearby Indian tribes. With respect to this criterion, the Department in this 
.Admuustration has adhered to a policy thai off-reservation gaming will not be imposed on 
communities that do not want it In this case, the three Chippewa tribes requested that we 
acquire off-reservation land to open a casino located within the City of Hudson, which is 85 
miles from the nearest of their three reservations So we had to consider the application under 
me stringent rules for off-reservanon casinos Under Department policy, the only fair way to 
mahe this determination is to give great weight to the view of local elected officials and tribal 
leaders In this case, the City Council of Hudson passed a resolution opposing an Indian ' 
casino in Hudson. The City Council of Troy . Wisconsn. a nearby community, also passed a 
resolution opposing an Indian casino in Hudson The elected state representative from that 
district in W'lsconsm strongly opposed it. as did the Congressman represemmg the district. 
Many other elected officials from uhe region also weighed in against the casmo. including 
Senator Feingold of Wisconsin. Senator Wellstone of Minnesota, and Congressmen Obersiar, 
Sabo. Venio. Ramstad. Peterson. Minge and Luiher. all of Minnesou In addition, a tribe 
which has an on-reservaiion casino wuhm 50 rmles of Hudson strongly opposed the proposal. 
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This Viraially unarumous opposition of local fovemmems, including ih: ncarbs 
Si Croix tribe, required the Department to reject the application This was the 
recommendation of the senior civil servant responsible for the maner. and I fully support the 
decision that was made on the basis of that recommendation. (A copy of the decision is 
anached.) 

Fifth . It IS not true, as some have alleged, that political appointees in the 
Department overruled a career civil servant recommendation that the Depanment approve the 
Hudson application In fact, the eighteen-year career civil servant who headed the Indian 
Gaming Management Suff received both favorable and unfavorable recommendations from hts 
subordinates and reached his own conclusion that the Department should deny the application 
in view of the strong commumiy opposition He made that recommendation to the Deputy 
■Assistani Secreury for Indian Affairs who. in consulution with the Solicitor's Office and 
oif.ers in ihe Office of the Secreurv , agreed wnh the recommendation and issued a decision to 
iha: effect 

Sixth . 1 had no knowledge as to whether lobbyists on one side or the other of 
the Hudson issue had sought the help of the Democratic National Committee on this matter. 

Bui to whaiever extent this happened. I can say with conviction that it did not affect the 
subsunce or the timing of the Department s decision 

In sum. the allegations that there was improper White House or DNC influence 
and that I was a conduit for that infuence are demonstrably false. There is no connection at 
either end of the alleged conduit At one end. as I have suted. I did not speak to Mr. Ickes or 
anyone else at the White House or at the DNC. and, at the other end. I did not direct my 
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subordinaics to reafli any panicular decision on this maner-, although during my watch the 
Department's policy has been not to approve off-reservation Indian gaming establishments 
over the objections of reluctant communities The Hudson decision reflected that policy and 
nothing else. 

That should end this maner. and I suppose it would have ended the maner had 1 
not muddied the waters somewhat in my leners to Senators McCain and Thompson in 
describing a meeting I had with Mr Paul Eckstein on July 14. 1997. This is what happened: 

Mr. Eckstein and I had been colleagues in law school and law practice. After I 
became Secretary, Mr Eckstem, who practiced in PhoenU. came to represent clients in 
\^'isconsm who supported the Hudson application. On July 14, Mr. Eckstein was visiting 
other offices at the Department to urge the Department to delay a decision in the Hudson case, 
which was ready to be made and released that day .Mr Eckstein then asked to meet with me 
.Against my bener judgment, 1 acceded to Mr Eckstem s request. When he persistently 
pressed for a delay in the decision. 1 sought to terminate the meeting. I do not recall exactly 
what was said On reflection. 1 probably said that Mr Ickes. tlie Department's point of 
contact on many Interior maners, wanted the Department to decide the nutter promptly. Jf I 
said that, it was just an awkward effon to terminate an uncomfortable meeimg on a personally 
sympathetic note But. as I have said here today. I had no such communication with Mr. Ickes 
or anyone else from the White House 

It has been reponed that Mr Eckstem recently made the additional assenion 
that I also mentioned campaign contributions from Indian tribes in this context. I have no 
recollection of doing so, or of discussing any such contributions with anyoiK from the White 
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Ho’js:, iy‘ DNC, or anyone else. 

If my leners lo Senaiors McCain and Thompson caused confusion, then I musi 
and do apoloeize to them and to the Comminee. I cenainly had no intention of misleadinc 
anyone m either letter. My best recollection of the facts Is as I have just stated them 

The bonom line is that the Department's decision on the Hudson matter was 
based solely on the Department's policy not to approve off-reservation Indian gaming 
applications over community opposition The record before the Department showed strong, 
official commuruty opposition to the Hudson proposal. And there was no effort by the White 
House, directed toward me or. to my knowledge, to others in the Department, to influence the 
substance or even the timing of the Department's decision. 

I hope I have clarified this issue 1 would be pleased to answer your questions. 
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DC 20240 


04/19/9S 

04/20/95 


Rccn 13 

Cashier 
Page 1 


Racisscr. Inr., Green 3ay, 04/20/95 
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GREEN BAY. WISCONSIN 
APRIL 19-20, 1995 

NATIONAL INDIAN GAMING ASSOCIATION ANNUAL MEETING 


WEDNESDAY, APRIL 19 

7:00 AM Depan National; American 2045; seat IID 
7:56 AM Arrive Chicago 

8:44 AM Depan Chicago; American 4225; seat 6C 
9:51 AM Arrive Green Bay 


10:30 AM 


Speak at Annual Meeting of NIGA 
Oneida Radisson Hotel 
2040 Aiipon Drive 

Grand Council Ballroom (main lobby in Iriquois complex) 

Contact: Diane Wyss (from NIGA C hairman Richard Hill's office) 



(hotel is directly across street from airpon; courtesy shuttle transfer 


telephone is in baggage claim area) 


2:00 to 

3:00 PM Meet Enviro Group re Fox River Restoration 
Oneida Radisson Hotel 

Auditorium ($25 use fee has been paid: contact: Leslie x 510) 

Probable Participants: Daniel Burke, NB Wisconsin Director, Lake Michigan 
Federation: Pat King. Policy Specialist, Great Lakes Program, Sierra Club 
(^^■■^■0; Rebecca Katers. Ex. Dir., Qean Water Action Council; Pam 
Porter, Director. Environmental Decade; Annette Rasch, Chair, Fox Valley 
PCB, Cleanup Task Force, Penny Scbaber, Conservation Chair, Fox Valley 
Sierra Club. May attend: Bren Hulsey, Great Lakes Program Director, Sierra 
Club; Susan Mudd, Duector, Citizens for a Better Environment 


7:00 PM 


Dinner with Dick Rescb (connect with him re: exact time and location) 



office (contaa: Denise Dalebroux) 
home 


RON 


Oneida Radisson Hotel 



Res. 13297 (you are supposed to be gerang a $269 Jacuzzi suite for $69) 


Doctiment provided pursuant 
to Congressional subpoena 
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THURSDAY, APRIL 20 


7:15 AM Fox River Coalition Breakfast 
Oneida Radisson Hotel 
Tuscaroia Room 

Participants: Chuck Wilson and Jim Nellin, Fon Howard; Mayor Carpenter, 
Mayor of Nina; Bruce Baker, Slate of Wisconsin, Dept, of Natural Resources; 
Tom Cuene, County Executive of Brown County; Mi^ O’Bannon, EOP 
Group 


8:45 AM 
9:35 AM 
10:35 AM 
11:20 AM 
2:45 PM 


Depart Radisson for airport 

Depart Green Bay; Northwest 316; seat 19D 

Arrive Minneapolis (do not change planes) 

Depan Minneapolis 

Arrive National Airpon 


Document provided pursuan! 
to Congressional subpoena 
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MEMORAMDOW 


70 ; B.J. Thornberry 

Deputy Chief of Steff 





THROUGH: 


FROM: 


Tia tlllott 

Deputy Aeeoeiete Solicitor* Division of Ci 


Antonia Montee 

Special Aeeietant* Office of the Secretary 


1 Lav 


SUBJECT: Secretary Bruce Babbitt*# Wieconain Trip 


DATS: May 31* 199S 


Secretary Bruce Babbitt travelled to Wieconain on April 7 - 9« 
1995. This trip included both official and political buainoaa; 
therefore, the coat# will be apportioned between the government and 
the political aponaor. In thia trip* the Secretary vent to 
California where he perfomed only official buaineaa. Then he vent 
to Wissonain. where he engaged in both official and political 
buatneaa. The Wisconsin political sponsor purchased a ticket for 
California to Wisconsin st a price of $€42.00. Since it would be 
unfair to charge the political sponsor ths costs associated with 
tha California part of the trip* we have reconstructed the trip aa 
though it were from Waahington to Wiacenain and return. The 
cesmercial airfare for the reconstructed trip ia $427. Thia la the 
maxisiua the political aponaor would have had to pay for the trip. 
The official part of the reeonetructed trip ia 7I.$%. Wa have 
applied thia percentage to the government airfare* $2€4.00 for the 
reconstructed trip, since the United State# abould not pay more 
than its share of the government airfare. Likewise* we have 
determined that there is no government airfare for the portion of 
the crip from California to Green Bey* Wieconain* so we credited 
the policieel sponsor with the full amount of $€42.00 prepaid. 
Finally. Che political sponaor paid for the hotel for one night in 
Milwaukee. The per diem rate for the Hotel was $€7.00* so we have 
credited the political aponaor with paying that amount. The result 
of these calculations is attached. 1 have also attached four items 
to document the Secretary's travel: (1) A travel expense workabeat; 
(3) A chart that briefly describee each event the Secretary 
attended* including whether it wea for official* politieeX* or 
personal business* and which also documents all of tha Saeretary'a 
trip expenses; (3) A copy of the Secretary's Travel Voucher for the 
crip: and (41 a copy of the final itinarary for the trip. 
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United Stales Department of the Interior 


OFFICF. OF I I IF. SECRETARY 

I> C M«6 


JUL ] 4 IS9S 

Honorable Rose M. Gurnoe 
Tribal Chairperson 

Red Cliff Band of Lake Superior Chippewas 
P O Boi 529 
DayHeld, Wisconsin 548U 

Honorable Alfred Trepania 
Tribal Chairperson 

Lac Courie Oreilles Band of Lake Superior 
Chippewa Indians 
Roule 2, DoJt 2700 
Hayward, Wisconsin 54843 

Honorable Arlyn AckJey, Sr. 

Tribal Chairman 
Sokaogon Chippewa Community 
Route 1. Box 625 
Crandon, Wisconsin 54520 


Dear Ms. Gurnoe and Messrs. Trepania and AckJey: 

On November 15. 1994, the Minneapolis Area Offict of the Bureau of Indian Affairi (BIA) 
transmitted the application of (he Sokaogon Chippewa Community of Wisconsin, the Lac Courte 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin, and the Red Cliff Band of Lake 
Superior Chippewa Indians of Wisconsin (collectively referred to as the *Tribes*) to place a 3S> 
acre parcel of land located in Hudson. Wisconsin, in trust for gaming purposes. The 
Minneapolis Area Director recommended that ihe decision be made to take this particular parcel 
into trust for Ihe Tribes for gaming purposes. Following receipt of this recommendation and at 
the request of nearby Indian tribes, die Secreury ealended Ihe period for ihe submission of 
comments concerning the impact of (his proposed trust acquisition lo April 30, 1995. 

The properly, located in a commercial area in the southeast corner of the City of Hudson,. 
Wisconsin, is approaimalely 85 miles from Ihe boundaries of the Lac Courie Oreilles 
Reservation, 165 miles from the boundaries of the Red Cliff Reservation, and IBS miles from 
(he boundaries of the Sokaogon Reservation. The St Croia Band of Chippewa Indians, one of 
the eight Wisconsin tribes (not including the three applicant tribes), is looted on a re^rvation 
within the 50'mile radius used by the Minneapolis Area Director to determine which triba can 
be considered 'nearby* Indian tribes within the meaning of Section 20 of the Indian Gaming 
Regulatory Act (I^RA). 


: EXHIBIT I 

} I 
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Section 20 of the IGRA, 23 U.S.C. S 2719(bKtKA)< authorizes tamin| on ofT-rcKrvation trust 
l.nndi acquired after October 17, 19S8, if the Secretary determines, after consultation urilh 
appropriate Stale and local officials, includinf oHicials of other nearby tribes, and the Governor 
of the Stale concurs, that a taminf establishment on such lands would be in the best interest of 
ihc Indian tribe and its members and would not be delrimentaj to the surrounding community. 

The decision to place land in trust status is committed to the sound discretion of the Secretary 
of the Interior. Each case is reviewed and decided on the unique or particular circumstances of 
(he applicant tribe. 

For the following reasons, we regret we are unable to concur with the Minneapolis Area 
Director's recommendation and cannot make a finding (hat the proposed gaming establishment 
uould not be detrimental to the surrounding community. 

The record before us Indicates that (he surrounding communities are strongly opposed to this 
proposed off-reservation trust acquisition. On February 6, 1995, the Common Council of the 
C»y of Hudson adopted a resolution expressing its opposition to casino gambling at (he St. Croix 
Meadows Greyhound Park. On December 12, 1994, the Town of Troy adopted a resolution 
objecting to this (rust acquisition for gaming purposes. In addition, in a March 28, 1995, letter, 
a number of etecied officials, including the State Representative for Wisconsin's 50th Assembly 
District in whose district the St. Croix Meadows Greyhound Track it located, have expressed 
Mrong opposition to the proposed acquisition. The communities' and State officials' objections 
are based on a variety of factors, including increased expenses due to potential growth in traffic 
congestion and adverse effect on the communities* future residential, industrial and commercial 
development plans. Because of our concerns over detrimental effects on the surrounding 
community, we are not in a position, on this record, to substitute our judgment for that of local 
communities directly impacted by (his proposed off*reservalion gaming acquisition. 

In addition, the record also indicates that (he proposed acquisition is strongly opposed by 
neighboring Indian tribes, including the St. Croix Tribe of Wisconsin. Their opposition is based 
on the potential harmful effect of the acquisition on their gaming establishments. The record 
indicates (hat the St. Croii Casino in Turtle Lake, which is located within a S0*mile radius of 
the proposed Crust acquisition, would be impacted. And, while competition (done would generally 
not be enough to conclude Chat any acquisition would be detrimental, It is a significant factor in 
this particular case. The Tribes' reservations are located approximately 85, 165, and 188 mites 
respecGvely from the proposed acquisition. Rather than seek acquisition of land closer lo their 
own reservations, (he Tribes chose to 'migrate* to a location in close proximity to another tribe's 
market area and casino. Without question. Si. Croix will suffer a loss of market share and 
revenues. Thus, we believe (he proposed acquisition would be detrimental to the St. Croix Tribe 
within the meaning of Section 20(b)(1)(A) of the ICRA. 

We have also received numerous complaints from individuals because of the proximily of the 
proposed Class HI gaming esublishment to the SI. Croix National Scenic Riverwiy and the 
potential harmful impact of a cuino located one-half mile from theRjverway. We are concerned 
(hat the potential impact of the proposed casino on the Riverway was no( adequately addressed 
in environmental documents submitted in connection with the application. 
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Finally, even if the facloii discussed above wece insurficient to support out determination under 
Section 20(b)(1)(A) of the IGRA, the Sectebiry would still rely on these factors, includin{ the 
opposition of the local conununities, stale elected officials and nearby Indian tribes, to decline 
to exercise his discretionary authority, pursuant to Section 5 of the Indian Reorganisation Act of 
1934, 23 U.S.C. 463, to acquire title to this property in Hudson, Wisconsin, in trust for the 
Tribes. This decision is final for the Department. 

Sincerely, 

Michael J. Anderson 

Deputy AuisUnt Secretary - Indian Affairs 

cc'. Minneapolis Area Director 

National Indian Gaming Commission 
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DRAFT 

Document crov, dec r -r. 
to Congressrcnal Suer- - 


Indian Gaainq Hanageaant 

•^S-2070 


To: Assistant Secretary - Indian Affairs 

Through: Deputy Comnissioner of Indian Affaris 

From: George T. Skibine 

Director, Indian Car.ing Management Staff 


Subject: Application of the Sokaogon Conununity, the Lac Courte 

Oreilles Band, and the Red Cliff Band to Place Land 
Located in Hudson, Wisconsin, in Trust for Gaming 
Purposes 


The staff has analyzed whether the proposed acquisition would be 
in the best interest of the Indian tribes and their members. 
However, addressing any problems discovered in that analysis 
would be prenature if the Secretary does not determine that 
caring on the land would not be detrimental to the surrounding 
cor.T.unity, Therefore, the staff recommends that the Secretary, 
based on the following, deterrine tnat the proposed acquisition 
would not be detrimental to the surrounding community prior to 
raking a determination on the best interests. 

riKDIHCS OP PACT 


The Minneapolis Area Office (".‘lAO**) transmitted the application 
of the Sokaogon Chippewa Community of Wisconsin, the Lac Courte 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin, and 
the Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 
("Tribes") to the Secretary of the Interior ("Secretary") to 
place approximately 55 acres of land located in Hudson, Wiscon- 
sin, in trust foe gaming purposes. Tne proposed casino project is 
to add slot machines and blackjack to the existing class III 
pari-nutuel dog racing currently being conducted by non-Indians 
at the dog track. (Vol. 1, Tab 1, pg. 2)' 

The Tribes have entered into an agreement with the owners of the 
St. Croix Meadows Greyhound Park, Croixland Properties Limited 
Partnership ("Croixland"). to purchase part of the land and all 


References a/e lo the application docu.Tenis submitted by the Minneapolis Area O^ice. 

DRAFT 
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Of th« assets of the greyhound tracks a class III gaming facili- 
ty. The grandstand building of the track has three floors with 
160,000 square feet of space. Adjacent property to be majority- 
owned in fee by the Tribes includes parking for 4,000 autos. The 
plan is to remodel 50.000 square feet, which will contain 1.500 
slot machines and 30 blackjack tables. Another 20.000 square feet 
will be used for casino support areas (money room, offices, 
employee lounges, etc.). Vol. I, Tab 3. pg. 19) 

The documents reviewed and analyzed are: 

1. Tribes letter February 23, 1994 (Vol. I, Tab 1) 

2. Hudson Casino Venture. Arthur Anderson, March 1994 (Vol. 

I. Tab 3) 

3. An Analysis of the Market for the Addition of Casino Carnes 
to the Existing Greyhound Race Track near the City of 
Hudson, Wisconsin. James M. Murray. Ph.D.. February 25. 

1994 (Vol . I. Tab 4 ) 

4. An Analysis of the Economic Impact of the Proposed Hudson 
Caning Facility on the Three Participating Tribes and the 
Economy of the State of Wisconsin. Janes M. Murray, Ph.D., 
February 25. 1994 (Vol. I. Tab 5} 

5. Various agreements (Vol. I. Tab 7) and other supporting 
data submitted by the Minneapolis Area Director. 

6. Cor.nents of the St. Croix Chippewa Indians of Wisconsin. 
April 30. 1995. 

7. KP.MC Peat Marwick Com-nents. April 28. 1995. 

8. Ko-Chunk Nation Comments. May 1. 1995. 

T. ne com.ment period was extended to April 30. 1995, by the Office 
of the Secretary. These additional comments were received after 
the Findings of Fact by the KAO. and were not addressed by the 
Tribes or KAO. 

Cosvments from the public were received after the HAD published a 
notice of the Findings Of No Significant Impact (FONSI). The St. 
Croix Tribal Council provided consents on the draft FOHSJ to ths 
Great Lakes Agency in a letter dated July 2i, 1994. However, no 
appeal of the FONSX was filed as prescribed by lev. 

WOT PrTRlKBfTAL TO TMt BORRQgWPIWC COWMPMITT 

COHSOLTATION 

To comply with Section 30 of the Indien Gaming Regulatory Act. 25 

U. S.C. $2719 (1980). the KAO consulted with the Tribes and 
appropriate State and local officials, including officials of 
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other nearby Indian tribes, on the iopacts of the gaming opera- 
tion on the surrounding connunity. Letters from the Area Direc- 
tor. dated December 30. 1993. listing several suggested areas of 
discussion for the "best interest" and "not detrimental to the 
surrounding community" determination, were sent to the applicant 
Tribes, and in letters dated February 17. 1994. to the following 
officials: 

Mayor, City of Hudson, Wisconsin (Vol. III. Tab 1*) 

Chairnan. St. Croix County Board of Supervisors. Hudson, wi 

(Vol, HI. Tab 2*) 

Chairnan. Town of Troy. Wisconsin (Vol. HI. Tab 3*) 

*response is under sane Tab. 

The Area Director sent letters dated December 30. 1993, to the 
following officials of federally recognized tribes in Wisconsin 
and Minnesota: 

1) President. Lac du Flanbeau Band of Lake Superior Chip- 
pewa Indians of Wisconsin (Vol. HI, Tab 5**) 

2) Chairman, Leech Lake Reservation Business Committee (Vol. 
Ill, Tab 6*«) 

3) President, Lower Sioux Indian Connunity of Minnesota (Vol. 

, Tab ?••) 

4) Chairperson. Kille Lacs Reservation Business Committee 
(Vol. HI. Tab !••) 

5) Chairperson, Oneida Tribe of Indians of Wisconsin (Vol. 

HI. Tab 9«* 

6) President, Prairie Island Indian Conmunity of Minnesota 
tVol, III, Tab lO**) 

7) Chairman. Shakopee Kdewakanton Sioux Coiynunity of Minneso- 
ta (Vol, III, Tab ;!••) 

6) President. St. Croix Chippewa Indians of Wisconsin (Vol. 
Ill, Tab 12«M 

9) Chairperson. Wisconsin Winnebago Tribe of Wisconsin (Vol. 
HI, Tab 13«*) 

10) Chairman. Bad River Band of Lake Superior Chippewa 
Indians of Wisconsin (Vol. Ill, Tab 16***) 

11} Chairman. Bois Forte (Nett Lake) Reservation Business 
Committee (Vol. HI. Tab 16«**} 

12) Chairman. Fond du Lac Reservation Business Committee 
(Vol. HI, Tab 16***) 

13) Chairman, Forest County Potavatomi Community of Wiscon- 
sin (Vol. HI. Tab 16***) 

14) Chairman. Grand Portage Reservation Business Committee 
(Vol, III, Tab 16»*«) 


DR-(\FT 
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15} Chairman, Red Lake Band of Chippewa Indians of Minneso- 
ta (Vol, in, Tab !«•••) 

16} President, Stockbridge Hunsee Community of Wisconsin 
(Vol. Ill, Tab 16***) 

17) Chairperson. Upper Sioux Community of Minnesota (Vol. 
Ill, Tab 16***) 

16} Chairman, white Earth Reserve^ion Business Committee 
(Vol. Ill, Tab 

19) President, The Minnesota Chippewa Tribe (Vol. Ill, Tab 
14**) . 

• •response is under same Tab 
*«*no response 

A. Consultation with State 

There has been no consultation with the State of Wisconsin. The 
Area Director is in error in stating that *'it is not required by 
the Indian Caning Regulatory Act until the Secretary makes 
favorable findings.*' (Vol. I, Findings of Fact and Conclusions, 
pq. 15) 

On January 2, 1995, the Minneapolis Area Director was notified by 
the Acting Deputy Comnissioner of Indians Affairs that consulta- 
tion with the State must be done at the Area level prior to 
susrission of the Findings of Fact on the transaction. As of this 
date, there is no indication that the Area Director has complied 
vith this directive for this transaction. 

so consultation with other State officials was solicited by the 
MAO. Shield E. Harsdorf, State Representative, and twenty-eight 
other Representatives and State Senators sent a letter to the 
Secretary, dated March 26. 1995. expressing "strong opposition to 
the expansion of of f-reservaticn casino-style gambling in the 
State of Wisconsin." The letter addresses four areas of detri- 
aental impact. 

First, the signatories cite the renoval of land from the local 
property tax rolls. In the Findings of Fact, the MAO cites the 
Agreeoent for Government Services as evidence that the detrimen- 
tal impact of placing land in trust has been mitigated. The 
applicant Tribes assert that the track will close, if it is not 
purchased by Indians, and all revenue to the local governments 
will cease, e potential detrioental effect of not acquiring the 
land in trust. 
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Second, the representatives assert that "expansion of gambling is 
contrary to public will in Wisconsin.** Elections in 1993 are 
cited in support. However « the 1993 referenda were primarily 
technical in nature, to bring the State constitution into confor- 
mance with the State-operated lottery. The representatives' 
letter states, "This advisory referendum showed strong support 
for limiting gambling to . . . dog tracks, state lottery games 

and existing tribal casinos." Public policy in Wisconsin embraces 
a State lottery and several types of Class 111 gaming. 

Third, the letter says that off-reservation gambling may not 
foster economic development within the tribal nations. **People 
will be unwilling to travel long distances to casinos and bingo 
halls located in less-populous regions." says the letter. While 
the competitive impact of another casino is expected to affect 
existing Indian gaming operations, the three applicant Tribes are 
among those tribes in less-populous regions, who cannot draw 
significant customers from the market area of tribes with more 
urban locations. They seek to promote economic development by 
improving their business location. 

Last. Representative Karsdorf states. "Many municipalities feel 
that the expansions have created tense racial atmospheres and 
that crime rates have increased. It is also unclear whether all 
tribes have benefitted free the ICRA." The Agreement for Govern- 
ment Services specifically addresses the impact of crime, and its 
mitigation. No information on racism or the disparate ijnpact of 
ICRA IS supplied. It is not clear that racism is impacted either 
by approval or disapproval of the application. 

B. ConsultitioQ with City and Town 

The property, currently a class III gaming facility, is located 
in a cocjaercial area in the southeast corner of the City of 
Hudson. Thomas H. Redner, Mayor, states "...the City of Hudson 
has a strong vision and planning effort for the future end thet 
this proposed Casino can apparently be accommodated with minimal 
overall impact, just as any other development of this site.** 

The City of Hudson passed Resolution J-95 on February S, 1995 
after the Area Office had sub.mitted its Findings Of Facts, 
stating "the Common Council of the City of Hudson, Wisconsin does 
not support casino gambling at the St. Croix Meadows site". 
However, the City Attorney clarified the meaning of the resolu- 
tion in a letter dated February 15. 1995 stating thet the resolu- 
tion "does not retract, abrogate or supersede the April It, 1994 
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Agreerient for Covcrnncnt Services.** No evidence of detrimental 
impact is provided in the resolution. 

The Town of Troy states that it borders the doq track on three 
sides and has residential homes directly to the west and south. 
Dean Albert, Chairperson, responded to the consultation letter 
stating that the Town has never received any information on the 
gaming facility. He set forth several questions the Town needed 
answered before it could adequately assess the inpact. However, 
responses were provided to the specific questions asked in the 
consultation. 

The Supervisors of the Town of Troy passed a resolution on 
December 12 , 1994 in response to the Finding Of No Significant 
Impact (FONSI). The resolution restated the town's "vigorous 
objection to casino gambling at the St. Croix Meadows racility," 
and reasserted "that casino gambling at the St. Croix Greyhound 
Racing Facility will be detrimental to the surrounding comnuni^ 
ty." No evidence of detrimental impact was included in the 
resolution. The resolution was not submitted to the Department 
Interior in the application package, but was an attachment to a 
letter to the Secretary from wiHian H.H. Cranmer, February 28 , 
1995 . Neither the Town of Troy or Dr. Cranmer appealed the FOHSI. 

Letters supporting the appl:cation were received from Donald B. 
Bruns. Hudson City Council.-an; Carol Hansen, former member of the 
Hudson Cor-mon Council; Hero Ciese. St. Croix County Supervisor; 
and John E. Schom-ter, Member of the School Board. They discuss 
the changing local political climate and the general long-term 
political support for the acquisition. Roger Breske, State 
Senator, and Barbara Linton, State Representative also wrote in 
support of the acquisition. Sandra Berg, a long-time Hudson 
businessperson, wrote in support and states that the opposition 
to the acquisition is receiving money from opposing Indian 
tribes. 

Several thousand cards, letters, and petition signatures have 
been received in support of an Indian casino at the Hudson dog 
track . 

C. CoDsultatioa vltb Couaty 

The St. Croix County Board of Supervisors submitted an Impact 
Assessment on the proposed gaming establishment. On March 13, 

1994 a single St. Croix County Board Supervisor wrote a letter to 
Wisconsin Governor Tommy Thompson that stated his opinion that 
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the Board had not approved *'any agreement involving Indian tribes 
concerning gambling operations or ownership in St. Croix County." 

On April 15, 1994 the Chairman of the St. Croix County Board of 
Supervisors indicated that "we cannot conclusively make any 
findings on whether or not the proposed gaming establishment win 
be detrimental to the surrounding community. . . Our findings 
assume that an Agreement for Covernment Services, satisfactory to 
all parties involved, can be agreed upon and executed to address 
the potential impacts of the service needs outlined in the 
assessment. In the absence of such an agreement it is most 
certain that the proposed gaming establishment would be a detri- 
sent to the community." 

On April 26, 1994 a joint letter from the County Board Chairman 
and Mayor of the City of Hudson was sent to Covernor Thompson. It 
says, "The City Council of Hudson unanimously approved this 
(Agreement for Government Services] on March 23rd by a 6 to 0 
vote, and the County Board at a special meeting on March 29th 
approved the agreement on a 23 to 5 vote." 

On December 3, 1992. an election was held in the City of Hudson 
on an Indian Gaming Peferenduo, "Do you support the transfer of 
St. Croix Meadows to an Indian Tribe and the conduct of casino 
gar.ing at St. Croix Meadows if the Tribe is required to meet all 
f:nar.c.;al commitments of Croixland Properties Limited Partnership 
to the City of Hudson?" With 54t of the registered electorate 
voting. 51. 5t approved the referendum. 

St. Croix County in a March li. 1995 letter states that the 
"County has no position regarding the City's action" regarding 
Resolution 2»95 by the City of Hudson (referred to above). 

0. Cemsultatiom with Heigbborimg Tribes 

Minnesota has 6 federal lyrecognired tribes (one tribe with six 
component reservations), and Wisconsin has B federallyrceognixed 
tribes. The throe applicant tribes are not included in the 
Wisconsin total. The Area Director consulted with all tribes 
except the Menominee Tribe of Wisconsin. Ho reaaon was given for 
omission of this tribe in the consultation process. 

Six of the Minnesota tribes did not respond to the Aroa Direct* 
or's request for comments while five tribes responded by object* 
ing to the proposed acquisition for gaming. Four of the Wisconsin 
did not respond while four responded. Tvo object and two 
do not object to the proposed acquisition for gaming. 
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Five tribes conment that direct competition would cause loss of 
custoaert and revenues. Only one of these tribes is within 50 
miles, using the most direct roads, of the Hudson facility. Two 
tribes comment that the approval of an of f ^reservation facility 
would have a nationwide political and economic impact on Indian 
gaming, speculating wide-open gaming would result. Six tribes 
state that Minnesota tribes have agreed there would be no off- 
reservation casinos. One tribe states the Hudson track is on 
Sioux land. One tribe comments on an adverse impact on social 
structure of community from less money and fewer jobs because of 
competition, and a potential loss of an annual payment ($150,000) 
to local town that could be jeopardited by lower revenues. One 
tribe corjnents that community services costs would increase 
because of reduced revenues at their casino. One tribe comments 
that it should be permitted its fourth casino before the Hudson 
facility is approved by the state. 

St. Croi x Tribe C omments 

The St. Croix Tribe asserts that the proposed acquisition is a 
bailout of a failing dog crack. The St. Croix Tribe was approach- 
ed by Galaxy Caning and Racing with the dog track-to-cas ino 
conversion plan. The Tribe re}ected the offer, which was then 
offered to the Tribes. While the St. Croix Tribe may believe that 
tr.e project is not suitable, t.he Tribes and the MAO reach an 
opposite conclusion. 

Th.e Coopers i Lybrand impact study, commissioned by the St. Croix 
Tribe, projects an increase in the St. Croix Casino attendance in 
the survey area from 1.064.000 in 1994 to 1,225,000 in 1995. an 
increase of 161,000. It then projects a customer loss to a Hudson 
casino, 60 road miles distant, at lei.ooo. The net change after 
removing projected growtn is 20,000 customers, or approximately 
Iht of the 1994 actual total attendance at the St. Croix casino 
(1.6 million) . 

The study projects an attendance loss of 45,000 of the 522,000 
1994 total at the St. Croix Hole in the Wall Casino, Danbury, 
Wisconsin, 120 miles from Hudson, and 111 miles from the Minneap- 
olis/St. Paul market, Danbury is approximately the same distance 
north of Minneapolis and south of Duluth, Minnesota as the Mille 
Lac casino in Onamia, Minnesota, and competes directly in a 
market quite distant from Hudson, Wisconsin, which is 25 miles 
east of Minneapolis. The projected loss of 9\ of Hole in the Wall 
Casino revenue to a Hudson casino is unlikely. However, even that 
unrealistically high loss would fall within normal competitive 
and economic factors that can be expected to affect all business- 
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es, including casinos. The St. Croix conpleted a buy-out of its 
Hole in the wall Manager in l$94« increasing the profit of the 
casino by as much as 67%. The market in Minnesota and Wisconsin, 
as projected by Smith Barney in its Global Gaming Almanac 1995 . 
is expected to increase to $1.2 billion, with 24 million gamer 
visits, an amount sufficient to accommodate a casino at Hudson 
and profitable operations at all other Indian gaming locations. 

Ho-Chunk Nation Comments 

The Ho-Chunk Nation ("Ho-Chunk**) submitted comments on the 
detrimental impact of the proposed casino on Ho-Chunk gaming 
operations in Black River Falls, Wisconsin (BRF). 116 miles from 
the proposed trust acquisition. The analysis was based on a 
customer survey that indicated a minimum loss of 12.5% of patron 
dollars. Tne survey was of 411 patrons, 21 of whom resided closer 
to Hudson than BRF (about 5% of the customers) . Forty-two patrons 
lived between the casinos closer to BRF than Hudson. 

.Market studies from a vide variety of sources indicate that 
distance (in time) is the dominant factor in determining market 
share, especially if the facilities and service are equivalent. 
However, those studies also indicate that even when patrons 
generally visit one casino, tney occasionally visit other casi- 
nos. That means that custo.ners closer to a Hudson casino will not 
exclusively visit Hudson. Tne specific residence of the 21 
customers living closer to Hudson was not provided, but presum- 
ably sooe of then were from the Kinneapo 1 1 s/St . Paul area, and 
already have elected to visit the much core distant BRF casino 
rather than an existing Minneapolis area casino. 

In addition, "player clubs** create casino loyalty, and tend to 
draw customers back to a casino regardless of the distance 
involved. The addition of a Hudson casino is likely to impact the 
BRF casino revenues by less tnan 5%. General economic conditions 
affecting disposable income cause fluctuations larger than that 
amount. The impact of Hudson on BRF probably cannot be isolated 
from the *'noise'* fluctuations in business caused by other casi- 
nos, competing entertainment and sports, weather, and other 
factors. 

The Ho-Chunk gaming operations serve the central and southern 
population of Wisconsin, including the very popular Wisconsin 
Dells resort area. The extreme distance of Hudson from the 
primary market area of the Ho-Chunk casinos eliminates it as a 
major competitive factor. The customers' desire for variety in 
gaming will draw BRF patrons to other Ho-Chunk casinos, Minnesota 
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casinos, and even Michigan casinos. Hudson cannot be expected to 
dominate the Ho>Chunk market, or cause other than normal competi- 
tive impact on the profitability of the Ho-Chunk operations. The 
addition by the Ho-Chunk of two new casinos since September 1993 
strongly indicates the Tribe ^s belief in a growing market poten- 
tial. While all of the tribes objecting to the facility nay 
consider the competitive concerns of another casino legitimate, 
they provide no substantial data that would prove their concerns 
valid. There are eight casinos within a lOO-nile radius of the 
Minneapolis area; three casinos are within SO miles. (Vol. I, Tab 
3, pg. 29) 

cor.nents bv the Qneida.Tribe of Jndians of Wisconsin 

In an April n, 1995 letter, the Oneida Tribe rescinds its 
neutral position stated on March 1. 1994, ''Speaking"«tr igtly for 
the Oneida Tribe, we do not perceive that there would be any 
serious detrimental impacts on our own gaming operation. . . The 
Oneida Tribe is simply located to (sic) far from the Hudson 
project to suffer any serious impact.** The Tribe speculates about 
growing undue pressure from outside non-Indian gambling interests 
that could set the stage for inter-Tribal rivalry for gaming 
dollars. Ho evidence of adverse impact is provided. 

Peat Marwick Cop-ments for the Minnesot a Tribes 

Or. be.half of the Minnesota Indian Caning Association (MICA), 

lacs Band of Chippewa Indians. St. Croix Chippewa Band, and 
Shakepee .Mdevakanton Dakota Tribe. KPMC corunents on the impact of 
a casino at Hudson, Wisconsin. 

KPKC asserts that the Minneapolis Area Office has used a "not 
devastating" test rather than tne less rigorous "net detrimental” 
test in reaching its Findings of Fact approval to take the 
subject land in trust for the three affiliated Tribes. 

In the KPKC study « the four tribes and five casinos within SO 
Giles of Hudson, Wisconsin had gross revenues of $490 million in 
1993, and $495 million in 1994. a 10% annuel growth. The Findings 
of Fact projects a Hudson potential market penetration of 20% for 
blackjack and 24% for slot machines. If thet penetration revenue 
caee only from the five casinos, it would be $114.5 million. 

However, the Arthur Anderson financiel projections for the Hudson 
casino were $60 million in gaoing revenues, or 15.15% of just the 
five-casino revenue (not total Indian gaming in Minnesota and 
Wisconsin). Smith Barney cstisates e Hinneepolis Geming Market 
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of $4B0 Billion, a Non-Hinneapolis Caning Market of $220 million, 
and a Wisconsin Market of $500 nillion. The Wisconsin market is 
concentrated in the southern and eastern population centers where 
Che Oneida and Ho-Chunk casinos are located. Assuming that the 
western Wisconsin narket is 2S% of the state total, the total 
market available to the six Minneapolis market casinos is over 
$600 million. 

The projected Hudson market share of $B0 to $115 milliDn is I3t 
to 19» of the two-state regional total. A ten percent historic 
growth rate in gaming will increase the market by $50 million, 
and stioulation of the local narket by a casino at Hudson is 
projected in the application at 5% ($25 million). Therefore, 
only S5 to $40 million of the Hudson revenues would be obtained 
at the expense of existing casinos. An average revenue reduction 
of $1 to $8 million per existing casino would not be a detrimen- 
tal impact. The Mystic Lake Casino was estimated to have had a 
$96.8 million net profit in 1993. A reduction of $B million would 
be about 8i, assuming that net revenue decreased the full amount 
of the gross revenue reduction. At $96.8 million, the per en- 
rolled member profit at Mystic Lake is $396,700. Reduced by $8 
million, the amount would be $363,900. The detrimental effect 
would not be expected to materially impact Tribal expenditures on 
programs under ICRA Section ll. 

BuBmary: Reconciliation of various co.Tment5 on the impact of a 
casino at Hudson can be achieved best by reference to the Sphere 
of Influence concept detailed by Hurray on pages 2 through 7 of 
Vol. I, Tab 4. Figure 1 displays the dynacics of a multi-nodal 
draw by casinos for both the local and Minneapolis metropolitan 
markets. The sphere of influence of Hudson depends on its dis- 
tance froa various populations (distance explains 621 of the 
variation in attendance). Outside of the charted Bone, other 
casinos would exert prinary influence. 

The Sphere of Influence indicates only the distance fact'^r of 
influence, and assumes that the service at each casino is equiva- 
lent. Facilities are not equivalent, however. Mystic Leka is 
established as a casino with a hotel, extensive gaming tables, 
and convention facilities. Turtle Lake is established end has a 
hotel. Hudson would have a dog track and easy access from Inter- 
state 94. Each casino will need to exploit its competitive 
advantage in any business scenario, with or without s casino at 
Hudson. Projections based on highly subjective qualitative 
factors would be very speculative. 
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It is important to note that the Sphere of Influence is inf lu» 
gnee . not dominance or exclusion. The Hurray research indicates 
that casino patrons on average patronise three different casinos 
each year. Patrons desire variety in their 9 aain 9 , and achieve it 
by visitin 9 several casinos. The opening of a casino at Hudson 
would not stop customers from visiting a more distant casino, 
thou 9 h it might change the frequency of visits. 

The St. Croix Tribe projects that its tribal economy will be 
plunged "back into pre-ganing 60 percent plus unemployment rates 
and annual incomes far the (sic) below recognised poverty lev- 
els." The Chief Financial Officer of the St. Croix Tribe projects 
a decrease of Tribal earnings from $25 million in 1995 to $12 
million after a casino at Hudson is established. Even a reduction 
of that a.mount would not plunge the Tribe back into poverty and 
uner.ployment, though it could certainly cause the Tribe to re- 
order Its spending plans. 

Market Saturation. 

The St. Croix Tribe asserts that the market is saturated even as 
it has ]ust completed a 31,000 square foot expansion of its 
casino in Turtle Lake, and proposes to similarly expand the Hole- 
in-the-wall Casino. Smith Barney projects a Wisconsin market of 
S500 Till ion with a continuation of the steady growth of the last 
14 years, though at a rate slower than the country in general. 

E. h'EPA Compliance 

S.I.A. authorization for signing a FO.vsi is delegated to the Area 
Director. The NCPA process in this application is complete by the 
expiration of the appeal period following the publication of the 
Notice of Findings of No Significant Impact. 

f. flurrouadiog Comauaity Impacts 

1. IMPACTS ON THE SOCIAL STBPCTUR!: IN THE COMMUNITY 

The Tribes believe that there will not be any impact on the 
social structure of the community that cannot be mitigated. The 
HAD did not conduct an independent analysis of impacts on the 
social structure. This review considers the following: 

I. Economic Contribution of workers 

The Town of Troy cocvaents that minimum wage workers are 
not major contributors to the economic well-being of the 
community. (Vol. Ill, Tab 3, pg. 3 ) six comments were 
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received froa the general public on the undesirability of 
the low wages associated with a track and casino. (Vol. 
V) 


II. Crime 


Hudson Police Deot . Crime t Arrests . (Cranver 62a and 62b, 
Vol. IV, Tab 4) 



1990 

1991 

1992 

1993 

violent 

Crime 

14 

4 

7 

7 


312 

<20 

406 

<40 j 


These statistics provided by Dr. Cranaer do not indicate a 
drastic increase in the rate of crime since the dog track 
opened on June 1, 1991. Howaver, other studies and refer- 
ences show a correlation between casinos and crime. One 
public comment attached remarks by William Webster and 
William Sessions, former Directors of the Fedaral Bureau 
of Investigation, on the presence of organized crime in 
gambling. (Vol. V, George 0. Hoel, S/19/94, Vol. V) Anoth- 
er public comment included an article from the St. Paul 
Pioneer Press with statistics relating to the issue. (Kike 
Korns, 3/28/94 , Vol. V) Additional specific data on crime 
are provided by LeRae 0. Zahorski, S/lB/94, Barbara Smith 
Lobin, 7/14/94, and Joe and Sylvia Harwell 3/1/94. (all 
in Vol. V) Eight additional public comments express con- 
cern with the crime impact of a casino. (Vol. V) 

111. Harm to Area Businesses 
A. Wage Level 

The Town of Troy says that workers are unavailable 
locally at miniouo wage. (Vol. Ill, Tab 3, pg. 3) 

6. Spending Patterns 

One public comment concerns gambling diverting discre- 
tionary spending away froa local businesses. (Dean M. 
Erickson, 6/14/94) Another public comment states that 
everyone should be able to offer gambling, not just 
Indians. (Stewart C. Hills, 9/26/94) (Vol. V) 
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IV. Property Values 

An opponent asserts that a Hudson casino will decrease 
property values. He notes chat purchase options were ex- 
tended to adjacent property owners before Che construction 
of the dog track. He provides no evidence that any proper- 
ties were tendered in response. (Vol. 6, Tab 4, pg. 33) 

A letter from Haney Bieraugel, 1/19/94, (Vol. V) states 
that she would never choose to live near a casino. Another 
letter, Thomas Forseth, 5/23/94, (Vol. V) comments that he 
and his family live in Hudson because of its small-town 
atmosphere. Sharon K. Kinkead, 1/24/94, (Vol. V) states 
that she moved to Hudson to seek a quiet country life 
style. Sheryl D. Lindholn, 1/20/94, (Vol. V) says that 
Hudson is a healthy cultural- and family-oriented communi- 
ty. She points out several cultural and scenic facilities 
that she believes are incompatible with a dog track and 
casino operations. Seven additional letters of comment 
from the public show concern for the impact of a casino on 
the quality of life in a snail, family-oriented town. 

(Vol. V) 

V. Housing Costs will increase 

Housing vacancy rates in Troy and Hudson are quite low 
(3. fit in 1990). Co.t.pet jtion for moderate income housing 
can be expected to cause a rise in rental rates. A local 
housing shortage will require that most workers commute. 
(Vol. 3, Tab 2, pg. 3 and Tab 3. pg. 4) 

Susaary: The iopacts above, except crime, are associated with 
econoaic activity in general, and are not found significant for 
the proposed casino. The impact of crime has been adequately 
eitigated in the Agreement for Government Services by the proa* 
ised addition of police. 

2. IMPACTS ON THE IHrR.kSTRL'TTL'?!: 

The Tribes project average daily attendance at the proposed 
casino at 7,000 people, and the casino is expected to attract a 
daily traffic flow of about 3,200 vehicles. Projected employnent 
is 1,500, and the casino is expected to operate IS hours per day. 
(Vol. ZII, Tab 2, pg. 1} Other commenters' estimates are higher. 
An opponent of this proposed action estimates that, if a casino 
at Hudson follows the pattern of the Minnesota casinos, an 
average of 10 to 30 times more people will attend the casino than 
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currently attend the dog track. (Vol. 4, Tab 4, pgs. 33 and 34) 
Attendance, vehicles, employnent, and hours of operation project- 
ed for the casino greatly exceed those for the present dog track, 
and indicate the possibility of a significantly greater impact on 
the environnent. 

1. utilities 

St. Croix County states that there is adequate capacity 
for water, waste water treatment, and transportation. Gas, 
electric, and telephone services are not addressed. (Vol. 

3. Tab 1) 

] ] . Zoning 

According to the City of Hudson, most of the proposed 
trust site is zoned ‘'general conrtercial district" (B-2) 
for the principal structure and ancillary track, kennel 
and parking facilities. Six acres of R-1 zoned land (resi- 
dential) no longer will be subject to Hudson zoning if the 
proposed land is taken into trust. (Vol. Ill, Tab 1, pg. 

4) 

One public cor-nent expresses concern for the loss of local 
control over the land after it has been placed in trust. 

(Vol V, Jeff Zais. 1/19/94) 

1:1. Water 

The City of Hudson says that water trunk sains and storage 
facilities are adequate for the casino developaent and 
ancillary developoents that are expected to occur south of 
1-94, (Vol, III. Tab pg. 3) 

IV. Sewer and storo drainage 

The City of Hudson and St. Croix County state that sani* 
tary trunk sever sains are adequately sized for the eesi« 
no. (Vol. Ill, Tab 1. pg. 2 and Tab 3, pg. 1) The City of 
Hudson states that trunk store sever systes will eccowo- 
date the devclopsent of the casino/track fecility. (Vol. 

Ill, Tab 1, pg. 3) An existing store water collection 
systes collects store water runoff end directs it toward e 
retention pond located near the southwest corner of the 
parking area. (Vol. IV, Tab 4, pgs. 7 end B) 


DRAFT 



601 


Document provided pursuant 

Hudson Dog Track Application to Congressional suDccena 


V. Roads 

The current access to the dog track is at three intersec- 
tions of the parking lot perioeter road and Caraichael 
Road. Carmichael Road intersects Interstate 94. The 1968 
EA says that the proposed access to the dog track would be 
from Carmichael Road, a fact which seems to have occurred. 
(Vol. 4, Tab 4, pgs. 18 and 19) 

A. Traffic Impact Analysis 

The Wisconsin Department of Transportation states, "We 
are fairly confident that the interchange (IH94-Carsi- 
chael Road) will function fine with the planned dog 
track/casino." (Vol. IV, Tab 1, pg. 38) 

St. Croix County estimates that the average daily traf- 
fic for the proposed casino should be around 3,200 
vehicles. (Vol. Ill, Tab 2. pg. 3) 

The City of Hudson says that the current street system 
is sufficient to accorjnodate projected traffic needs 
based on 40,000 average daily trips. (Vol. Ill, Tab 1, 

pg- 

The Town of Troy indicates that the increased traffic 
will put a strain on all the roads leading to and from 
the track/casino. However, the Town Troy was unable to 
estimate the number and specific impacts due to a lack 
of additional inforration froc the Tribes. (Vol. Ill, 
Tab 3. pg. 3) 

The Tribes' study pro)ects 8,?24 average daily visits. 
Using 3.2 persons per vehicle (Vol IV, tab 4, pg. 8 of 
Attachment 4), 3,966 vehicles per day arc projected. 
(Vol. I, Tab 4, pg. 15) 

A comment by Ceorge E. Nelson (2/25/94, Vol. V) says 
the accident rate in the area is extremely high accord* 
ing to Hudson Police records. Nelson expects the acci- 
dent rate to increase proportionately with an increase 
in traffic to a casino. However, no supporting evidence 
is provided. Four additional public comments state 
concerns with increased traffic to the casino. (Vol V) 

Summary: The evidence indicates that there will be no significant 
impacts on the infrastructure. 
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3 . IMPACT ON THE U^ND USE PATTERNS IN THE StJRROLrVDlNG CO^yiTKITY 

The City of Hudson does not nention any land use pattern impacts. 
(Vol III, Tab 1. pg. 4) 

St. Croix County says, "... it is expected that there will be 
some ancillary development. This is planned for within the City 
of Hudson in the immediate area of the casino." (Vol. Ill, Tab 

2 . pg- 3) 

It is likely that the proposed project will create changes in 
land use patterns, such as the construction of commercial enter- 
prises in the area. Other anticipated impacts are an increase in 
zoning variance applications and pressure on zoning boards to 
allow development. 

gusaary: The City of Hudson, Town of Troy, and St. Croix County 
control actual land use pattern changes in the surrounding area. 
There are no significant impacts that cannot be mitigated by the 
locally elected governments. 

4 . IMPACT ON INCQMr AND EMPLOYMSHT IN THE COMMUNITY 

The Tribes' study projects $42.? million in purchases annually by 
the casino/track from Wisconsin suppliers. Using the multipliers 
developed for Wisconsin by tne Bureau of Economic Analysis of the 
U.S. Department of Coirumerce. these purchases will generate added 
earnings of $18.1 million and 1,091 jobs in the state. The total 
direct and indirect number of jots is projected at 2,691. Of the 
current employees of the dog track. <2% live in Hudson, 24% in 
River Falls. 5% in' Baldwin, and <\ in New Richmond. (Vol. I, Tab 

5, pg. 12} St. Croix County states that direct casino employment 
is expected to be about l.SOO. The proposed casino would be the 
largest employer in St. Croix County. All existing employees 
would be offered reemployment at current wage rates. (Vol. Ill, 
Tab 2. pg. 4) 

Three public comments say that Hudson does not need the economic 
support of gambling. (Too Irwin. l/2</94, Betty and Earl Goodwin, 
1/19/94, and Steve and Samantha Swank, 3/1/94, Vol. V) 

The Town of Troy states that "an over supply of jobs tends to 
drive cost paid per hourly wage down, thus attracting a lower 
level of wage earner into the area, thus affecting the high 
standard of living this area is now noted for." (Vol. Ill, Tab 3, 
pg. 4) 
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Document provjoec pursuant 
10 Congressional subpoena 


Suuary: Ttia iopacts on incoaa and anployBant in tha cosaunity 
ara not significant* and ara ganarally axpactad to ba positive by 
tha Tribes and local governaanta. 

s. additional ANJ) existing services REOUIRgD OR IMPACTS. COSTS 

or ADDITIONAL SERVICES TO BE SUPPLIED >Y THE COMMUKITY AND 

SOUBCE OF REVENUE FOR DOING .SQ 

The Tribes entered an Agraeoant for Covarnaant Sarvlcas with tha 
City of Hudson and St. Croix County for "general govarnaant 
services* public safety such as police, fire, aabulanca* eBargan* 
cy medical and rescue services* and public works in tha saae 
oanner and at tha saoe level of service afforded to residents and 
other conjnercial entities situated in tha City and County* 
respectively." The Tribes agreed to pay $1* ISO, 000 in tha initial 
year to be increased in subsequent years by SI par year. Tha 
agreenent will continue for as long as tha land is held in trust, 
or until Class 111 gaaing is no longer operated on the lands. 

(Vol. Z. Tab 9) 

The City of Hudson says that it anticipates that Bost eBergency 
service calls relative to the proposed casino will be troB 
nonresidents, and that user fees will cover operating costs. No 
na^or changes are foreseen in the fire protection services. The 
police departsent foresees a need to expand its force by five 
officers and one clerical er.ployee. (Vol. I, Tab 9) 

St. Croix County anticipates that the proposed casino will 
require or generate the need for existing and additional services 
in r.any areas. The funding will be froB tha AgrttBent for Govern*' 
sent Services. The parties have agreed that payBents under that 
agreestnt will be suffinent to address the expected services 
costs associated with the proposed casino. (Vel. XZX, Tab 3) 

The Town of Troy states that the additional public service ceste 
required by a casino operation will be substantial to its resi* 
dents. (Vol III, Tab 3, pg. 4 ) fire services are contracted froa 
the Hudson Fire Departsent, which will receive funding froB tha 
Agreement for Covernaent Services. 

Suaaary: The iepacts to services are aitigated by The Agreeaent 
for Covernaent Servicee between the Tribes* the City of Hudson, 
and St. Croix County. 

6 - EB PPflSED fPgCRAHS. IF A.HY. FOP COMPULSIVE GAMBLERS AMD SOUKCE 

9f rvypxM 
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Hudson Dog TracJt Application 


Document orov-sc r-u's^^nt 
lo Congressionii suCcc-inj" 


There is no conpulsive gambler program in St. Croix County. There 
are six state-funded Compulsive Gambling Treatment Centers in 
Minnesota. (Vol. II, Tab 7, pg. 3fi) 

The Town of Troy states that it will be required to make up the 
deficit for these required services, if such costs come from tax 
dollars. (Vol. Ill, Tab 3, pg. 5) 

St. Croix County says it will develop appropriate treatment 
programs, if the need is demonstrated. (Vol. Ill, Tab 2, pg. 5} 

The Tribes will address the coopulsive and problem gambling 
concerns by providing information at the casino about the Wiscon- 
sin toll-free hot line for compulsive gaablers. The Tribes state 
that they will contribute money to local self-help programs for 
compulsive gamblers. (Vol. I. Tab 1, pg . 12) 

Thirteen public comments were received concerning gambling 
addiction and its impact on morals and families. (Vol. V) 

fiurmary: The Tribes' proposed support for the Wisconsin hot line 
and unspecified self-help programs is inadequate to mitigate the 
icpacts of problem gambling. 

Summary Cosclusiom 

Strong opposition to gambling exists on moral grounds. The moral 
opposition does not go away, even wnen a State legalizes gambling 
and operates its own games. Such opposition is not a factor in 
reaching a determination of detrimental impact. 

Any economic activity has impacts. More employees, customers, 
traffic, wastes, and money are side effects of commercial activi* 
ty. The N£PA process and the Agreement for Government Services 
address the actual expected impacts in this case. Nothing can 
address general opposition to economic activity except stopping 
economic activity at the cost of )0b5, livelihoods, and opportu- 
nity. Promoting economic opportunity is a primary mission of the 
Bureau of Indian Affairs. Opposition to economic activity is not 
a factor in reaching a determination of detrimental impact. 

Business abhors competition. Direct competition spawns fear. No 
Indian tribe welcomes additional competition. Since tribal 
opposition to gaming on others' Indian lands is futile, fear of 
competition will only be articulated in off-reservation land 
acquisitions. Even when the fears are groundless, the opposition 
can be intense. The actual impact of competition is a factor in 
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C^cu.-njniorci.jc; 
CongressiOno,' " 


reaching a determination to the extent that it is unfair, or a 
burden imposed predominantly on a single Indian tribe. 

opposition to Indian gaming exists based on resentment of the 
sovereign status of Indian tribes, lack of local control, and 
inability of the government to tax the proceeds. Ignorance of the 
legal status of Indian tribes prompts non-Indian general opposi- 
tion to Indian gaming. It is not always possible to educate away 
the opposition. However, it can be appropriately weighted in 
federal government actions. It is not a factor in reaching a 
determination of detrimental impact. 

Detriment is determined from a factual analysis of evidence, not 
from opinion, political pressure, economic interest, or simple 
disagreement. In a political setting where real, imagined, 
economic, and moral impacts are focused in letters of opposition 
and pressure from elected officials, it is important to focus on 
an accurate analysis of facts. That is precisely what ICRA 
addresses in Section 20 -- a determination that gaming off- 
reservation would not be detrimental to the surrounding coaununi- 
ty. It does not address political pressure except to require 
consultation with appropriate government officials to discover 
relevant facts for making a determination on detriment. 

Indian economic development is not subject to local control or 
plebescite. The danger to Indian sovereignty, when Indian econom- 
ic development is limited by local opinion or government action, 
iS not trivial. ICRA says, "nothing in this section shall be 
interpreted as conferring upon a State or any of its political 
subdivisions authority to impose any fax, fee, charge, or other 
assessment upon an Indian tribe." The potential for interference 
in Indian activities by local governments was manifestly apparent 
to Congress, and addressed directly in ICRA. Allowing local 
opposition, not grounded in factual evidence of detriment, to 
obstruct Indian economic development sets a precedent for exten- 
sive interference, compromised sovereignty, and circumvention of 
the intent of ICRA. 

If Indians cannot acquire an operating, non-Indian class III 
gaming facility and turn a money-losing enterprise into a profit- 
able one for the benefit of employees, community, and Indians, a 
precedent is set that directs the future course of off-reserva- 
tion land acquisitions. Indians are protected by ICRA from the 
out-stretched hand of State and local governments. If strong 
local support is garnered only by filling the outstretched hand 
to make local officials eager supporters, then ICRA fails to 
protect. Further, it damages Indian sovereignty by de facto 
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Document orovcec cursusnt 

Hudson Dog Track Application 'O Conqressional suDDoena 


giving States and their political sub-divisions the power to tax. 
The price for Indian econonic development then becomes a surren- 
der to taxation. 

staff finds that detrimental impacts are appropriately oitigated 
through the proposed actions of the Tribes and the Agreeoent for 
Covernaent Services. It finds that gaming at the St. Croix 
Meadows Greyhound Racing Park that adds slot machines and black- 
jack to the existing class III pari-mutuel wagering would not be 
detriaental to the surrounding connunity. Staff recommends that 
the determination of the best interests of the tribe and its 
aembers be completed. 
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1 

Pbfe 29 

•YMLWTLSOS 

1 

Page 30 

Sir. EUion. Repat tfae quauon. please 

2 

Q I have provided Ms Manuel with a document that has 

2 

av ML WTUOS. 

■j 

been marked h.m- i . and for tbe record, it is a ieno to tbe 


0 Was It Department of tbe Intmor pobev m 1995 


editor from Bruce Babbirs Seeretary of tbe Intmor dated 


(hat any opposition D an off-iese^aaon casino was 

, 

January 2nd. taiun from the New York Tuna, and 1 beuevc it 


sufTicmt D cause an appbcaiion d be rejected*’ 

6 

appeared on January 4 edition of the New York Ttma 


(Counsel coRfahng wttb witnas ) 

7 

If you could take just a moment to tevcw tbe kene 


Mr Elbeci. We need to consult 

S 

And 1 will go back because tbse are specific thir.gs tr. 


Mr. Wilson. Cenainiv. 

9 

this lens that I wanted u discuss with you 

9 

Mr EUion. Okay. 1 think sbe can rapond to the 

10 

In this lener that ttac Secretary of the Inicnor has 

10 

quauon. 

11 

stated that ’This d^artmcnl doa not force off*mavation 

II 

Mr. Wilsob. Okay. 

L2 

casinos upon unwilling cooununitia." and that's tfae second 

12 

The Wimas. Tbe answer is. >a 

13 

sentaee of tbe second paragraph. 

13 

av ML WILSON. 

M 

My quebon to you is. is it Ocpanmeni of tfae Intmor 

14 

Q Well I was going to ask vou what tbe sundard was. 

15 

policy tbat any opposition to an eff'raovauon casino is 

15 

but you have adcipiaKly told me what the standard was. Anv 

16 

suffiCKnt D cause an application D be rejected? 

Id 

opposiuon wai the way that I phrased tbe quobon. so any 

17 

Mr. Eliion Don't answv that. 

17 

opposiuon in 1995 was sufllcmt to cause an appLcsoon to 

18 

Jiffl. tbat quoDon is going to one of (be central istua 

18 

be i^ied? 

19 

in bogaoen. 

19 

A Yb. 

20 

Mr. Wilson I'm asking about Departmeii of Intmor 

20 

Q Wu this communicated to - just let tne preface this 

21 

pobey. tivMiph not about tbe btigsuon or anything about tbe 

21 

with It scons like a lot of bme and c^on asd money watt 

22 

bugauon 

22 

mto pofecbng an appbeabon. It was sU lelevasi to the 

23 

I am asking about your undastanding of Oeparsnoii of tbe 

23 

procBi. Wat tbs communicaied to the Ashland office or the 

24 

Intmor poLcy AetuiUy. 1 should be more specific 1 am 

24 

Mionapobs office? 

25 

asking about n as of 1995, 1994. 1995 

25 

A Evoy area office is aware what tbe lequiranoiu are 


••• Notes • 

• • 


uidc 151 and urde' Saoon 20 Any paracuiv $ect:on 20 
Si; Eli;er. L«t cic - one sunutf. 

ICounwl eonf«rr..*.a 'nih witnai ) 

Tbe '* itnejj 'A'ben you - when they work tae rbe 
local ieset a^^-cy or lOe am. they know 

iuopon it a key factor We five tten cvey 
eppcrra.-jry. and I tie r«eorda in tae gaxjr.j cfA;: 
tnu of aU of tbe euil tbe lenen that have gone out wi*^ 
my ii^arun. with OeDrge'i tigiururc. wiU voify tbe fast 
tbat w« inform tbe mbe. we inform tbe eotnmunioea that 
taey all have an equal opportunity to present tbev eate and 
to develop a record So when t uy. yea. we don't pu; a 
casino to a commusiry tbat doao't want it. I qualify tbat t> 
uyvig. bowwc. that the ceoununiry has le have a reason for 
aoi wvoag It tbse It can't be just because they don i 
luie iodtaas. for etaapk 

Aad to cnoat casa. my etpoietce is that tbe communiucs 
a.T coocaued about eivirertoienul isstn and opacti to tber 
ciunicrpal so-vica My directive to tbe area dtrattorv sinec 
199^ and tbe dnecuve before I was deputy coourussiona ty tbe 
iboi deputy eomouisioner u that to work with tbe local 
cotnmuniiia to try to eitbs micifate tbev concern, or to 
resolve then. Bui if a ceincnuniTy coin in without any basis 
for tbev opposiuon, we move forward with a - and our record 
supporu a positive finding tbat tboe is going to be no 


Pi*e 32 

demmeii to the community, mc move forward with a 
recommendation to tbe Assistant Seereury for approval and in 
fact, tbse is at least two caaa that I was pesonally 
lOvoKed m wbere ua did that, whee the comauoiiy did aot 
have a basts for tbev oppetibon. oiber than they just dida’i 
Indians right oesn door to them. 

Q And 1 laew you have answered ibis quesdoo. or at 
least around iu but I didn't uodentand what tbe basis for 
tbe community oppetiboo was in this ease? 

A Enviro&menial eonesDS. Tbey wee coDcmted about 
the impact to ibev musieipal lervies. 

0 Could those eoBcoes have been cured? 

A Probably, at probably gmi npeiie to the oiba. 

I mean we rc uDoog about, you biow, such tbiags as providing 
police iwica. you know, all the bads of sovico tbat you 
would need to suppkaeet wfasi you le gouif to start bnagug 
IS s lot of people. 

Q Asd who made the detBmiBabon that the 
w^ - who made the dsonunaboD oo of tbe mibes 
that the eipaiio wee prohibibve? 

A I didn't uy that that decision was Blade. You asked 
ce if they could have been cutreLicsl aed I'd gsvug you my 
cpDien that probably, yet. but probably at great expoise. 

Q Woe the mibes givoi ao oppeminity u cure the 
Tpaific dcfKls^ 
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Congrejg of tt)e SIniteb Stated 

l^ouif of iLrprtftntAti&cf 
aUftingtoR. fiC 20St5-4903 




April 2i. 1995 


The Hoaoreble Bruce Babbio 

ZCCTZ’JTi 

Deptnceoi of laiehor 
1S49 C StTtct. N.w. 

WtshLi^uJC. DC 20240 

Dear Secretiry BibbitL 

I la vrilfit on behilf of ny coudiunoB lo expren my oppAsdon to the lee to tnot 
ur^uisitios of the St Croi^ r^ybous^ trick by tho Red Cli/T. Mole Uke. end Lv 

Coune Ortilki buds of the Chifpevi Tribe peathox before the Bureaa of lacSiB AfTiin. 

.Ki you koow. the tnct is lociiod is Hudsoo. Wiscoano. in the wessn put of my disiicL 

The oebiie over adding cuino gcsbUog u the dog tuck has iofUmed paisioftt of 
Kudun residecis for sevenl yun icd bis bees i proainent iisoe is several looj elections. 
Ucui ngw. { bive reaiioed ttazrC. is pan because I believed that ihe rtaidena of St. Croix 
county should be tUowed to develop 6sif ovi^ opisloos wirhom isterfereacc from 
Wishisgisn. I aljo remained ceutnl bccaar I was unclear vbeiher the Indian Gaming 

ReguJtt.ery Aa <7CRA) pcrcoisK^ mj iapuu Ho«cvet, cinee your efljoc has iafenaed mt 
ihii 1 say conaeai, I have cossdered the bisoncal perspectrvei of the debaia, the oidooal 
agnificasce of this decuiaD. tod the views of tny cenutuenu. I have cooduded that the 
cou prudent coarse would be for the Depmseot to rejea caaioo gambling it $L Croix 
Meadowi, 

I oppose the uptndoa of gaming v the Kudsoa dog track h would set a 

naho&al preoedeoi for ofT-reierveticn caimo gtabliag facilities. Section 20(b) of the ICRA 
provides that the Secretary of the Inunor. wim the goverDor'a appreviL nay acquire lead 
outside of an established ressrvidon for gaming purposs if the Secreujy daiemioes that the 
acquisiiioo is in tiK cribe*s best intemst and would sot be detriscstaJ to the sunDondbg 
comauniry. Aocordiag to your ofTce, snee Coogress pissed the ICRA ia l9tB. tfie 
Secretary of latehot* has neygr approved the acqoistion of ofT^rmaeivitioo lead to he osed for 
casino gimbUng. This appean to iodicatc that the aection was Inusded to apply oely ii 
esceptionai cases. 
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The Hosorebie Bruce Bebbilt 
April U, 1995 

Pip 2 


Coogreis passed tbe IGRA in Urp put to ptixaate Native American ecoDomic 
development thmu^h pmint. At the same rime, ibe Act soughi to protect apiost tbe abuses 
of a burseoDinj. but mutilated ganuns industry. Mon tribes that have developed pmmg 
on their reservations have succeeded in sictuficaoUy improving the economic conditions of 
their mcmbcfi. 

Under existing campactj with tbe State of Wisconsin, each of the three bands 
applying to develop i casino in Hudsoo u allowed to build two casinos with bladcjach 

ficiliiks 00 its nservaiion. Each preteotiy has ooe ctsioo with blidtjtclc ficilities on its 
reservation. To iocrease ecunumic opportunities for os Dcmben, each tribe may build u 
addiiiooaJ ^Uiry with hUckjack without treading into the precedent^setung wijen of off- 
reserveuoTt casioM. \i your of!Sce approved the acquisUioa of the dof track, a national 
precedent would be sa to encourage the developoen of iddhiona) ofT^itscrvarioo facilities 
when oryrtscrviiioo devebptnen: opQooi arc still available. For this reason. Rudsoo is not 
the place lo break new gmund. 

In adddjoQ ro sening a ww precedent, prtxrnbng with the acquisirion would be 
denvnental to the Hudsoo area by furmer erodieg relitjons among residents tod linubng 
opportunities for economic development Area msideco and ihcii local represeotativts 
oppose casioo larsblnt. ^ of legisltnoo allowing the dog track ertated many 

deep wounds in tbe city, lo 1991. wtacn a casmo at the dog track was first debited, ihe City 
of Hudson recalled iu mayor because be ftipponed {tming. A year Uter. the City Cuu&cil 
adopted a ruohtrion opposing Indsu gaming c the dog track. In February, the Council 
again voted to reject i casino. 

Voien have increasingly opposed ladiaa pmmg at the dog tnck. In 1992. tbe City 
of Hudson hdd a refemdom whxJi asknd vbether re a deais supported the cransfe of the 
Und m an lodito tribe if uospecified ftrancial ccradHions wen met. The resuha were 1.352 
voters in support of tbe cnnifeT and 1.28£ against. However, in a 1993 statewide 
refcrertfuit) which asked wbcLVr rejideaa wvued to rxpesd Indiae as WlsccrsiD. 

65% of S(. Crou County ttsidenu voted agiinsi rapemiOD. b the adjoining Troy township, 
from whjcb land was umeaed for the track. 85% of the residenis voted againsi eatpansion. 

In sum, it is my conclurioa that allowing i wIdo «t be Croix Madows facility 
would sn an expansive oarional precokai for off^rcservaiion gaming where none b needed. 
Tbe approval would have detnmesial cfTects on the readenis by CTcating further diviaivenest 
in I city where civic harmony has aL*eady bcci s ever e ly damaged. Further, the recent votes 
provide ample siatbrical proof of public cptnioo. For them reasoa. I oppose the expnnsios 
of casino gambling to the St. OoU Meadows tnck. 
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Tte Hononbit Bnicc Btbbia 
April 21. 1992 

Pt{t3 


I would tpprociate t juuij rtpon on ih: tcquisiiioa it your carlieu coovcnicnc:. 
Think you for your coniideruion. 


Best RiAfds. 



Steve Gundenoft 
Member of Contrtai 


SG.'tb 
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The only land transaction approved since enactaent of IGRA for an 
of f-reservatlon Class 11 gaming facility was for the Forest 
County Potawatomle Tribe. The property is located in Milwaukee, 
Wisconsin and the transaction was completed in 1990 prior to the 
establishment of the office of the Indian Gaming Management Staff 
and the established Items to ascertain that. the transaction meets 
the two-part determination required in Section 20. 

Two acquisitions were approved for lands located off-former- 
i recognized reservations in the State of Oklahoma: The Cherokee 
Nation of Oklahoma acquired two parcels: one in West Slloam 
Springs, OK for a total of 7.808 acres (approved by Central 
Office: 01/18/94 and the second in Rogers County, OK for a total 
of 15.66 acres (approved by Central Office: 09/24/93); both are 
for Class II gaming facilities. 

TWO acquisitions were approved for land "contiguoDS to the 
reservation " for two tribes in Louisiana: Tunlca-Blloxl Tribe 
acquired 21.054 acres In Avoyelles Parish, LA lor a Class III 
gaming facility (approved by Central Office: 11/15/93); and 
Coushatta Tribe acquired 531 acres in Allen Parish, LA for a 
Class III gaming facility (approved by Central Office: 09/30/94). 

One land acquisition was approved for a tribe with no reservation 
on enactment date of the IGRA and the land was not in Oklahoma; 
Slsseton-Wahpeton Sioux Tribe of Lake Traverse Reservation 
acquired 143.13 acres In Richland County, North Dakota for a 
Class III gaming facility (approved by Central Office: 09/30/94). 

Three transactions have been prepared for off-reservatlon 
acquisitions for Class III gaming facilities In the States of 
Oregon, Louisiana and Michigan. None received the concurrence of 
the Governor; consequently, none of the proposals were taken In 
trust. 
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United States Department of the Interior 

bukeau or iN'oiAN atfahu 

WMkiMtM. D.C. 20340 



Indiu C«sta^*H4fia(aBai4 
MS-2070 


June S. 199S 


To; 

From: 

Subject: 


Director. Indian Gaming Management 
Indian Gamine Management 


Appliadon of the Sohaogon Comnuou^, the Lac Coune OreOlcs BAnd, and 
dw Rad Cliff Band to Place Land Loa^ in Budaon, WucDsain. in Trun for 
Gaming Purpoes 


The saff has analynd whether the proposed aequisibon would be in the best imereA of the 
Indian tribes and tbor memfaera. However, addraoing any prabicms bi that 

anaiyat would be prenature if the Sc cre ory doe not detennifie dial gaming on the land 
would not be detzimenal to the surrounding eonmimity. TB rn/ oi e . dte fliff recooimadi 
that the Secreory, based on the following, doerndne that the pmprxrd afiqm&bon would not 
be detzimenol to the sunounding community prior to malang a detenninaiion on the best 
interests. 


HNDINGS OF FACT 

The Minneapolis Area Office (*MAO*) crensmioed the application of the SoJaogon Chippe- 
wa Community of Wtsoonsin. the Lac Courtc OrdUes Band of lake Superior Chippewa 
Indians of Wisconsin, and the Rad Cliff Band of Lake Supsior Chippewa Indians of 
Wiscervsun ('Tribes*) to the Seertsary of the Interior ('Scotoiy*) to place appreoumately 5S 
acm of land located in Hudsoo, Wuconsae. in sms for gaming purpoia. Tbe pioposed 
OLSino project is to add slot ouchino and blackjack to the existing class tD pariMnutuel dog 
racing currently being oooducted by non-lndians at the dog track. (Vol. L Ttt K. 

The Tribes have ottered into an agroemou with the cTwnoi of tbe Sl Craia Meadows Grey- 
hound Park. CroixUnd Prapaues Linutef Pannoahtp ('Creizland*), to purchase part of the 
Und and all of the asseu of the peyhound track, a class ID gaming ftcility. Tlie gxindsand 
building of the track has three floon with 160,000 square fea of qsue. AdjaBent proper^ lo 
be majehty-ewnod in fee by the Tribes includes parlang for 4.000 autos. The pbn is to 
remodel 50,000 square feeL which will onoin 1.500 slot machims and 30 bhekjaek abis. 


031M 

' References are lo die appLcaaon documents submitted by the Minneapolis Area Office. 
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AJio:ner 20.000 squixr icei w|jj oe uua (or a.sir.o tuppon aas ^mor.sy .'oo.r.. v. 
employes lounges, etc.). Vol. I, Tib 3. pg. 19) 

llie documents reviewed and analyzed are: 

1. Tribes iener February 23. 1991 (Vol. I. Tab 1) 

2. Hudson Casino Vennire. Anhur Anderson. March 1994 (Vol. I. Tab 3) 

3. An Analysis of the Markxt for ihe Addition of Casino Games to the Existing 
Greyhound Race Track near the City of Hudson. Wisconsin. James M. Murray. 
Ph.D.. Febniary 25. 1994 (Vol. I. Tab 4) 

4. An Analysis of the Economic tmpaa of the Proposed Hudson Gaming Facility on 
the Three Partidpaiing Tribes and the Economy of the Sate of Wisconsin. James 
M. Murray. Ph.D., February 25. 1994 (Vol. 1. Tab 5) 

5. Various agrosmoits (Vol. 1. Tab 7) and-other supiporting daa submincd by the 
Minneapolis Aira Director. 

6. Comments of the Sl Croix Chippewa Indians of Wiseoniin. April 30, 1995. 

7. f^MG Peal Marwick Comments. April 28. 1995. 

8. Ho-Chunk Nation Comments, May 1, 199S. 

The comment period for Indian tribes in Mmnesoa and Wtseonsin was extended to April 30. 
1995 by John Duffy. Counselor to Secreory. These additional commoits were icceiveri after 
the Findings of Fact by the MAO, and were not addressed by tbe Tribes or MAO. 

Comments from the public were received after the MAO 2 nodee of the Ftndinp 

Of No Significant Impact (FONSI)- The Sl Croix Tribal Council provided commoits on the 
draft FONSI to the Great Laks Agency in a lesz? dated July 21, 1994. However, no ippal 
of the FONSI was filed as prescribed by taw. 

NOT DEnUMUTTAL TO THE SURRQUNPINC COMMUNITY 

CONSULTATION 

To comply with Section 20 of the Indian Gaming RqguUiory AcL 25 U.S.C. {2719 (1988). 
the MAO consulted with the Tribes and a p pr o p iu te Sois and local officials, including 
officials of other nearby Indian tribes, on the impacts of the gaoling operation on the 
TurrtKindmg community. 1mm froro the Area Dutxsor. dated Drcem b cr 30, 1993, listing 
seven] suggested areas of discussion for Lhe interts* and 'not denimentaJ to the 
surrounding community* determination, w uc ssit to the applicant Tribes, and in letlen 
dated February 17, 1994, to the following oSaals: s. 

Mayor. Oty of Hudson. Wisconsm (VoL IH. Tab 1*) 

Chairman. St. Crotx County Board of Supcr>asors. Hudson. WI (Vol. IQ. Tab 2") 
ChauTTun, Town of Troy, Wnmn on (Vol. QL Tab 3*) 

^response is under same Tab. 0319S 

The Ana Dixector sent leflcn dated December 30. 1993, to the following officials of 
federally recognized tribes in Wisoonsin and Minnesota: 

1) PresidenL Lae du Flambmi Band of Lake Superior Chippewa Indians of 
Wisconsin (Vol. IQ, Tab 5**) 
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2) Chairman. Loech Lake Rcscrvaoon Business Commicta (VoK m. Tab 6*”) 

3) Presideni, Lo^er Sioua Indian Communit^j' of Minnesou fVoL tn. Tab 7**) 

4) Chairpenon. MlUe Lacs Resavadon Business ^mmictee (Vol. m. Tab 8*”) 

5) Chairpenon, Oneida Tribe of Indians of Wisconsin (Vol. m. Tab 9** 

6) Presfdenu Prairie Island Indian Community of Minnesota (Vol. m. Tab 10**) 

7) Chairman. Shakopee Mdewaianion Sioux Community of Minnesoa (Vol. HI. Tab 
11 **) 

8) President. SL Croix Chippewa Indians of Wisconsin (Vol. m. Tab 12**) 

9) Chai r p er son. Wisconsin Winnebago Tribe of Wisconsin (Vol. HI. Tab 13**) 

10) Chairman. Bad River Band of Lake Superior Chippewa Indians of Wisoonsin (Vol. 
m. Tab 16—*) 

11) Chairman. Bois Fonc (Nea Lake) Reservation Busineu Comminee (Vol. HI. Tab 
16*—) 

12) Chairman. Fond du Lac Reservaaon Businss Committee (Vol. m, Tab 16***) 

13) Chairman. Forest County Poawaiomi Community of Wisconsin (Vol. m. Tab 

16—) 

14) Chairman. Grand Poru^e Reservation Business Committee (Vol. IS, Tab 16***) 

15) Chairman, Rod Lake Band of Chippewa Indians of Maanesom (Vol. IS. Tab 16***) 

16) President, Stocldiridge Munsce Community of WseonsiA (Vol. EZL Tab 16”**) 

17) Chairperson. Upper Sioux Community of VGnnesott (Vol. ID. Tab 16***) 

18) Chairman. Whitt Earth Reservadon Business Committee (Vol. IH, Tab 16***) 

19) Presdent. The Minnesoa Chippewa Tribe (VoL ED, Tab 14**). 

** i cs po nse is under same Tab 
•••no re sponse 

A. Coosutution with State 

Tnere has been no consulcajaon with (he Sott of Wisconsin. The Area DireoDr is in error in 
the soiemcnt: ’...it is not required by the Indian Gaming Rej^ulatory Act undl the Secreairy 
makes favorable findings.* (Vol. 1, Findings of Faa and Conclusions, pg. 15) 

On January 2. 1995. the MionopoUs Area D vr e uap t was notified by the Acting Deputy 
Commisaoner of Indians Affairs that corunladoo with the Sue must be done at the Area 
lervei pnor to submission of the Fmdings of Fact on the transuaioa. As of'^his date, there is 
no indjcanon lha: the Ara Director has compbed with this directive for (his (nnsa^vn. 

B. CoasutLalioa with City and Town 

The property, currentiy a class m gaming facibty. is located in a oommocial area in the . 
souiheasx corner of (be Gty of Hudson. Thomas H. Redncr, Mayor, sais *...ihe City of 
Hudson has a sffong vison and plaorung e f f ort for the future and dal this proposed Casino 
can apparently be aocommodaied with mirenuJ ov er all impad. juB as any ofber development 
of this size.* 
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The City of Hudson passed Resolution 2>95 on Febniajy 6. 1995 after the Area Office had 
subnucted its Findings Of Facts, staon* *the Common Council of the Ciry of Hudson. 
Wisconsin does not support osino gambling ai the SL Cnsik Meadows site*. Howrver.T-the 
City Attorney clarified the meaning of the rooludon in a koer dated February 15. 1995 
seating that the resolution *daBS not retract, abrogate or supenoie the April 18. 1994 
Agreement for Government Services * No evidence of desimenal impact is providol in the 
resolution. 

The Town of Troy states that it borders the dog nek on three sides and has residential 
homes directly to the west and south. Dean Albot, Chairpenon, responded to the consult* 
aoon leoer sating that the Town has never received any infoimanon on the gaming bdlicy. 
He set forth several questions the Town needed answered before U could adequately assess 
the impacL However, responss were provided to the specific questions asked in the 
consulaaon. 

Leoen supporting the application were received ftom Donald B. Brum, Hudson City 
Councilman; Carol Hansen, former member of the Hudson Conaon Council; Heib Gtese, 

Sl Croix County Supervisor, and John E. Schoenmer. Member of the School Boonl. They 
discuss the changing lool poUdeal rlimsfr and the goieral loag-ienn politial support for the 
acquisition. Roger Breske. Scale Senator, and Barbara Linton, Sate Repiesenonve also unoe 
in suppon of the acquisition. Sandra Berg, a long-dme Hudson buanaspenon, wrote in 
su p port and sates that chc opposicton to the acquisidoc is leedving money from opposing 
Indian tribes. 

C. Coosultatioo with Couoty 

The S(. Croix County Board of Supervisors submioed an Impact Asseument on the proposed 
gaming esabUshmaiL On March 13. 1994 a single Sl Croix County Boaril Supervisor wrote 
a IcflCT to Wuconsin Coventor Tommy Thompson thai sored his opinion that the Board had 
rtot approved *any agreement involving Indian sibes concerning gambling opeiadons or 
owner^p in SL Croix Counry.* 

On April 15. 1994 the Ooirman of (he Sl Croix County Board of Supervisors iodicared 
Lhai *we onnot conclusivdy make any fincUnp on whesher or not the proposed gaming 
esoblishment will be dettiniotal to the surraundmg community. . . Our findings assume that 
an Agroement for Governmott Sovica. nasfartnry to ail pardes involved, can be agreed 
upon and executed to address die pocmoal impacis of the service needs outlined is the 
assessmotL In the absence of such an agreemou it is most ccroin that the propoical gaming 
esahlishment would be i deoimenc m the oommunicy.* 

On April 26, 1994 a joint from the County Board Chairman and Mayor of the CiQr of 
Hudson was sent to Governor Thompson. It uys. *The Cixy Council of Hudson onanimousiy 
approval this (Agreement for Government Semes} on March Z3rd by a 6 to 0 vote, and the 
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Counry Board zi a special mecdns on March 29ch approved the agreement on a 23 to 5 
vote.* 

On December 3, 1992, an dosQon wzs held in the City of Hudson on an Indian Gaming 
Referendum. -*Do you stfppori the transfer of St. Croix Meadows to an Indian Tribe and the 
conduct of casino gaming at Sl Craix Modows if the Tribe is required to meet all financial 
commionenti of Croizland Pro pciti es Limited Partnership to the City of Hudson?” With 54% 
of the registered electorate voting. 51.5% approved the referendum. 

Sl. Croix County in a March 14, 1995 lecter sates that the ‘County has no position regarding 
the City's acdoo* regarding Resolution 2-95 by the City of Hudson (referred to above). 

D. CoosuitatioD with Ncighboriog Tribes 

Minnesota has 6 fedenUy-rooDgnixed tribes (oee tribe with six oompenoic icservacions), and 
Wisconsin has S faderallyteaogmzsd tribes. The three applicant tribes are not included in the 
Wuconsin tool. The Area Dirooor co«iatltffri widi all tribes ranrpf the Maiocnisee Tribe of 
Wisconun. No reason was given for omissioft of this tribe in the coosultahon proce s s. 

Six of the Minnesoa tribes did not r espond to the Area Dtrecsor’t request for eommcxits 
while five tribes rtspoodod by objectxog to the proposed acqum&on ibr gaming. Four of the 
Wisconsin tribes did not resp^ while four responded. Two object and two do not object to 
the proposed acquisition for pxrung. 

Five eibes comment that direct compeddon would cause loss of eustomen aod revenues. 

Only one of these tribes is within 50 mDes. using the most direa toads, of the Hudson 
facility. Two tribes comment that the approval of an otf^resovadon Polity %vDuJd have a 
nationwide poUncal and economic impact on Indian gaming, speculating wide*<ipai gaming 
would result. Six tribes sate Put Minnesoca tribes have a jgna a d there would be rto off* 
reservadon casinoa. One tribe states the Hudson track is on Sioux land. One tribe comments 
on an advene impacx on social sructure of oommumty from less money and fewexjobs 
because of eompedtion. and a potential loss of an annual paynusit (SISO.CXX)) lo loc^ town 
(hat o^uid be jeopardized by lower revenues. One tribe comments that comrounaty services 
costs would insose heeauir of reduosd rrvenues at thear casino. One tribe comments that it 
should be perrruaed its fourth culao before the Hudson facility is approved by the state. 

S:. Croix Tribe Comments 

The Sl Croix Tribe aasots that the proposed acquisibon is a bailout of a ^ilir>g dog mch. 
The Sl Croix Tribe was approached by Galaxy Gaming and Racing witb the dog tsack-u>> 
casino convenian plan. The Tribe rejected the offer, wtuch was then offered lo the Tribes. 
While the Sl Croix Tribe may believe that the project is not suioble. the Tribes and the * 
KiAO roch an opposite conclusoo. 


03t96 


5 


DRAFT 



619 


Hudson Dos Tnck Application 


The Coopen Sc Lytrand impact study, commissioned by the St. Croix Tribe, projecu an 
increase in the Sl Croix Casino attendance in the survey ara from 1,064.000 in 1994 to 

1.225.000 in 1995, an increase of 161,000. It then projects a customer loss to a Hudson 
casino. 60 road miles disant. ai 181.000. The net change after removing projecud growth is 

20.000 custofhers, or approsimaxely 1 U % of 1994 actual tool attendance at the Sl Croix 
casino (1.6 million). 

The study projeecs an anendanee loss of 45,000 of the 522.000 1994 total al the St. Croix 
Hole in the Wall Casino, Danbury, Wisconsin. 120 miles from Hudson, and 1 1 1 miles from 
the Minnopolis/SL Paul market. Danbury is approximately the ame distance north of 
MinnapoUs and south of Duluth. Minnaoa as die Mille Lac casino in Onainia. Minnesoa. 
and competes directly in a market qiute disant from Hudson, WiseonsiA, which is 25 miles 
east of Minneapolis. The projected loss of 9% of Hole in the Wall Casino revenue to a 
Hudson osino is unlikely. However, evo that unrealistically high lost would ^ within 
normal eompedtive and eeonotnie factors that can be expected to affect all buiineues. 
including casinos. The Sl Croix completed a buy-out of ia Hole in the Wall Mana^ in 
1994. increasing the profit of the osino by as much as 67%. The market in Minnesoa and . 
Wisconsin, as projected by Smith Barney to itt Global Gamine Almanac 1995 . is rapnord to 
increase to S1.2 billion, with 24 million gamer visiis. an amount sufficient to acBomroodaxe a 
osino at Hudson and profiable operonons at all otho Indian gaming locations 

Ho-Chunk Nation Comments 

The Ho-Chunk Nation (*HoOiunk*} submitted comments on the detrimenal imjBCt of the 
proposed osino on Ko-Chunk tasting opmanoos in Black River Falls, VTiseofuin (BRF), 

1 16 miles from the proposed trust acquiktioo. The analysis was based on a cimomer survey 
that indicated a minimum loss of 12.5% of patron dollars. The survey was of 411 pasoos, 

21 of whom resided closa to Hudson than BRF {about 5% of the customers). Forty^two 
patront Uved between the casinos closo’ w BRF than Hudson. 

Market studies from a wide varicry of sources indicate that disuuicc (In dme) is the dominant 
factor in determining marker share, especuliy if the faditdes and vrvice are equivalon. 
However, (hose shidies also indicate that even when panoos generally visit oae casino, they 
ocasionally vtnt other casinos. Thai mca.*is that cusiotnen cloacr to a Hudson casino will 
not excius:vely visit Hudson. The specific rradoKr of the 21 customers living closer to 
Hudson was not provided, but presumably some of them woe from the MinneapoUs/SL Paul 
area, and already have elected to vist the much more disant BRF casino radio than an 
euscing Minnopolis ara osino 

In addition, 'playa* clubs” crate casino loyalty, and tend to draw customers back to a casino 
regardless of the distance involved. The addioon of a Hudson anno is likely to impacc the 
BRF casino revenue by less than 5% . General sooonuc coodieons affecting di^oable ' 
income cause fluctuaaans larger dun that amounL The impact of Hudsoo cm BRF probably 
cannot be isnlatrri from the ”noue* flueoanoru in businos caused by odito eaiinoi, compet- 
ing enterainment and spons. wither, and other hetors. 
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The Ho-Chunk gamins operatioru serve the central and soulhon population of Wisconsin, 
including the very popultf Wisconsin Dells resoR area. The cxome disana of Hudson 
from the primary market area of the Ho^Chunk casinos eliminates it as a major competitive 
factor. The customers* desire for variety tn gaming will draw BRF patrons a other Ho> 
Chunk castncA. Minnesota asnos. and even Michigan asnot. Hudson onnot be expected 
to dominate the Ho^hunk market, or cause ocher than normal compehtive impact on the 
profitability of the Ho-Chunk operasons. The addition by the Ho-Chunk of two new casinos 
since September 1993 strongly indiates the Tribe's beli^-in a growing marker poten- 
tial. While ail of the tribes objecting to the facility may consider the competsdve concerns of 
another asino Intimate, they provide no substantial dua that would prove their concerns 
valid. There am eight casinos within a lOO-mile radius of the Minneapolis area; throe casinos 
are within 50 miles. (Vol. 1, Tab 3. pg. 29) 

Comments bv the Oiwida Tribe of IndiMS of Wueoiuin 

In an April 17, 1995 kser. the Oneida Tribe rocinds ha neu&al postioo nted on March 1. 
1994, ‘Spoking strictly for dse Onmda Tribe, we do not penavo that dsere would be any 
serious deffimental imputs on our own gaming operadoo. . . The Oneida Tribe is simply 
located to (sic) hr from the Hudson projeei to suffer any serious tiapna.* The Tribe specu- 
lates about gnvring undue pleasure outside non-Indian fanning intsrens that could set 
the stage for inter-Tribal rivalry for gaming doUara. No evidence of advene impact is 
provided. 

KPMG Peat Marwick Commena for th e MinneaoQ Trihei 

On of the f^nnesoa Indian Gaming Auociadon (MIGA), MiOe Las Band of 
Chippeua Indians. Sl Croix Chippewa Bark, ark Shalopee Mdewakanton Dakota Tribe, 
KPMG oommoiis on the impact of a casino at Hudson, Wisoonsn. 

KPMG asserts that the MinneapoUs Ana Office has used a *not devastating* test lathff than 
the less ngorous *no( detrimenal* test tn reaching lu Findings of Fact approval to lake the 
subject land in crust for the three affylUtcd Trtbes. 

In the KPMG study, the four tribes atk frve casinos within 50 miles of Hudson, Wisconsin 
had gross revenues of 5450 million tn 1993, and S495 million in 1994, a lOK 
grovrih. The Findings of Faa projsa a Hvkson potenbaJ market peacoadon of 20% for 
blackgack and 24% for slot machines. If that peneoaoon revenue came only from the five 
casinos, it would be 5114.6 miliion. 

However, the Arthur Anderson finanoaJ projccoons for die Hudson caano woe 580 million 
m gaming revenues, or 16.16% of jur. tne five-casino revenue (noc coal Indian gaming in 
Minnesoa and Wisconsin). Smith Barney esamaaes a MinnopoUs Gaming Market of 5480 
miliion. a Non-MuinopoUs Gaming Market of 5220 miliion, and a Wlseonan Market of 
SSOO million. The Wisconsin market is exmcencratad in the seuihen and asem papulation 
centers where the Oneida and Ko-Chunk osinos arc looted. Aw^iming that the wcatern 

Q320Q 

DRAFT 


7 



621 


Hudson Dos Tnck Applicabon 


Wisconsin market is 25% of the state toul. (he total market available to the six Minneapolis 
market casinos is over S600 million. 

The projected Hudson market share of SSO to SU5 million is 13% to 19% of the two^stace 
regional total! A ten percent historic growth ntc in gaming will increase the marker by SSO 
million, and stimulation of the local marker by a casino at Hudson is projected in (he 
application at 5% (S25 million) Therefore, only S5 to S40 imllion of the Hudson revenues 
would be obtained at the espoise of existing asinos. An avenge revenue reduedoo of S I to 
S8 million per existing osino would not be a dcmmenal impecL The Mysbc Lake Casino 
was estimated to have had a S96.8 million net profit in 1993. A reducaon of S8 million 
would be about 8%, assuming (hat net revenue deocased the full amount of the gross 
revenue reduction. At S96.8 million, the per enrolled member profit at Mystic Lake is 
S396.700. Reduced by S8 million, the amount would be S363,900. The deaimenal effect, 
would not be expected to materially impaa Tribal expaditures on programs under IGRA 
Section 11. 


Summary: Recondliation of vahous comments on the impact of a casino at Hudson an be 
achieved best by refoenee to the Sphoe of Influaa concept by Mumy on pages 2 

through 7 of Vol. t. Tab 4 . Figure 1 di^lays the dynamia of a muld-nodal draw by asinm 
for both the local and Nfinnapolis metropoUan markets. The sphere of influena of Hudson 
depends on its disonce from various poputassons (disaooe explaiiu 12% of the vaiiaiioo in 
arrrnrtana). Outside of the charted xone. other casinos emuld eten primary influence. 

The Sphere of Influetoe indicaia only the disance haor of influencr, and assumes that the 
servia at och casino is equivalenc Facilitta are nfil equivaloit, however. Mytoc Lake is 
esabUshed as a casino with a hotel, otensive gaming obles, and conventian Salines. Turtle 
Like is established and has a hoteL Hudson vrould have a dog track and ea^ 
lr.*.crsate 94. Each cauno will nod to exploit its compeadve advanage in any buriness 
scenario, with or without a otsino ai Hudson. Projections based on highly Mbjective 
quaboove heton would be very spccuUnve. 

It is important to note that the Sphere of Influence is influaus. not dominance or exduiion. 
The Mumy research indioxes tJui casino paoons on average patronize three differoot 
casinos each yev. Patrons doire variety in thor gaming, and achieve it by vianog t sevoal 
casinos. The opening of a casino at Hudson would not stop customers flom vishiag a more 
disont casino, though it might change the frequency of visiis. 

The Sl Croix Tribe projeco that la tribal economy will be plunged *back into pre-gaming 
60 pereem plus unemployment raim and annual incomo far the (bc) below tCEOgnised 
poverty levels.* The Chief Financial Officer of the Sl Croix Tribe p tq j ecn i deemse of 
Tribal ornings from S25 million in 199S to $12 million after a az Hodsoo is esab-' 
lished. Even a reduction of thax amount would not plunge the Tribe back into p ov u ty and 
unemployment, though it could oerairJy cause the Tribe to rcKirder its ^aiding plans. 
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fAirkst SarjraoQn. 

The Sl Croix . Tribe usexts thai the market it saturated even u it has just completed a 
31.000 expansion of its casino tn Turtle Lake, and proposes to simiiariy expand 

the Hole>in'the<'Wall Casino. Smith Barney projects a WisconsiA market of SSOO million with 
a continuadoif of the stody growth of the last U years, though at a rate slower than the 
country in general. 

£. NEPA CoapUaoce 

B.I.A, authofuadon for signing a FONSI is delegated to the Ana Director. The NEPA 
process in this application is compleie by the expiiaxion of the appeal period following the 
publication of tte Nodee of Findings of No Significant ImpacL 

F. SurrouDdliig Coaunuaity Impacts 

1. IMPACTS ON THE SPOAL STUVCUmE IN THE CQMMUNTTY 

The Tribes believe char thoe will not be any impact on the social souctun of the community 
that onnot be midgaiod. Tlie MAO did not conduct an indfpmdent analysis of impacts on 
the social structure. This review considers the following: 

I. Economic Contribudoa of Workm 

The Town of Troy comments that minimum wage workers are not major concribu* 
tors to the e co nomic well-being of the community. (Vol. m. Tab 3. pg. 3) Six 
comments were received from the gsieral public on the undesirahility of the low 
wages assnriafrri with a track and casino. (VoL V) 


n. Crime 

Hudson Police Dept Crime A Atttsls . (Cranmer 62a aad 62b, Vol. FV. Tab 4) 



1990 

1991 

1992 

1993 

msB 

14 

4 

7 

7 

1 Property Crime 

312 

420 

406 

440 


These satisng provided by Dr. Cranmer do not indioie a drude incrose in the 
rale of crime since the dog track opsicd on June 1. 1991. However, other studio 
and lefoances show a conxlanon bowcBi casinos and crime. One public comment 
atached renurb by WiUum Wcbsicr and William Sessions, former Duecaors of the 
Federal Bureau of Invesdgadon. on the preseoce of oiganuB) crime in gambling.- 
(Vol. V. George O. Hoel, S/19/94, Vol. V) Anodio' public comment included an 
ardcle from the Si, ^aul Pwneer ^as with relaxing to the issue. (Mike 

Monis. 3/2S/94. Vol. V) Addreonal sperifie daa on oime are provided by LeXae 
D. Zahorski, S/lS/94, Barbara Smith Lobin, 7/14/94. and Joe a^ Sylvia Harwell 
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3/1/94. (all in Vol. V) Eight additional public comments express concem with th: 
cnme impact of a casino. (Vol. V) 

m. Harm tc Area Businesses 

A. Wage Level 

The Town of Troy says that %vorken are unavailable locally at minimum wage. 
(Vol. m. Tab 3, pg. 3) 

B. Spending Paoems 

One public comment eono^ns gambling divening discretionary spending away 
from local businesses. (Dean M. Ehckson. 6/14/94) Another public comment 
sates that everyone should be able to offer gambling, not just Indians. (Stewan 

C. MiUi, 9/26/94) (Vol. V) 

rv. P mpen y Values 

An opponent assera that a Hudson casino will decrease p iop er ^ values. He nets 
that purchase opdoru were extended to adjacent p iop ef Qr owners before (he con- 
struction of the dog track. He provide no evidence (hal any propenies were 
tendered in response. (Vol. 6. Tab 4. pg. 33) 

A leoer from Nancy Bieraugel. 1/19/94. (Vol. V) sates that she would never 
choose to live near a cuino. Another leoer. Thomas Forieih. 5/23/94, (Vol. V) 
comments that he and his family live in Hudson hrroiiift of its small-town atmo- 
sphoe. Sharon VL Knkad. 1/24/94. (Vol. V) states that she moved to Hudson to 
seek a quia country life style. Sheryl D. LindhoLm. 1/20/94, (VoL V) ays that 
Hudson is t haltby cultural* and ^jnily-ohented community. She points out sevoal 
cultural and scenic &diides that she belicva are incompatible with a dog tnck and 
cuino operatiotu. Seven addioonai icoers of comment from the pubUe show 
concein for the impact of a casno on the quality of life in a small. fiUTu!!y*orientcd 
town. (Vol. V) 

V. Housing Costs will inenase 

Kou&ng vacancy rata in Troy and Hudson are quite low (3.Sft in 1990). Comped- 
Qon for moderafic tnoome bousing caa be etpeoed to cause a riicjn loual rata. A 
local hou&ng sboroge will require that mas wortss commute. (VoL 3, Tab 2. pg. 
3 and Tab 3, pg. 4) 

Summary: The impacts above, except crunc. are associated with economic activity in 
general, and are not found significant for the proposed asino. The impact of crime has best 
adequately mitigated in the Agreement for Governmon Servica by the promised addition of 
police. 
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The Tribes project average daiiy aczendance at the proposed asino at 7,000 people, and the 
casino is expected to atna a daily trafne flow of about 3,200 vehicles. Projected employ- 
ment is 1.500; and the casino is e x pe cte d to operate IS houn per day. (Vol. m, Tab 2 , pg. 
I) Other commenten eramates are higher. An opponent of this proposed action esQmates 
that, if a casino at Hudson follows the paoem of the Minnesoa asinos, an average of 10 to 
30 bmes more people udlJ attend the casino than currently afiend the dog track. (Vol. 4, Tab 
4, pgs. 33 and 34) Attendance, vehicles, employment, and houn of o p er a tion projected for 
the casino greatly those for the present dog track, and indiate the possibility of a 

signiiiantly greater impact on the environmenL 

l. Utilitia 

Sl Croix County sates that there is adequate apaciQr for %vatBr, waste water 
treatment, and traruporonon. Gas. eiecxric, and telephone services are not ad- 
dressed. (Vol. 3. Tab 1) 

n. Zoning 

According to the City of Hudson, most of the proposed trust site is zoned "general 
commercial district* (B-2) for the princapaj strucoire and ancillary track, kennel and 
parking ^cilids. Six acres of R-1 zoned land (residential) no longer %vill be subject 
to Hudson zoning if the propo^ land is akat into trusL (VoL m. Tab I, pg. 4) 

One public comment expresses c no a ere for the loss of local control over the land 
afier it has been placed in tnifi. (Vol V, Jeff Zais, 1/19/94) 

m. Water 

The City of Hudson says that vhato- trunk mains and storage faalities are adequate 
for the casino devdoperumt and ancillary developments that are expected to occur 
south of 1-94. (Vol. m, Tab 1, pg- 3) 

rv. Sewo and norm drainage 

The City of Hudson and Sl Croa County saie that anioiy crunk sewer mains are 
adequately sized for the os/m. (VoL HI, Tab 1. pg. 2 and Tab 2, pg. 1) The City 
of Hudson sates that trunk norm sewer sysero will aceommodaie ibe development 
of the osinc^track fariltcy. (Vol. HI. Tab 1. pg. 3) An existing storm water 
coUecaon system coUeczs uorm u*ater rujwff and directs it toward a retsidon pond 
looted nor the southwest coma of the paiiong area. (Vol. IV, Tab 4. pgs. 7 and 
8 ) 

V, Roads 

The current to the dog track ts at three inceneebons of the puking lot 

parimetex raad and Careuchaei Road. Cannichacl Road intersects Intenoie 94. 
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Hudson Dos Applieabon 


The 1988 £A ays (h 2 t the preposed aceess to the dos tnck would be frem Carru- 
chasJ Road, a f^c which seems to have occurred. (Vol. 4, Tab 4. pfS- 18 add 19) 

A. Traffic Impact Analysis 

The Wisamsin Department of Tnnsporafion states. *We are fairly confident 
that the interchange (IH94>CannichaeI Road) will function fine with the planned 
dog traglc/eacna " (Vol. TV, Tab 1, pg. 38) 

Sl Croix Councy estimates that the avenge daily txa^c for the proposed casino 
should be areund 3.200 vehicles. fVol. ni. Tab 2. pg. 3) 

The City of Hudson says that the current street sysem is suffidenc to iccom- 
modale prejeoed traffic needs basod oa 40.000 average daily nips. (VoL IH. 

Tab 1. pg. 4) 

The Town of Trey indiates that the inomed traffic will put a itrain on ail the 
rmds leading to and from the trach/asino. Howorv. the Town Trey was 
unable to esaniate the number and specific inspects due to a lack of additional 
infonnation fnm the Triba. (Vot. HZ. Tab 3. pg. 3) 

The Tribes’ szudy prejecs 8,724 average daily visits. Using 2.2 penons per 
vehicle (Vol IV. ab 4. pg. 8 of At^hment 4). 3.966 vehicles per day are 
projected. (VoL I. Tab 4. pg. 15) 

A comment by George £. Nelson (2/25/94, Vot. V) ays the aeddent rate in 
the area u otremdy high acoording to Hudson Police records. Nelson expects 
the acadcDt rate to incrase piupu raonatciy with an increase in tnffic to a 
casino. However, rko supporeng evulencc is provided. Four additional public 
comments saite conesns with incnateri traffic to the casino. (Vol V) 

Sumnauary: The evidence indicaies that there will be no significant impacts on the infrastruc* 
n:.-e 

3, IMBACT ■QNJCHEI.aND USE PATTERMS IN THE 5i;RRQUKDMG_CQMMUHm( 

■*V 

The City of Hudson does nos mention any land use poncni impets. (Vol HI. Tab 1. pg. 4 ) 

Sl Creu. County sayi, * . . . it u expected there will be tome ancillary developmcnL 
This is planned for within the Cit)' of Hudson in the immediate ana of the casino." (Vol. 
m. Tab 2, pg. 3] 

It is Likely that the proposed project will oQie changes in land use pnenu. such as the 
consmiccion of eommerdal enterprises tn (he area. Otho' anbespted impocis axe an incrose 
in zoning variance applications and pressure on zoning boards to allow development. 
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Hudson Dos Track Appbooon 


N ummar y: Tnc City of Hudson. Town of Troy, and St. Croix County controi actual Land use 
patisrn changes in the surrounding va. There are no significant impacts that cannot be 
rruugatfid by the locally elected governments. 

4. rMPACT ON INCOME AND EMPLOYMENT IN THE COMMUNTTY 

The Tribes' study projects S42.7 million in purchases annually by the castno/track from 
Wisconsin suppliera. Uwg the multipUers developed for Wisconsin by the Bumu of 
Economic Ai^ysLs of the U.S. Department of ^mmeree, these purchases will generate 
added earninp of S18.1 million and 1,091 jobs in the sue. The tool direct and indirect 
number of jobs is projected at 2,691. Of the current employees of the dog nek. 42% live in 
Hudson. 24% in River Falls. 5 % in Baldwin, and 4% in New Richmond. (Vol. I, Tab S. pg. 
12) Sl Croix County states that direct casino employment is expeettd to be about 1,500. The 
proposed casino would be the largest employer in SL Cinx County. All existing employees 
would be offered reemploymsit ai current wage rates. fVoL m. Tab 2. pg. 4) 

Three public cornmena say that Hudson does not need the ecDootnic support of gambling. 

(Tom Irwin. 1/24/94. Betty and Bail Goodwin. 1/19/94. and Steve and Samantha Swank, 
3/1/94, Vol. V) 

The Town of Troy sates that *an over supply of jobs tends to drive cost paid per hourly 
wage down, thus amaenng a lower level of wage omcr into the am. thus affecting the high 
sandard of living this ana is now noted for.* (Vol. m. Tab 3. pg. 4) 

Summarr: The impacts on income and employmoit in the commuaity are not significant. 
a.nd are generally expected to be posave by the Tribes and local governments. 

i. APPmONAL AND EXTSTTNG SERVICES REQUIRED OR IMPACTS. COSTS OF 
ADDITIONAL SERVICES TO BE SLrpPLTED BY THE COMMUNTTY A^TD 

SOURCE Or REVENUE FOR DOWG SO 

The Tnbe entered an AgTeemoit for Government Servicers with the City of Hudson and SL 
Crou County for 'general govexnmsi: services, public afery such as police, fire, ambu- 
lance. emergency medical and rescue son ce s. and public works in the same manao' and at 
the ame level of service afforded to residents and otha* commcroial eaddes soaicd in the 
City and County, res peed vdy.* The Tnba agreoj to pay SL 150,000 io the initial yor to be 
increased in subsequent yon by 5% per yor. The aprement will continue for as long as 
the land is held in tnisL or untU Qais ID gaming is no longer on the lands. (Vol. I, 

Tab 9) 

The City of Hudson ays that it ancapaia that most em cr goicy service calls reladve to the 
proposed caano will be from nonrosidents. and (hat user fco will cover operating costs. No 
major changes are foreseen in the firo protsaon services. The polia department forcsoa a 
need to expand its force by five efheen and one clenaJ employee. (Vol. 1, Tab 9) 
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Hudson Dog Tnek ApplioDon 


Croix County xntisipuss that the proposed casino will require or coieraie the need for 
exiitins and addiooiul services in many areas. The funding, will be from the Agieemeni For 
Government Services. The parties have agreed that payments under that agreement will be 
sufficient id address the expeoad services costs associated with the proposed cuino. (Vol. 
m. Tab 2) ■■ 

The Town of Troy states that the additionai public service costs required by a casino 
operation will be subsandal to its residents. (V^ m. Tab 3. pg. 4) Fins services are 
contracted from the Hudson Fire Depirvnan, uthich urill receive funding from the Agree- 
ment for Government Serviea. 

Suffloary: The impacts to serviees are midgaied by The Afnement far Govsnment 
Services bet we en Tribes, the Gty of Hudson, ud Sl Cioiz County, 

6. PROPOSED FRQ CRAMS. TF A»ry FOR COMPULSIVE GAM BLERS AND 
SOURCE OF FUNDING 

There is no compulsive ganfaler program in Su Cnis CeunQr. There are ax nue-hinded 
Compulsive Gambling Treatment Centers to Minnesoa. (Vol. n. Tab 7, pg . 3S) 

The Town of Troy sates that it will be required to make up the deficit far diese nquirtd 
sovioB, if such costs oome from ox dollars. (Vol. in. Tab 3. pg. 5) 

Sl Croa County ays it will do^op appropriate treaonent pregiams, if the need is 
demonstrated. (Vol. m. Tab 2, pg. 5) 

The Tribes will address (he compulsive and problem gambling coneenis by providing 
LAfomunoa at the asino about the Wisconsin toll-free hot line far compulsive gamblers. The 
Tnbes laa that they %nll contribute money to local self-help programs far compulsive 
gamblers. (Vol. 1, Tab 1. pg. 12) 

Thirteen public oammeio were rtsxived concerning gambling addiction and iB impay^t on 
morals and families. (VoL V) 

Summary: The Tribes* proposed support for the Wisconsin hoc line and unspecxfied sdf-hdp 
programs is irodequaie to mitigate the impacB of problem gambling. 

SuBUBAry CooclusaoD 

Strong opposition to gambling caisn on moral grounds. The moral oppoaBoo dos not go^ 
a«ay, even who a Stale kgilixs gambluig and opeiaies its own games. Such oppoanon is 
not a factor in roching a detenninaaon of demmenal impacL 
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Any economic acoviry has impacu. More employees, cunomen. tn/ftc, wastes, ind mortev 
are side effect of commercial activiry. The KHPA process and the A g re e ment for Govern- 
ment Services address the actual expected impacts in this case. Nothing on address general 
opposition to cct^nomic activity excq3( stopping economic activity at the cost of jobs. 
Livelihoods, and opponunicy. Promoting economic opportunity is a primary mission of the 
Bureau of Indian Affairs. Opposioon to economic activity is not a foctor in reaching a 
determinaaon of detrimental impact. 

Business abhors competition. Diroct compeddon spawns far. No Indian tribe welcomes 
additional compeddon. Since trihaJ opporidon to gaming oa others* Indian lands is fudJe. 
fear of compeddon will only be arocuiated tn ofr^roservadoo land acquisidons. Even when 
the fears axe groundless, the opponoon can be incense. Tbe actual impact of compeddon is a 
factor in raching a determination to the atent that it is unfeir, or a burden imposed 
predominantly on a an^e Indian tribe. 

Opposidon to Indian gaming exisa based on rtsenoment of the Mveaoign sums of Indian 
cribes. lack of \oal control, and inability of tbe goveninest to ax the proceeds. Ignorance of 
the legal satus of Indian tribes prompts non-Indian gcnenl opposidon to Indian gaming. It is 
not always possible to educate away the opposidon. Howevo’, it an be appropriately 
weighted tn federal government acdons. It is not a factor ia laching a det er minadon of 
demmcnal impact. 

Deoiment is doermined from a fytnal analysis of evidacc, net from opinion, political 
pressure, economic interest, or simple disagreement. In a setting where real, 

imagined, economic, and moral impacts are focused in of opposidon and pressure 

from elected offtctals, it is impomnt to focus on an Mcunte analysis of facts. That is 
precisely what IGRA addieues in Semon 20 a d cmi runadon that gaming ofi'-resovadon 
would not be dcmmenal to the surrounding cssmmuniry. It does not address political pressure 
escept to require coruulcidon with apprupriate govemmost ofSeiali to discover relevant facts 
for maiing a determinadon on detriment 

Indian ox^norruc development is not subject to local control or plcbescaie. The danger to 
Indian sovereignty, when Inddn c cm ionuc devdopo^t is limited by loaJ opinion or govern- 
ment action, is not trivial. IGRA ays. ^nothing id this section shall be interpreted as 
conferring upon a Sate or any of its poboal tubdivisoos amhority to impose any fax, fee, 
charge, or other aisessmoit upon an Indun tribe.* The potential for interference in Indian 
acavioes by local goveroments was rruAi/estly apparent to Congress, and addressed directly 
in IGRA. Allowing local opposidon. not gnauoded in fac&iaj evidence of detrimenL. to 
ofascrucx Indian economic dcvdopm 0 it ads a preccdoii for extensive interf eren ce, compro- 
rrused sovereignry, aad circumvenaon of the intoit of IGRA. 

If Indians onnot acquire an opuacing, non-Indian class d gaining facility and turn a money- 
losing enterprise into a profiable one for the botcfii of employees, community, and Indians, 
a p mri jeot is set that directs the future courx of off- reservation land acquisidons. Indians 
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ve procected by ICRA from ihe oui*stret£h9d hand of Sate and local covemmenu. If siro 
local support is ^amered only by fUlinc the outstretched hand to make local officials ea^er 
supporters, thoi IGRA foils to protecL Further, it damages Indian sovereignty by de /aero 
giving Sates and their political subnlivisions the power to ox. The price for Indian economi 
development tfien becomes a surrender to oxation. 

Staff finds that dethmenal impKts are appropriately mitigated through the proposed actions 
of the Tribes and the Agreement for Govmment Services. It finds that gaming at the Sl 
C roix Modows Greyhound RaeiAg Park that adds aloe «»**<■**«*** and bladgaek to the existing 
class in pah*mutuet wagering %vould not be deoimental to the sunounding community. Staff 
recomm^s Chat the determination of the best tneerosts of the tribe and its reemben 
completed. 
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.'r:cr;;'/; Ncrr.al 
Seceipt Requested 
TO: Miltona R. Wilki.-.s 
TO: Ton Hartnan 
TO: Paula L. Hart 
TO: Tina LaRocque 
Subject: Hudson Doq Track 

.“.essaqe Contents 

: have left on Tone's desk the redrafted version of the 
Hudson letter, per Duffy and Heather's instructions, 
along with the disk I used. Please nake sure it is put 
in final fora, and brought up to Heather first thing on 
Monday. Please have copies nade for Bob Anderson,!—^ 
Kevin»^roT , and Hilda,^ The Secretary wants this to go 
out ASAP because of Ada's inpending visit to the Great 
Lakes Area. Also, give Larry a copy of this aessage, 
and tell hia to contact Tea Sweeney and keep hia 
advised of any developaent on Kudso.n letter. I do not 
have a copy of the original Hudson letter draft, 
because it is no longer on ay disk (George Skibine 
DoesI . However, I cc: called that docuaent to soae of 
you and to SOL if it needs to be retrieved. 
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Thompson says he 'won't 
stop' casino at dog track 


By I>ou{ Stohibcrs 

Gov. Tommy Thompson SAJd Fn- 
day ±tt he will not stop the esublish* 
mg of A casmo m Hudsoo if the con- 
cept gains approvti during other steps 
of the process. 

*1 will not proraote aad 1 wilt no( 
block." Thompson said. "I'm on the 
uil end of the process, and if everv - 
one else, including the local people, 
approves it before me. 1 won't stop 

IL" 

Thompson made the remarks dur- 
ing a bnef qucstion-and-answer ses- 
sion following a speech m Hudson to 
kick off the community's Hot Air 
Affiu 

When asked if the referendum in 
Hudson ic December 1992 indiciied 
local supper^ Thompson responded 
>es ’ 

In iha: election. Hudson voters 
approved ’J^e concept of i casino si 
LIS dog 2 ^ck 1,351 to 1.281 - s 
margin of 63 votes. 

The oris approval needed un the 
process IS Department ofln tenor’s 
Bujeju of Indian Affacn and the gO' - 
emof The goveraof's comments seem 
to leave the faieofacasmois Hudsoc 
in the hands of the BlA. 

The governor has said that he will 
refer me question to the siau s gam- 
ing comaissioo for a recommenda- 
Don Wiih the 1992 referendum re- 
sults and potent lal BLA approval, 
however, the governor appean to be 
positioning himself for possible ap- 
proval of a casmo in Hudsoo. 

Thorapsoo has soffesed bts posi- 
tion oo casmos ooQsidenbly since 
December 1992 when he spoke 
against the expansioo of gambling 
At that time be said the closeoess of 
the vou showed that the "community 
u evidently oot united behind cne 
plan " 



GOV tommy Thompson spoke in Hudson Fnday mom»ng at a Hot 
Aj* Ana.' a.CKD" oreaicrasi Answenng questions later. Thompson said 
ne 'will not d>ocx’ a casmo If those ahead of him approve the cor^pt. 
Sun pneto o> Oou^ Siohiperg 
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[The deposition of George Tallchief Skibine — Day 2 follows:] 

Executive Session 

Committee on GtOvernment Reform and Oversight, 

U.S. House of Representatives, 

Washington, DC. 

DEPOSITION OF: GEORGE TALLCHIEF SKIBINE— DAY 2 

Wednesday, January 14, 1998 

The continuation of the deposition in the above matter was held in Room 2247, 
Rayburn House Office Building, commencing at 12:50 p.m. 

Appearances: 

Staff Present for the Government Reform and Oversight Committee: James C. 
Wilson, Senior Investigative Counsel; Kenneth Ballen, Minority Chief Investigative 
Counsel; and Michael J. Yeager, Minority Counsel. 

For MR. SKIBINE: 

TIMOTHY S. ELLIOTT, ESQ. 

Deputy Associate Solicitor-General Law 

Department of the Interior 

1849 C Street, N.W. 

Washington, D.C. 20240 

Mr. Wilson. We are on the record. Thank you very much, Mr. Skibine, for resum- 
ing today. We will try and pursue this as quickly as possible. 

Just to finish one thing we were talking about yesterday, there was a second 
meeting that you attendeawith 

Mr. Elliott. Mr. Wilson, may I interrupt for a second? 

Mr. Wilson. Oh, absolutely. 

Mr. Elliott. As quickly as possible is the maximum of one-half of an hour. You 
represented yesterday afternoon that, as we were closing, that you could wrap it up 
in a half an hour, perhaps 16 minutes, so Mr. Skibine is here for a half an hour, 
and then he is going back to the office for business, and then we will start Mr. An- 
derson and we will talk about his deposition at that time. 

Mr. Wilson. Okay. Well, that may necessitate us bringing Mr. Skibine back at 
a different time. 

Mr. Elliott. If we can mutually agree at a time, we will do it. 

Mr. Wilson. Okay. 

Half an hour from when? Do you have a watch? 

Mr. Elliott. From now. 

Mr. Wilson. From now, all right. 

examination by MR. WILSON: 

Question. After the second meeting with — at the second meeting with Mr. Ober- 
star that you attended with Mr. Duffy and Mr. Collier, did anyone mention calling 
Leon Panetta? 

Answer. No one did, no. 

Question. No one mentioned that at the meeting? 

Answer. I don’t recall that, no. 

Question. Were there any lobbyists at the meeting? 

Answer. None that I recall, no. 

Question. You don’t recall any lobbyists being at the meeting? 

Answer. No. 

Question. Do you recall anybody taking notes at the meeting? 

Answer. Not specifically. It’s possible that an aide to Mr. Oberstar took notes. I 
don’t remember. 

Question. Did Mr. Duffy inform you directly or indirectly that he wanted the deci- 
sion to deny the Hudson Dog Track application to be based on IGRA and not on 
section 465 of IRA? 

Answer. No, he did not. 

Question. He did not. Did Mr. Duffy advocate the view that local communities did 
not have to provide any evidence — ^is it true that Mr. Duffy advocated the view that 
the local communities did not have to provide any evidence that the proposed Hud- 
son casino would be detrimental? 

Answer. Can you repeat the question? 
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Question. Sure. Is it true that Mr. Duffy advocated the view that local commu- 
nities did not have to provide any evidence that the proposed Hudson casino would 
be detrimental to the local community? 

Answer. No, I don’t think that’s true. 

Question. Did he indicate to the contrary in that case? 

Answer. 1 think he indicated that he was concerned with the impact on the local 
community. 

Question. Right. But did you ever have a discussion with him as to whether evi- 
dence of detriment to the community had to be presented? 

Answer. Yes, I did. 

Question. And what did he tell you about that? 

Answer. Well, I think that his view was that whatever evidence that the commu- 
nity provided — from what I recall, whatever evidence the community provided was 
important, and I think his view was essentially that he would not — ^he didn’t want 
to substitute his judgment for the opinion and views of the community. 

Question. So did he indicate to you that any evidence would be sufficient? 

Answer. You would have to ask him. I’m not really — I can’t recall exactly precisely 
what his exact views were. 

Question. Was that consistent with the standard that IGMS used to analyze appli- 
cations to take land into trust for off-reservation gambling purposes? 

Answer. Under section 20? 

Question. Yes. 

Answer. Yes. Under section 20, 1 think that the IGMS looked for evidence of det- 
riment. 

Question. Right. But he was indicating that whatever evidence was provided by 
the community was sufficient; is that correct? 

Answer. Yes. I think at this point, yes. 

Question. So he did not indicate that there were any standards for analyzing that 
evidence whatsoever? 

Answer. You’d have to ask him. 

Mr. Ballen. Do you recall what his point of view was specifically? 

Mr. Wilson. Actually, I’m going to go right through. I have a half an hour, and 
I’m going to try and limit questions. So if you wouldn’t mind letting me try to work 
through this. 

Mr. Ballen. Well, I’m going to enter an objection for the record. I do mind, be- 
cause the amount of Majority compared to Minority questions is astronomically dif- 
ferent, and if I have a quick follow-up question, it’s in the interest of everyone 

Mr. Wilson. I agree, but we have a bit of a problem here, because counsel for 
the Department of the Interior has suggested that he is going to limit us strictly 
to half an hour, and given that limitation, I don’t want to bring Mr. Skibine back. 
I’m very concerned that if we have to go for 34 minutes, I will bring him back for 
4 minutes, and I don’t want to bring him back for 4 minutes, and you are indicating 
that you have him brought back for 4 minutes. 

Mr. Elliott. No. I said if there is a mutuaUy convenient time. He has a schedule 
to keep. He has work to do. He was here for over 7 hours yesterday, and I absolutely 
resent the innuendoes. I resent the ar;gumentative nati^ of what you are doing. 
I don’t believe you are asking questions to get at the facts in this case, and I wul 
say something about that in the next deposition, in the interest of allowing you the 
half-hour. 

Mr. Wilson. Okay. That took presumably time away from me, correct, for a state- 
ment? 

Mr. Elliott. The half-hour is Mr. Skibine’s time. 

Mr. Wilson. But your speaking to me now is taking time of my half-hour; correct? 

Mr. Elliott. Yes, sir. I’m trying to be as short as possible. I have a statement 
I’m going to make. I decided not to make it at the beginning of this because of limi- 
tations on the time. 

Mr. Wilson. We may as well have that statement now. 

Mr. Elliott. No; go ahead. 

EXAMINATION BY MR. WILSON: 

Question. Vfas it your understanding at the time that Mr. Duf^^ was speaking on 
behalf of Secretary Babbitt and that Ais was Secretary Babbitt’s view on the issue 
of local opposition? 

Answer. No, it was not. 

Question. Now, hfr. Duffy’s position that any local opposition would be sufBcient 
to deny an application for a casino, or for land to be taken into trust for an Indian 
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gaming facility, goes to the heart of the matter of any application for off-reservation 
gambling by any Indian tribal entity; is that correct? 

Answer. Yes. 

Question. And 

Ballen. I’m sorry, I’m going to object. I don’t think that was his testimony, 
that Mr. Duf^s view that any locsJ community opposition was sufficient. 

’The Witness. The question is, it goes to the heart of. 

Mr. Baixen. Right, but the premise of the question was Mr. Duffy’s view of any 
local opposition. 

The Witness. No, no. Weil, whatever I said. I don’t know. 

EXAMINATION BY MR. WILSON; 

Question. Okay. Let’s work back. What was the standard that Mr. Duffy articu- 
late for local opposition? 

Answer. I caimot recall exactly. I think you would have to ask him. He would be 
a much better person to respond as to what his views are on the subject I can only 
say that I recall that he had — he articulated a concern — concerns he had with the 
loral opposition — with opposition from the local communities, and that he didn’t 
think umt under section 20 we should substitute our judgment — mean the Federal 
Government’s judgment for the views of the local community when they essentially 
submitted their opposition to an off-reservation gaming casino within their commu- 
nity. 

Question. Understood. 

Answer. That’s as far as I can go. Any further elaboration of Mr. Duffy’s view 
should come firom Mr. Duffy. 

Question. Okay. Did Mr. Duffy make any representations to you about views sub- 
mitted by the lo^ community in support of a proposed ofif-reservation gaming facil- 
ity? 

Answer. Made any representation? 

Question. To you, yes, about support by the local community. 

Answer. Sure. It was — I mean, when you are going to discuss the opposition, you 
are going to discuss whether there is support from tlm local community, and so ^t 
was discussed. 

Question. How did you — how did he suggest, or did he suggest, that you weigh 
opposition and support against each otbei? 

Answer. I think that he viewed the views expressed by the elected bodies of the 
communities and by elected representatives as representative of the opinion and Uie 
views of the local community. 

Question. In 1996, were you aware of any political pressure on the Secretary or 
Mr. Duffy to deny approval of the proposed Hudson casino? 

Answer. No, I was not aware of any such pressures, except the meeting that we 
had on February 8th with the congressional — ^I was not aware of any such political 
pressures except as communicated at the February 8tb, 1995, meeting that I at- 
tended with Congressman Oberstar and others. 

Question. Okay. And what about the second meeting that you attended with Con- 
gressman Oberstar, with Mr. Collier and Mr. Duffy? 

Answer. Yes. Well, I cannot recall. I just cannot recaU. I did not take notes of this 
meeting, and I cannot recall the substance of the discussion. I can only assume t^t 
Congressman OberstaFs views did not chsmge from the February 8th, 1995, meet- 
ing. 

Question. Did Secretary Deer approve a proposed trust acquisition in May of 1995 
for the Pequots in Connecticut for gaming purposes? 

Answer. I’m not aware of approval of a Pequot acquisition for gaming in May of 
1995. 

Question. In May of 1996, you were the director of the IGMS staff; correct? 

Answer. Yes, I was. 

Question. Did you provide any recommendations to the Secretary on any Pequot 
matters in May of 1995? 

Answer. No, I did not on that matter. If it exists, it was not handled by the Gam- 
ing Office. 

Mr. Wilson. Fm at a bit of a disadvantage here. I’m not quite certain when my 
half-hoiu* period began. How much time do I have, Mr. Elliott? 

Mr. Elliott. 20 minutes. 

Mr. Yeager. By my count, you have consumed 10 minutes. 

Mr. Elliott. Yes, that’s right 
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EXAMINATION BY MR. WILSON; 

Question. We discussed yesterday the concern over the St. Croix Scenic Waterway. 
Do you know whether the concerns identified related to the St. Croix Scenic Water- 
way could have been cured if the concern was brought to the attention of the tribes? 

Answer. I cannot answer that. I don’t know the answer to that, but I think that 
what would have needed to be done, according to my environmentalist, was for the 
compliance with NEPA to be redone, or reexamined in light of that. 

Question. Did you ever tell the three tribes that the NEPA process had to be 
redone? 

Answer. No, I don’t think we did. I think that was the — I suppose that redoing 
the EA to take that into consideration would have essentially — to take the proximity 
of the St. Croix Waterway, according to my environmentalist, was necessary. I don’t 
recall discussing that with the three tribes, no. 

Question. Do you know of any consult— did you have any consultations with the 
three tribes regarding the proposed casino after May 31 of 1995? 

Answer. I don’t — onhand, I don’t remember if we had meetings with them. 

Question. And just — and I apologize, I may be covering ground not only that’s 
been covered before, but that I may have covered, but to your knowledge, was the 
June 29 letter that was prepared for the possible signature of Assistant Secretary 
Deer — was that, to your knowledge, the first time that she might have known 
whether the proposed Hudson casino application would be denied? 

Answer. I don’t know when Secretary Deer — what Secretary Deer knew. 

Question. And I apologize, I don’t remember whether you testified yesterday or 
not as to whether that was ever transmitted to her. 

Answer. It was transmitted up the chain of command by my secretary and — ^you 
know, I cannot answer as to whether she saw it or whether she recused herself be- 
fore she saw it. You’d have to ask her. 

Question. Who did you tell — well, by her, I assume you mean your secretary. Who 
did you — what did you teU your secretary to do with the letter, the draft letter? 

Answer. I think that the draft had to be sent to the solicitor and Secretary’s office 
for their consideration. 

Question. The solicitor and Secretary? 

Answer. Yeah, and the Assistant Secretary’s office. 

Question. So your understanding is that the letter would have been transmitted 
to the Assistant Secretarsr’s office directly from your office? 

Answer. Yes, and to the deputy commissioner, edso. 

Question. Why did you draft the letter for Ms. Deer without first asking for her 
views on the matter? 

Answer. Because I did not know who was going to sign the letter. I assumed that, 
as we discussed yesterday, it would be either signed by the Assistant Secretary or 
signed by the deputy commissioner. And that’s standara procediu^. All letters that 
come fium the Bureau of Indian Affairs that are essentially going to outside parties 
are sent — are signed by the Assistant Secretary, the Deputy Assistant Secretary, or 
the deputy commissioner, from my perspective, so it was essentially standard, just 
what I thou^t would happen. 

Question. Did you speaik with Mr. Anderson about his views on the proposed Hud- 
son casino before the draft letter was presented to him for signature? 

Answer. Yes, yes, I did. We did cover that yesterday, I thiidc. 

Question. Did Mr. Duffy ever discuss with you whether he reviewed the area di- 
rector’s report? 

Answer. I cannot recall whether he discussed that with me. 

Question. Can you recall whether he discussed Mr. Hartman’s report? 

Answer. Not specifically. 

Question. In a general fashion? 

Answer. No. 

Question. Are you aware that Ms. Sibbison never reviewed the area director’s re- 
port? 

Answer. No, I’m not aware. 

Question. Are you aware that Ms. Sibbison never reviewed Mr. Hartman’s report? 

Answer. No, I’m not aware of that either. 

Question. Are you aware that Ms. Sibbison never reviewed any part of the admin- 
istrative record? 

Answer. No, I’m not aware of that. 

Question. Are you aware that Mr. Anderson never reviewed the area director’s re- 
port? 

Answer. No, I’m not. 

Question. Are you aware that Mr. Anderson did not review Mr. Hartman’s draft? 
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Answer. I’m sorry. No, I’m not aware. I don’t know what other people reviewed. 
Question. Can you — are you able to represent to us whether the decisions or the 
observations made about the Hudson Dog Track application by Mr. Duffy were 
based on materials contained in the record? 

Mr. Elliott. Objection. He has told you he is not aware whether Mr. Duffy re- 
viewed the administrative record, and you are now asking him whether his rep- 
resentations were based on the administrative record. He can’t answer that ques- 
tion. 

Mr. Wilson. Okay. That’s fair enough. 

EXAMINATION BY MR. WILSON: 

Question. Was Mr. Anderson involved in any meetings where the — to your knowl- 
edge, where the merits of the proposed Hudson casino application were discussed? 
Answer. I believe he was. 

Question. Which were those meetings? 

Answer. I cannot recall the dates specifically of any meeting that we had. 

Question. Do you recall Ms. Deer being present in any meetings during which the 
proposed benefits of the Hudson Dog 'Track application was discussed? 

.Ajiswer. How can I — I do not recall Ms. Deer being present at a meeting. 

You know, to make a point aside, I think the question that I find the hardest is 
when you ask me to remember someone else’s views or interpret someone else’s 
views and whether someone participated and why they expressed views that they 
did. I find that really difficult, and I just — I’m sorry I cannot be more precise. It 
was a few years ago, and, frankly. I’m not in other people’s minds. 

J uestion. I understand. And I only ask those questions because ultimately you 
be presented with documents where you were recounting what their views were, 
and you knew at the time, and so you may have forgotten since then, you may not, 
and that’s something I don’t know. But I ask the questions in good faith, because 
if you still remember what their views were — for example, if you attended a meeting 
where somebody was vehement in their opposition or vehement in their support, you 
might remember that so-and-so was very, very supportive of something, and so I ask 
you those questions. If you don’t remember, you don’t remember. But you will have 

an opportunity to look at documents at a later date 

Mr. Ballen. Well, that’s not fair, Mr. Wilson, and I object. If you have documents 
that will refresh his recollection when he doesn’t recall, it’s only fair to the witness 
to show him the documents. 

Mr. Wilson. Mr. Ballen, I have less than 10 minutes. 

Mr. Ballen. I don’t care. 

Mr. Wilson. You cut me off. 

Mr. Ballen. I’m objecting because it is unfair. If you have documents which 
would refresh his recoUection, this witness’s recollection, you should show him the 
documents as a matter of fundamental decency and fairness, not ask him questions 
when he is under oath, and he says he doesn’t recall, and then say, you will be 
shown the documents at a later date. That is unfair. 

Mr. Wilson. Mr. Ballen, I have been cut off by you and by Mr. Elliott. 

Mr. Elliott. Well, I’m going to cut you off a little more. If you are concerned 
about wasting the time, you ought to be showing him the documents to let him re- 
fresh his recollection with those documents now, and not asking him a string of 
questions of whether he recalls when he has told you time and again he doesn’t re- 
call. Show him the documents and speed the process up. 

Mr. Wilson. Mr. Elliott, Mr. Skibine has not told me time and time again he 
doesn’t recall everything we have discussed. He has recalled many things. It’s been 
very productive. 

Mr. Elliott. He has spent the last 5 minutes here telling you he didn’t recall. 
He got to the point where he himself was exasperated enough to tell you he can’t 
get in other people’s minds. He doesn’t recall participation. It’s at that point you 
say you have documents to show him. Show him the documents. 

Mr. Wilson. You know as well as I that he has recalled some things, he hasn’t 
recalled other things. To make the representation that it’s an unfair tactic for a law- 
yer to ask a question about meetings he attended, conversations he had, is patently 
frivolous. 

Mr. Elliott. The unfair representation is that you have documents to show him 
and you won’t. 

Mr. Ballen. It’s only fair. You are asking the witness, and you say you are going 
to show him the documents later on, but you are not giving him an opportumty to 
review the documents now. 

Mr. Wilson. Mr. Ballen, as you well know, I have been cut off. 
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Mr. Ballen. It’s an objection of fairness. 

Mr. Wilson. I understand. I will do what I could do. And I asked about this, and 
we will see about rescheduling and all that. Obviously, the representation here is 
that you don’t want this to continue, Mr. Elliott doesn’t want this to continue, and 
that’s — I understand that. That is well taken. 

Mr. Ballen. I simply entered an objection on the record, and I will restate it 
again. If you have documents that wU] refresh his recollection of this particular wit- 
ness, the fair and decent thing to do is to show him the documents so his recollec- 
tion can be properly refreshed, not wait until a hearing to spring it on him. That’s 
all I’m saying. It has nothing to do with time, calling him back, or anything else. 

Mr. Wilson. I have three more questions t(^ay, and that’s all I will ask, and I 
will be able to end this process. 

EXAMINATION BY MR. WILSON: 

Question. Do you have any knowledge regarding who Mr. Don Fowler of the DNC 
spoke to at the Department of the Interior regarding the proposed Hudson applica- 
tion? 

Answer. I do not. 

Question. Do you have anv knowledge of whether Mr. Harold Ickes talked to any- 
one at the Department of tne Interior r^arding the proposed Hudson application? 

Answer. I do not. 

Mr. Wilson. Okay. At this point, on behalf of the Majority, thank you very much 
for appearing here todav. I recognize you did come back. I apolomze for the acri- 
monious exchanges we have hail From my perspective, I try and comport myself 
with some degree of reasonableness, and I apologize that you are subjected to our 
discussions back and forth. That’s not an appropriate use of your time, and for that. 
I’m sorry. 

Mr. Ballen? 

Mr. Ballen. Thank you. I have less than 3 minutes of questions. 

EXAMINATION BY MR. BALLEN: 

Question. Sir, were you ever contacted by the White House about the Hudson ca- 
sino matter? 

Answer. I was not. 

Question. Were you ever contacted by the Democratic National Committee about 
the Hudson matter? 

Answer. I was not. 

Question. Were you ever contacted by the Clinton-Gore campaign about the Hud- 
son matter? 

Answer. I was not. 

Question. Did anyone at the White House, Democratic National Committee, or the 
Clinton-Gore campaign influence your decision in any regard with the Hudson Dog 
Track matter? 

Answer. No. 

Question. Were you aware of anyone else at the Department of Interior being con- 
tacted by the White House, the Democratic National Committee, or Clinton-Gore 
about the Hudson matter? 

Answer. No, I am not. 

Question. Let me be very clear about this question. Were you pressured in any 
way whatsoever by anyone to reach a particular decision in the Hudson matter? 

Answer. No, I was not. 

Question. When did you conclude that the application would be rejected? 

Answer. I think I have testified to that before, and at some point in 

Mr. Wilson. Mr. Ballen, I would like to object to this. You have objected numer- 
ous times to me asking questions and interrupting my flow of concentration and 
saying I have asked a question, and you know very weU that he has tesflfled to that 
alreaaY 

Mr. Ballen. Well, that cpiestion is a predicate to the next question. It was in con- 
text. I win withdraw the question and ask it this way. 

EXAMINATION BY MR. BALLEN: 

Question. Were you in any way pressured to reach a decision by a certain date? 

Answer. No, I was not. 

Question. Do you know whether the letter was issued on July 14th, 1995, as op- 
posed to any other date? 

Answer. No, I don’t know. 
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Question. But you had concluded by that time that the apphcation would be re- 
jected? 

Answer. By July 14th? 

Question. Yes. 

Answer. The decision was issued on July 14th. 

Question. So you had — personally, you had already concluded that by the end of 
June; isn’t that correct? 

Answer. My recommendation was made on June 29th. 

Question. And would your decision have changed if a letter wasn’t issued on that 
date? Did the date make any difference? 

Answer. No. I think that there is — ^there is an e-mail that indicates that — as we 
discussed yesterday, that I believe the Secretary’s office wanted the decision issued 
fast at some point because of Secretary Deer’s upcoming visit to the Great Lakes 
area. I think we talked about that. 

Question. Did tiiat have any effect on the substance here? 

Answer. Not to me, no. 

Question. And you made the decision based on the facts; correct? 

Answer. Based on the record. I made my recommendation of June 29th based on 
the record. 

Question. And you agreed with the ultimate decision in this matter? 

Answer. I — weU, we discussed that at leng^. 

Question. In terms of the legal, but the ultimate decision rejected this application? 

Answer. My recommendation on June 29th was that the Secretary sho^d not ex- 
ercise his discretionary authority to take the land into trust under ffie Indian Reor- 
ganization Act. 

Mr. Ballen. I have nothing further. 

EXAMINATION BY MR. WILSON: 

Question. Mr. Skibine, what’s your understanding of Mr. Elliott’s representation 
of you here today? Is he representing you in a personal capacity? 

Answer. No. My understanding is that he is not. He is representing — he is the 
Department’s attorney. 

Mr. Wilson. I have no further questions. Again, thank you very much for your 
appearance here today. 

'Ihe Witness. I want to say thank you. I want to say that the adversity and ad- 
versarial nature of these last 8 or so hours has made it extremely uncomfortable 
to be able to answer factual questions, that I understand that this is the nature of 
the proceeding. I think it is extremely unfortunate, but be that as it may. 

Mr. Wilson. Thank you very much. 

[Whereupon, at 1:17 p.m., the deposition was concluded.] 
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On behalf of the members of the Committee on Government Reform and Over- 
sight, I want to thank you for appearing at the deposition, '^s deposition wRl be 
transcribed by the House reporter, who is also a notary public, who will place you 
under oath. So if you would 

THEREUPON, JENNIFER O’CONNOR, a witness, was called for examination by 

Counsel, and after having been first duly sworn, was examined and testified as 

follows; 

Mr. ZOELLER. Just for the record, I will note that my name is Greg Zoeller. I will 
be representing the Maioritv counsel at the deposition, and I will a^ everybody to 
state their name again for the record. We will just go around the table. 

Mr. Eynon. Edward Eynon. 

Mr. McLaughlin. I am Andrew McLaughlin. I am the designated Democratic 
counsel. 

Mr. Nelson. Scott Nelson. I am counsel for the witness. 

The Witness. Jennifer O’Connor, the witness. 

Mr. Zoeller. Could you spell your name for the record? 

The Witness. J-E-N-N-I-F-E-R, O, apostrophe, C-O-N-N-O-R. 

Mr. Ebert. Matthew Ebert, E-B-E-R-T. 

Mr. Zoeller. Your sworn testimony here has the same effect and force as if you 
were testifying before the full committee. I will ask you a number of questions gen- 
erally. If you have any questions about my question, please feel free to stop me and 
ask me to either repeat it or explain the question. 

If you don’t remember sometmng, please tell me that you don’t remember. If you 
have a general idea of the gist of what I am asking you about, please just explain 
what you do recall. 

Whenever 1 ask about the source of information, you are not supposed to guess, 
but if you have any recollection of where you remember having heard or seen a doc- 
ument or something like that, please explain as much as you can about where the 
information comes from. 

I believe you were provided some material regarding the background of the inves- 
tigation and your appearance here today. The scope is outlined in House Rules X 
and XI. The committee is engaging in a wide ranging review of possible political 
fund-raising improprieties. 

Mr. McLaughlin. The scope is outlined in House Rules X and XI? 

Mr. Zoeller. The authority of the scope. 

Mr. McLaughlin. The authority is outlined, not the scope. 

Mr. Zoeller. The committee is engaging in a wide-ranging review of possible 
fund-raising improprieties and violations of law. Pages 2 through 4 of the House Re- 
port, that 1 believe we sent your counsel a copy of, provides a little more of the 
scope. Is that correct? 

Mr. McLaughlin. It’s the Rules Committee view of the scope. It is not binding 
on this committee. It certainly hasn’t been. 

Mr. Zoeller. It encompasses new matters which may have arisen since the origi- 
nal report. 

The committee has been granted specific authorization to conduct this deposition 
under House Resolution 167. Committee Rule XX, which I believe the witness was 
also provided a copy, outlines the ground rules for the deposition. 

1 will be asking questions for the Majority. The Minority counsel will then have 
an opportunity to ask questions. After the Minority counsel, there is a new round. 
So we will have it in rounds, if necessary. 

If any Members of Congress come at any point, we will stop and give the Member 
an opportunity to ask their questions immediately, if they prefer. 

Your attorney will be allowed to advise you of any rights and can stop the ques- 
tion at any time. 

Any objections raised by your counsel will be required to be stated for the record. 
If there is a debate over whether to answer or not, the Majority and Minority will 
discuss it, and after that, there is a whole series — a process to break all ties, let’s 
say. 

If you are instructed not to answer, the process will be that the Majority and Mi- 
nority counsel confer. Objections not resolved that way will go to the chairman or 
a member of the des — that’s designated by the chairman. 

The deposition is considered taken in executive session, which means that it may 
not be made public. So this won’t be made public without the consent of the full 
committee. 

You are asked to not discuss this with anybody, other than your attorney. And 
after the deposition, we usually have fairly quick transcription available, somewhere 
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within a few days. That will be provided by your counsel, who can either come in 
here — I think we have made some liberties to send it to people. After you have re- 
ceived the transcript, there is 5 days to review it for accuracy, and, again, there is 
another process that, if you have any corrections that are either substantive in na- 
ture or technical, there is a process to correct the record. 

Do you understand eversrthing I have kind of outlined? 

The Witness. Yes. 

Mr. ZOELLER. Any other questions from anybody before we go on? 

Mr. McLaughlin. Before we go on, I will make my two statements for the record. 
The first is, I want to note that the hearings for this committee are beginning in 
2 days, and the Democratic side requested that this deposition be cancelled or at 
least postponed until after the hearings. I want to note that that request was not 
honored by the Republicans, and so we are sitting here today within 48 hours of 
hearings, deposing somebody who has nothing to do with the subject matter of the 
hearings. 

Second, I want to note that, pursuant to House Rule XI (2)(k)(8), pursuant to that 
rule, objections as to pertinence and relevancy are the province of the full committee 
and not the chairman alone to decide. Accordingly, any rulings by the committee 
are appealable to the full committee. 

That’s aU I have. 

Mr. ZoELLER. Okay. Just a few more kind of rules for the benefit of the court re- 
porter. Since you are an attorney, maybe this is redimdant. But always try to an- 
swer yes or no rather than any nonverbal communication which can’t be recorded 
for the record. 

And, again, there is an assumption when people read the transcript that it is gen- 
erally understood. So, again, any questions as to exactly what I am trying to elicit 
in terms of an answer, please Idnd of stop me and m^e it clear that you under- 
stand what is being asked. 

There is usually a little bit of lag between questions, just to orient. I will try not 
to stop you in the middle of an answer, and try not to stop me in the middle of 
a question, because, again, just for the clarity of reading the record, it gets to be 
somewhat disjointed if we just have too much of an informal discussion. 

EXAMINATION BY MR. ZOELLER 

Question. Let me start with a little bit of your background. 1 did read your earlier 
deposition that was taken before this committee last year. When exactly was that? 

Answer. I don’t remember exactly. 

Mr. McLaughlin. March 29th, 1996. 

The Witness. Thanks. 


examination by MR. ZOELLER: 

Question. And I believe you testified that you attended Harvard. 

Mr. McLaughlin. Counsel, I am going to object to any questions that were al- 
ready asked and answered in that prior deposition. 

For clarification, has your educational status or work history changed since March 
of 1996? 

The Witness. Nope. Everything I said then is still accurate. 

Mr. McLaughlin. Why don’t we skip over these questions? 

The Witness. The only difference is, I have graduated from law school now. At 
that time, I hadn’t yet. 

Mr. McLaughlin. I object. It has been asked and answered in a prior deposition 
before this committee. 

Mr. ZOELLER. Thank you. But if you don’t mind, I will ask a few things that were 
not asked. 

Mr. McLaughlin. Counsel, it is bad enough that you are wasting our time taking 
this deposition. 

Counsel, can I finish my statement for the record? We are making a record here. 
It is bad enough that you are holding this deposition 2 days prior to the onslaught 
of hearings. I would suggest that we try to move it as quickly as possible by not 
asking information that has already been asked and stated under oath for the 
record before this committee. You are wasting my time, the witness’ time, coimseTs 
time. 

Proceed if you wish. 
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EXAMINATION BY MR. ZOELLER: 

Question. At Harvard, was there anybody that you met that you later worked with 
at the White House or in any of the committees or any of the campaigns that you 
worked with? 

Mr. McLaughlin. Objection. As to Clarissa Cerda, that has been asked and an- 
swered. 

The Witness. I am sure that there was. I oflhand can’t really think of who, but 
I am siu-e probably many people. 

EXAMINATION BY MR. ZOELLER: 

Question. But there is nobody that you remember from yoim days at Harvard — 
what year did you graduate? 

Answer. ’87. 

Question. So within your class, there was nobody else that you worked with di- 
rectly in the White House? 

Mr. McLaughlin. I am going to add another objection as to relevancy. Why don’t 
you ask as to peirticular individuals who may be relevant to the subject matter of 
the investigation, and not fish around. 

Mr. ZOELLER. That would be fine. 

EXAMINATION BY MR. ZOELLER: 

Question. Just anybody that you worked with in the White House that is subject 
to this. 

Answer. I mean, there were a lot of people. 

Question. Such as? 

Answer. Sylvia Matthews was in my class. I mean, there is a lot. It would be help- 
ful if vou could ask about specific people, or else I know I will forget people. There 
are a lot of my classmates that are in this town. 

Question. But specifically in the White House. 

Mr. McLaughlin. Counsel, I am going to object for the record again. Would you 
like to state for the record the pertinency of this line of questioning? It doesn’t go 
to bacl^ound certainly. 

Mr. ZOELLER. It doesn’t. 

Mr. McLaughlin. It certainly doesn’t go to any kind of relevant back^ound as 
to this witness’ life experience in any way that broadens in a meaningfiu way the 
testimony that she gave to this committee in March 1996. 

Mr. ZOELLER. Okay. 

Mr. McLaughlin. Are you declining to state for the record the pertinency of your 
questions? 

Mr. ZOELLER. Yes. 

Mr. McLaughlin. You are? Pursuant to Deutch and Watkins, you are not fulfill- 
ing the obligations laid down by the Supreme Court for congressional investigations. 
But go ahead. 

Mr. ZOELLER. Okay. 


EXAMINATION BY MR. ZOELLER: 

Question. So I understand you might forget a name or two, but in your years at 
Harvard, were there specific people that you worked with in the White House that’s 
subject to 

Mr. Nelson. That question actually has been asked and answered. The answer 
was, yes, there were people that she worked with. 

EXAMINATION BY MR. ZOELLER: 

Question. And who were those people? 

Mr. McLaughlin. And I will renew my objection to this irrelevant questioning. 

The Witness. Among the couple that come to mind are Clarissa Cerda and Sylvia 
Matthews. 


examination by MR. ZOELLER; 


Question. Thank you. 

Then you had said you had a graduate degree, but if you would, where did you 
go to school and what was the de^ee in? 

Answer. Columbia University. It was a master’s in public administration. 

Mr. McLaughlin. I will note again that Coliunbia was given as an answer in the 
prior deposition. I am sorry you didn’t notice that. 
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EXAMINATION BY MR. ZOELLER; 

Question. What was the year you graduated? 

Answer. ’93. 

Question. Okay. Again, people you may have worked with in the White House or 
in campaigns that are subject to this investigation, were there people that you met 
in Columbia? 

Mr. McLaughlin. That’s a whole bunch of questions buried in one, and I will ob- 
ject as to the relevancy and as to the form. 

EXAMINATION BY MR. ZOELLER; 

Question. Did vou understand the question? 

Answer. Which campaigns are we talking about? Are we talking about the ’96 
campaign? 

Question. Well, I believe you were in the primaries. So let’s say ’92 primaries or 
the ’92 or ’96 campaigns. 

Answer. I think there were a lot of people I went to school with who were volun- 
teers in the primarv. 

Question. Anybody that you worked with in the White House? 

Answer. Who was at Columbia with me? I don’t think so. There might be; they 
just don’t come to mind. 

Question. Okay. And I think your last deposition, you stated you were attending 
Georgetown Law School and you have now ^aduated. 

Answer. Yes. 

Question. And congratulations. 

Answer. Thanks. 

Question. Earlier in the first deposition, you had stated you worked for both Bor- 
ough President Dinkins and Messinger. Ymat was your role in those administra- 
tions? 

Mr. McLaughlin. Objection. This is again totally irrelevant. 

The Witness. I was a speech writer for Borough President Dinkins, and in Bor- 
ough President MessingePs office I was a press aide and a deputy press secretary 
for a while, and then I was an economic pohcy development analyst for a while. 

EXAMINATION BY MR. ZOELLER: 

Question. Okay. In 1992, you had stated you worked on the New York primary. 
What was yoxu- role in that? 

Answer. I was the field director for the State. 

Question. Okay. Did you work out of the main office or were you traveling? What 
was your general duties? 

Mr. McLaughlin. Objection as to relevance. 

The Witness. I was in the msun office. 

EXAMINATION BY MR. ZOELLER: 

Question. Okay. Who was your immediate supervisor, boss? 

Answer. Kevin Thurm, T-H-U-R-M. 

Question. And was he the director? 

Answer. Yes. 

Question. Okay. For the New York primary, what was your relationship? How did 
you work with Harold Ickes, if at all? 

Answer. He was the chairman, so he was a layer above Kevin, and I worked for 
him. 

Question. Okay. Was he in the msun office as well? 

Answer. Yes. 

Question. And what was your kind of day-to-day working relationship with him, 
if any? 

Mr. Nelson. I am not sure I imderstand what you mean by that. Are you asking 
her to characterize whether they were fidendly? Are you asking her to talk about 
what she did with him? 


examination by MR. ZOELLER: 

Question. Just specifically yoim job responsibilities that would have had inter- 
action with the chainnan, yes. 

Answer. Well, he had the final say on everything I did. So to the extent I needed 
sign-off on anything, I would meet with him and ask for his sign-off on whatever 
it was I was doing, if I was spending money or ansrthing like that. 

Question. But as the field director, what were your general responsibilities? 
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Mr. McLaughlin. I will renew my objection. 

The Witness. 1 was responsible for recruiting volunteers, for setting up field of- 
fices, for setting up an infimstructure of supporters, for producing literature, for pro- 
ducing phone banks and lit drops. You name it, the general job of a field director 
is what I did. 

EXAMINATION BY MR. ZOELLER: 

Question. Okay. In that capacity, did you work with a group known as the Arkan- 
sas Travelers? Does that ring a bell at all? 

Answer. Yes, that rings a bell, and I don’t think I formally worked with them, 
but I do think they were in New York at one point. 

Question. Would you remember who might have been part of the group? I mean 
which of the travelers from Arkansas were tasked in New York? 

Mr. McLaughlin. I am going to note another objection for the record here. This 
is totally irrelevant. As we have established, the Arkansas Travelers were a group 
of volunteers from the State of Arkansas going around saying nice things about Bill 
Clinton. They were not involved in fund-raising. And this investigation, to my 
knowledge, has not been probing into the politick strategy that brought President 
Clinton’s victory in 1992. Accordingly, I will note my objection for the record. 

Mr. ZOELLER. Thank you. 

The Witness. I don’t remember any specific people. My just very vague recollec- 
tion is that it was a groim of people from Arkansas who were supporters of then 
candidate and Governor Cflinton, who were available to come spe^ as surrogates 
at various events, and I am sure if there were any in town, we probably did sched- 
ule them for meetings, but I don’t remember anybody in particular. 

EXAMINATION BY MR. ZOELLER: 

Question. Counsel makes a point that I was not aware of, that there were no peo- 
ple involved in any fund-raising that came out of Arkansas. Is that your under- 
standing of Arkansas Travelers? 

Answer. I have no idea. 

Question. Okay. But you had never worked with any of them individually? 

Answer. Well, I may have, in which case, I don’t know that they were Arkansas 
Travelers. 

Question. Okay. Anybody that came from Arkansas that you then later worked 
with in the White House or DNC that you knew through your work at the White 
House. 

Mr. McLaughlin. Objection. 

Mr. Nelson. I am sorry, are you saying, did she know anyone from Arkansas in 
the White House? 


EXAMINATION BY MR. ZOELLER: 


Question. No. Let me 

Answer. I am sorry? 

Question. Let me restate the question. During the primary, did you meet anybody 
that came up from Arkansas? 

Answer. Yes. 

Question. That you later worked with either in the White House, in any of your 
capacities there? 

Answer. The entire campaign from Arkansas moved into New York for 2 weeks, 
so I met aU of them. 

Question. And who would you remember, off the top of your head? 

Mr. McLaughlin. I am going to once again object. Counsel, I see that you have 
a pile of documents here from the White House I am sure you are going to want 
to ask this witness about. Again, the fascinating story of the Clinton victory in 1992 
is not the subject matter of &s investigation. 

If you want to move into matters that are within the scope of this investigation, 
I suggest you do so promptly and stop wasting everybody’s time. 

Mr. ZOELLER. Thank you. 

Mr. McLaughlin. You are welcome. I will continue my objections. 

EXAMINATION BY MR. ZOELLER: 


Question. Again 

Answer. It really is — I mean, it is everybody. 
Question. John Huang, you worked at 
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Answer. I never worked with him in the White House, but anybody who actually 
did work with me in the AA^te House, you know, from the First Lad^s staff to the 
schedulers to the press staff, most of them worked in — many of them, at least, 
worked in the campaign in ’92, and therefore they all tended to have shown up in 
New York during the primary, because it was a significant primary. 

Question. All right. It was a significant primary, and a lot of them are the same 
people involved in the ’96 campaim. Is that a true statement or not? 

Answer. I don’t really know. I don’t know that I ever saw a roster of the ’96 staff. 
So I don’t have a good sense of that. 

Question. Okay. Just for the record, though, I have got the idea that everybody 
you worked with in the White House might have been there. But could you provide 
me any specifics? I hate to just leave it, everybody at the White House. 

Mr. McLaughlin. Counsel, what are you fishing around for? Why don’t you ask 
about specific names or individuals that are maybe within the personal knowledge 
of this witness? And, furthermore, why don’t you move on to the subject matter of 
the investigation? 

Mr. Nelson. She also didn’t say everyone in the White House. 

Mr. McLaughlin. Counsel, I will just note that this is a most unpromising way 
to extract relevant, credible information from this witness. 

Mr. ZOELLER. I can ask 

Mr. McLaughlin. I am sure that all of her information — I will correct the 
record — ^will be credible. This is not a way to extract relevant information from this 
witness, to ask if there was anybody at l^e White House who came from Arkansas 
and worked on the campaign. That seems to be an almost uniquely fimitless line 
of questioning to pursue. 

Mr. ZOELLER. I can ask a lot of specific questions, if you would like. 

The Witness. That would be helpful. 

examination by MR. ZOELLER: 

Question. Okay. Did you work with anybody that was directly involved with the 
Teamsters out of New York? 

Mr. Nelson. In the 1992 primary? 

Mr. ZOELLER. Yes. 

Mr. McLaughlin. Objection. This is flagrantly irrelevant. 

The Witness. I am sure I did. 

examination by MR. ZOELLER: 

Question. Anybody specifically? 

Answer. I don’t remember any names. 

Question. Okay. Did you work with — ^let me see, Arkansas — ^Webb Hubbell? 

Answer. No. 

Question. Do you remember anybody else? I hate to sound like I am 

Mr. McLaughlin. Counsel, do you have a list of names that you are interested 
in, or are you just fishing around here? 

Mr. ZOELLER. Well, she remembered that she worked with a lot of people in the 
White House. 

I was just trying to elicit if vou remember specific names. 

Mr. McLaughlin. She worked at the White House for over 3 years. I think it is 
inevitable she is not going to remember a lot of people she worked with at the White 
House. Why don’t you move on to a specific hne of questioning. 

examination by MR. ZOELLER: 

Question. Any other names that you remember? 

Answer. I mean, it would be helpful if you could or if you went through the offices 
that you were interested in, or something like that, to sort of help me think about 
it. Off the top of my head, it is just kind of hard to answer your question. 

Question. You stated Harold Ickes. 

Mr. Nelson. You were talking in the beginning about people from Arkansas who 
both worked in the New York primary and worked at the White House. 

Mr. ZOELLER. I understand. 

Mr. Nelson. I think we all know Harold Ickes was not from Arkansas. 

Mr. ZOELLER. Okay. But specifically, we will just stick to Arkansas. 

Mr. McLaughlin. Do you have a list of individuals from Arkansas, Counsel? 
Maybe that would be helpful. 

Mr. ZOELLER. She said no to Webb Hubbell. 

Mr. McLaughlin. Then move to other individuals from Arkansas. 
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EXAMINATION BY MR. ZOELLER; 

Question. Okay. But you have no specific memory of anybody else from Arkansas? 
McLaughlin. She may or she may not. She has told you she wants to have 
her recollection refreshed. If you could apply some kind of discipline to your ques- 
tioning, it might be substantially helpful to the witness. 

The Witness. It would be helpful. 

examination by MR. ZOELLER: 

Question. Okay. We went through fiind-raisers. So there was no one who — none 
of-klharlie Trie was not part of the restaurateurs from Arkansas that did fund-rais- 
ing in ’92 as well? 

Answer. I have no idea what he was in ’92. 

Question. Okay. John Huang? 

Nfr. McLaughlin. He was not from Arkansas at the time, Counsel. 

EXAMINATION BY MR. ZOELLER: 

Question. James Riady was a banker. 

Answer. Are you asking if I have met them? 

Question. During the ’92 primary. 

Answer. I did not meet either of them during the ’92 primary, or actually even 
later. I have never met them. 

Mr. McLaughlin. Just for clarification, you never met any of those three? 

The Witness. Any of them. ’Trie, Riady or Huang, I have never met. 

Mr. McLaughlin. Okay. So maybe that wiU save us some time in the future in 
this deposition; although I doubt. 

examination by MR. ZOELLER: 

Question. Ever in any of your — that will help, actually. 

Answer. Not as far as I luow. 

Question. Okav. Mark Middleton? 

Answer. I did know him. 

Question. Mack McLartv? 

Answer. I worked with Mack. 

Question. Within the ’92 cycle? 

Answer. Oh. 

Question. I am trying to get some acclimation as to when. 

Answer. I believe I met them both in the ’92 cycle, but I did not work with them 
in the ’92 campaign. I didn’t work with them until the White House. 

Question. Okay. And then you were with — diet’s skip forward to the 

Mr. McLaughlin. I just want to note for the recora that we are now half an hour 
into this deposition and we have not even reached the administration yet. 

Proceed. 


examination by MR. ZOELLER; 

Question. I will skip forward, if I may, just for mv own clarity. 

leaving the White House aside, you came back for the ’% convention in New 
York. And what was your responsibiuty there? 

Answer. That’s actually not correct. I actually don’t know what you are referring 
to as the ’96 convention in New York. Are you talking about a State party conven- 
tion or something? 

Question. No. I guess it is the— did you work in the 

Mr. McLaughlin. Counsel, maybe you are referring to the 1996 convention in 
Chicago? 

’The Witness. The ’92 convention was in New York. 

EXAAHNATION by MR. ZOELLER: 

Question. The ’92 convention in New York. 

Answer. Your question about that? 

Question. You had a role in that? 

Answer. Yes. 

Question. What was your role? 

Answer. I was a deputy to Mr. Ickes. 

Question. And what were your responsibilities? 

Answer. I managed the surrogate speaking program. I helped produce some of the 
segments of the convention that were televi^d. I assisted Mr. Iwes in handling the 
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matters before the standing committees and sort of did whatever he needed to help 
him manage if he was the manager. 

Question. Where would you have fit in the flow chart? 

Mr. McLaughlin. Oh, Lord, I am going to object to this as weU. Once again, the 
inner workings of the 1992 convention are not a subject of this investigation. If you 
want to discuss her relationship with Mr. Ickes and his background to moving into 
the actually potentially relevant parts of your questioning, why don’t you do that. 

Probing into the structural organizational chart of the 1992 convention is irrele- 
vant, and I would again ask you to state the pertinence of these questions on the 
record. 

Mr. ZOELLEK. You are worried about the time, but you have made this same objec- 
tion over and over. 

Mr. McLaughlin. You persist down this line of questioning. Counsel. Accordingly, 
I would renew my objection as to every question, so when the committee gete a 
chance to review this and the taxpayer perhaps some day will see how their tax- 
payer money is being spent, they will have a fiill and complete record. 

Proceed. 

EXAMINATION BY MR. ZOELLER; 

Question. Who else did you work with in the — at the convention? I mean, who else 
worked — Ickes was the head of it and you were the deputy. Who else were deputies? 

Answer. I don’t actually remember the whole structure. I don’t remember how it 
was set up. 

Question. And then I will ask the same general questions of the transition. You 
went down to Arkansas in the transition. What was your role there? 

Answer. I was the political coordinator for the northeast quadrant of the country. 

Question. And what were the kind of general day-to-day responsibilities? 

Answer. Acting as liaison to the pohtical leadership of the Democratic Party in 
the campaign in the 13 States that I was covering. 

Question. Okay. So this would be the liaison to the party organizations? 

Answer. The party organizations and the campaign organizations. 

Question. Just in the preparation for the deposition, nave you talked to anybody 
about this deposition before, other than your attomw? 

Answer. Not about the substance of it. I think I probably told a variety of dif- 
ferent people I was going to be here. 

Question. Have you worked with anybody else in preparation for their deposi- 
tions — 

Answer. No. 

Question [continuing]. For this? 

You have not been asked to make any statements or not make any statements 
by anybody? 

Answer. No. 

Question. Did you review documents prior to the deposition? 

Mr. Nelson. Other than — I am not going to allow her to answer any questions 
about what she and I did in meeting to prepare for this. 

Mr. ZOELLER. That’s fine. 

Mr. Nelson. If you want to exclude in meetings with me, I will let her answer 
whether she reviewed any documents outside of her conferences with me. 

Mr. ZOELLER. I will allow that. 

EXAMINATION BY MR. ZOELLER: 

Question. Anything outside of the client/attomey relationship. 

Answer. I didn’t review any documents outside of the clienvattomey relationship. 

Question. Okay. Do you have any documents personally at home or in any o^er 
places? 

Answer. Documents regarding what? 

Mr. McLaughlin. Documents? Does she have any documents at home or at other 
places? 

Mr. ZOELLER. I am sorry. Regarding your White House work. 

Mr. McLaughlin. Regarding her miite House work? 

Mr. ZOELLER. I am sorry? 

Mr. McLaughlin. Are you asking if she has any documents from the White House 
that she keeps at home? 


EXAMINATION BY MR. ZOELLER: 

Question. Do you understand the question? 

Answer. Well, I don’t think so. 
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Question. Okay. 

Answer. I think I left pretty much everything there. I probably have some person- 
nel records. I don’t know. But they make you leave most things there. 

Mr. Nelson. I think the record is going to be unclear. I hate to say it. Your re- 
sponse, “I don’t think so,” came in response to the question, “Do you understand the 
question?” 

The Witness. Oh. 

Mr. Nelson. So maybe we should clarify that. 

Mr. ZOELLER. You are right. Just for the record, I did ask whether you understood 
the question. 

The Witness. I didn’t actually understand the question. 

Mr. McLaughlin. Maybe you could 

EXAMINATION BY MR. ZOELLER: 

Question. Okay. I was asking whether you had taken any White House documents 
home with you and had those m your possession. 

Mr. Nelson. I have got to say I hadn’t understood that to be the question, but 
I think I do understand that question. So why don’t you answer that one. 

The Witness. Did I take any White House documents home? 

EXAMINATION BY MR. ZOELLER: 


Question. Yes. 

Answer. There are probably some miscellaneous documents 1 took home related 
to personnel matters related to me, things like that, but 1 don’t think I took home 
anything related to anything substantive about my White House work. 

Question. Okay. You are familiar with the Presidential Records Act? 

Answer. Yes. 

Question. And all the rMuirements? 

Answer. That’s why I didn’t take things home. 

Question. How did you come to work at the White House? 1 did read yoim various 
jobs, but it was not clear as to how you 

Mr. McLaughlin. That question was asked and answered. Counsel. 

EXAMINATION BY MR. ZOELLER: 

Question. How did you come to work in the White House? 

Answer. David Watkins offered me a job. 

Question. Okay. Did you interview with anybody other than David Watkins? 

Mr. McLaughlin. That question was asked and answered. Would you like me to 
read the question in response from the prior deposition? 

Actually, I am going to do that as to each question where you ask a question that 
was already asked and answered. 

By Ms. Comstock in a prior deposition on — let me make sure I have the date — 
March 29th, 1996. 

Mr. Zoeller. Excuse me. Is this meant to speed this deposition along? 

Mr. McLaughlin. No, Counsel. It is meant to make a clear record. It is you who 
are choosing to drag this deposition down this path by asking questions that were 
already asked and answered under oath in a deposition before this committee last 
year. And I will note that there are a series of questions about the 1992 campaign. 

Mr. Zoeller. This is fascinating, and I appreciate your help in it. 

Mr. McLaughlin. It is not assistance. Counsel. Counsel, it is not 

Mr. Zoeller. It might be a lot simpler if she would answer the question. 

Mr. McLaughlin. I object to your tactics in this deposition, asking questions that 
were previously asked and answered. 

Mr. Zoeller. You have made that clear. Counsel, do you have any objection to 
me asking this question? 

Mr. Nelson. 1 have an objection, because I do think the question was asked and 
answered, but I am not going to instruct the witness not to answer it. 

EXAMINATION BY MR. ZOELLER: 

Question. Do you recall? 

Answer. I can’t remember the question at this point. 

Question. Would you read the question, back, please. 

[The reporter read back as requested.] 

Mr. McLaughlin. I am going to note my objection to the question. 

This is a question lyr Mrs. Comstock: “Do you recall who interviewed you for your 
first position at the White House? 
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“ANSWER: I don’t think I was interviewed for my first position at the White 
House. 

“QUESTION: Do you know how you were hired? 

“ANSWER: I had been working on the transition with Mr. Ickes on the structure 
of the White House staff, and b^ause of that, I had knowledge of the structure of 
the White House staff, £ind when Mr. Watkins began his position, he found that val- 
uable and knew that I had that knowledge and hired me on the basis of his knowl- 
edge — ^my knowledge.” 

Counsel, it is ou&ageous that you are asking an identical question that was asked 
in this deposition last year. 

Having made that objection, you may now proceed. 

EXAMINATION BY MR. ZOELLER: 

Question. Did you interview with anybody other than David Watkins? 

Answer. I don’ll remember interviewing with anybody other than David Watkins. 

Question. Okay. Thank you. It is an interesting point, though, about your involve- 
ment in the structure of the White House. 

Were you involved at all in the hiring of anyone else? Was that part of your role? 

Mr. McLaughlin. Objection. 

Mr. Nelson. Do you remember when she worked for David Watkins? 

Mr. ZOELLER. Yes. 

Mr. Nelson. Was she involved in hiring personnel? 

Mr. ZOELLER. Yes. 

The Witness. In hiring, do you mean in selecting people? 

EXAMINATION BY MR. ZOELLER: 

Question. Just providing materials for Mr. Watkins. You had been with the transi- 
tion, so I was wondering whether that was part of your role with Watkins. 

Mr. McLaughlin. I am going to object on the grounds that her work for David 
Watkins has been probed with a fine-tooth comb by this committee in the last Con- 
gress. Accordingly, this line of question again seems to be a remarkably unfhiitful 
way to get at the subject matter of this investigation, which is fund-raising activities 
in the 1996 campmgn. 

Mr. ZOELLER. Thank you. 

Mr. McLaughlin. You are welcome. Counsel. It is an objection. You don’t have 
to thank me. 


examination by MR. ZOELLER: 

Question. Do you remember? I am sorry. 

Answer. I might have, but I don’t remember. 

Question. Okay. Can you just briefly give me your role with Cabinet affairs, which 
Cabinet levels you reported in with? 

Mr. McLaughlin. Objection. Asked and answered. 

The Witness. Are you asking which agencies I dealt with? 

EXAMINATION BY MR. ZOELLER: 


Question. Yes. 

Answer. Justice, HHS, HUD, Veterans’ Affairs, and the Office of National Drug 
Control Policy. 

Mr. McLaughlin. Let me just note in my objection here, question — this is from 
Barbara Comstock last Congress: 

“QUESTION: What did you do in that position? 

“.^SWER: I was liaison to the Department of Justice, HHS, HUD, Veterans’ Af- 
fairs, and the Office of National Drug Control Pohcy.” 

Asked and answered. Counsel, move on to something relevant and not repetitive. 

Mr. ZOELLER. Thank you. 

Mr. McLaughlin. Again, you are welcome. You don’t have to thank me. Counsel. 
It is an objection for the record. 

EXAMINATION BY MR. ZOELLER: 

Question. Okay. You had said your office was in room 178 when you worked with 
Mr. Ickes at the White House. Is that right? I am sorry. I know it is asked and 
answered, but maybe. Counsel? 

Answer. I think it might have been in 178 when I worked with Mr. Watkins. 

Mr. McLaughlin. Counsel, you are mischaracterizing this earher deposition testi- 
mony. I am now looking at page 6 of the Internet printout of this deposition, and 
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your testimony as to room 178 of the OEOB is clearly in response to a question con- 
cerning when she was working for Mr. Watkins, the assistant to the President for 
management in the administration. Please do not mischaracterize Ms. O’Connor^s 
earlier testimony. 


EXAMINATION BY MR. ZOELLER: 

Question. I am sorry. Where did you work? What office did you work in? You 
worked with Mr. Ickes as the deputy? 

Answer. I think 

Mr. McLaughlin. Did you testify that you were his deputy? 

Mr. ZoELLER. When he was the deputy chief of staff. 

Mr. McLaughlin. I apologize. 

The Witness. I was not his deputy. I was an aide to him. I was in room 111 for 
a while, and then — and then — gosh, I can’t remember the room number. 1 could find 
it again, but I don’t remember the number. 

EXAMINATION BY MR. ZOELLER: 

Question. This is really where I could refi^sh. In your earlier deposition, I think 
you said you were in 178 with Mr. Watkins. Is that correct? 

Answer. Right. 

Mr. McLaughlin. That’s the second time you have asked that question, and this 
is the second deposition in which she has been asked that question. 

EXAMINATION BY MR. ZOELLER: 

Question. Okay. Sorry if this is disjointed at all, but let’s focus for just a second 
on your role with Mr. Ickes. What year did you start that, the date, if you can re- 
member? 

Mr. McLaughlin. I just want to note that it is now 10:45 and we are now reach- 
ing the first question regarding the witness’ work with Mr. Ickes. 

The Witness. I don’t specifically remember when I started. 

Mr. ZOELLER. Okay. 

Mr. Nelson. I think the general time frame is probably in her prior deposition 
also. 

Mr. McLaughlin. I believe the testimony is March 1995 — ^February 1995. Does 
that sound right? 

The Witness. That sounds about right. 

EXAMINATION BY MR. ZOELLER: 

Question. Do you remember your telephone number, by any chance? That’s a long 
time ago. 

Mr. McLaughlin. Objection. Relevance. 

The Witness. I don’t remember the phone number. 

examination by MB. ZOELLER: 

Question. Do you know if you had any DNC phones available to you at that time? 

Answer. No DNC phones. 

Mr. Nelson. You are talking about as of February 1995? 

examination by MR. ZOELLER: 

Question. Right. When you — and all of these questions will be in your work with 
Mr. Ickes as his assistant. 

Mr. McLaughlin. In February 1995 or throughout? 

Mr. ZOELLER. Throughout. 

Mr. Nelson. Well, that was the point of my request for clarification. 

Mr. ZOELLER. Okay. 

Mr. Nelson. Because I thought the question was, did she have that when she 
started there? 


examination by MR. ZOELLER: 

Question. No. Let me msdce sure that is clear. I am talking about throughout 
your 

Answer. You are asking if I ever had a phone paid for by the DNC? 

Question. Yes. 

Answer. No. 
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Question. Any other equipment, fax, or any other equipment in the White House 
that was DNC? 

Mr. McLaughlin. Are you asking about any other equipment anywhere in the 
White House or in her office? 

EXAMINATION BY MR. ZOELLER: 

Question. That you had access to? 

Answer. I don’t know of any equipment in the White House paid for by the DNC. 

Question. Did you answer the phones for anyone other than yovmself in this — dur- 
ing this time period? 

Answer. Not on a regular basis. 

Question. Did you answer your own phones? 

Answer. Sometimes. 

Question. Okay. Were there other people who reported to you that answered your 
phones? 

Answer. Interns answered my phones. 

Question. Okay. Would they answer the phones for anyone other than you? 

Answer. Yes. 

Question. And who would they have answered the phones for? 

Answer. Interns answered Mr. Ickes’ phone. 

Question. Anyone else? 

Answer. Well, I think interns answered a lot of different people’s phones. 

Question. Okay. But in your office? 

Mr. Nelson. You are talking about the same specific interns who answenxi her 
phones? 

Mr. ZOELLER. That’s right. 

Mr. Nelson. Would that specific intern answer someone else’s phones? 

The Witness. Not that I know of 

EXAMINATION BY MR. ZOELLER: 

Question. For the most part, the phone calls that came into your office were either 
for you or Mr. Ickes or 

.^swer. Yes. 

Question. Or were there other people that 

Answer. No. That’s correct. 

Question. Okay. Did you type your own letters and memos? 

Answer. Often. 

Question. And did you type other people’s? 

Answer. Well, I drafted letters for anybody from the President to Mr. Ickes, you 
know, as an occasional — it wasn’t a major part of my job, but I certainly did that 
sometimes. 

Question. Okay. So when you would type other people’s memos, was this always 
done in — did you usually do this in a hard copy, or were there other systems that 
you would send materials? 

Answer. Just to clarify, I wasn’t typing somebody else’s. I mean, I drafted things. 

Question. Right. 

Answer. So as a draft, I would be writing. 

Mr. McLaughlin. From scratch? 

'The Witness. From scratch, and creating on a computer. 

EXAMINATION BY MR. ZOELLER; 

Question. Okay. Was this an internal — could you send it to someone else’s com- 
puter, or was it usually in a hard copy? 

Answer. It was in a computer. 

Mr. McLaughlin. I am not sure — I think we just had a disconnect there. Are you 
asking if there was a common drive that documents could be placed on so they could 
be accessed by other individuals without printing them into paper form? Is that the 
intent of your question? 

Mr. ZOELLER. I am asking how the communications worked when you would pro- 
vide a draft for someone. 

Mr. Nelson. And the question specifically was, did you send it via the computer 
or did you print it out in hard copy? 

Mr. ZOELLER. That’s correct. 

The Witness. I sometimes did either one of those two things. 
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EXAMINATION BY MR. ZOELLER: 

Question. Okay. Did you regularly use e-mail? Was that part of the communica- 
tions? 

Answer. Yes. 

Question. Just did you produce many documents over your own name? 

Answer. Yes. 

Question. And who would you have regularly communicated with, if you can re- 
call? What office? 

Mr. McLaughlin. Communicated with about what? 

EXAMINATION BY MR. ZOELLER: 

Question. In memorandum form. 

Answer. It could have been anybody. I mean, we are talking hundreds. I mean, 
a very wide scope; anybody finm the Resident on down. 

Question. I am not trying to be, you know, unclear. The reason is that I only have 
a very few documents that have your name on it as the sending party. 

Answer. Uh-huh. 

Question. So in terms of White House production, you know. Counsel 

Answer. That’s because I didn’t write anything that your committee is interested 
in, I don’t think. 

Mr. McLaughlin. Counsel, if you are suggesting that somehow documents are 
being hidden, I think that maybe you should withdraw that suggestion. 

EXAMINATION BY MR. ZOELLER: 

Question. I am not suggesting — I am just stating as a fact that the White House 
has not produced many documents that have your name on it. 

Answer. It’s not bemuse I didn’t write many documents that have my name on 
them. 

Question. That’s what I was tiying to elicit. 

Answer. I don’t think they had anything to do with what you are looking at. 

Question. Okay. 

Mr. McLaughlin. Or supposed to be looking at. 

Mr. Nelson. And I would also just add as a clarification, I think all document 
production related to this investigation probably camfe at a time when Ms. O’Connor 
was no longer working at the White House and she had no role in the production 
of any documents relating to your investigation. 

Mr. McLaughlin. Counsel, I want to just note that I find it strange that though 
you replicated every question from the prior deposition, you did not ask questions 
as to what has happened since March of 1996. You have not asked the witness when 
she left the White House and maybe what she is doing now. I don’t want to intrude 
on your line of questioning, but you might actually want to update the record rather 
than simply repeat it. 

Mr. Nelson. I was sort of hoping we could skip that, too. 

EXAMINATION BY MR. ZOELLER: 

Question. Well, in terms of the file s 3 rstems, did you have any management over 
the file systems for the deputy chief of staff 

Answer. No. 

Question [continuing]. Mr. Ickes? 

Are you familiar with where those files would have been kept or who would have 
maintained them? 

Answer. No. 

Question. Do you have any knowledge of how the deputy chief of staffs office was 
organized generally? 

Answer. Yes. 

Question. But you — ^would there have been someone specific that would have been 
in charge of the files in that o^anization, or was it done outside of the office? 

Answer. I don’t know anything about the files. 

Question. In terms of your interaction, maybe if we could speed this up somewhat 
by explaining your interaction with the other offices, if any, within the White House, 
as the assistant to the deputy chief of staff. 

Answer. Could you be more specific? 

Question. Well, did you have any interaction with Mack McLarty, the chief of 
staff? 

Answer. Yes. 
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Question. And what would have been your role in that relationship? What would 
you have been producing for him? 

Mr. McLaughlin. Your question assumes something. Why don’t you just let her 
testify, Counsel. 

The Witness. I don’t know that I ever produced anything for him. However, if 
he was working on an issue and Mr. Ickes was also working on it, you know, it 
wouldn’t have been atypical for Mr. Ickes to have me work with Mr. McLarty on 
it. 

EXAMINATION BY MR. ZOELLER: 

Question. You would have worked at the instruction of 

Mr. McLaughlin. The instruction of? 

The Witness. Of Mr. Ickes. 

examination by MR. ZOELLER: 


Question. Of Mr. Ickes? 

Answer. Correct. 

Question. Okay. How about in working with John Emerson? 

Answer. How about what? Working with him? 

Question. Would you have worked directly with him or only through Mr. Ickes? 

Answer. Well, I worked directly with many people, but it was all on behalf of 1^. 
Ickes. 

Question. Okay. How about with Marsha Scott? 

Answer. Same. 

Question. Would you have — would you have worked with her directly or always 
through 

Mr. McLaughlin. Asked and answered. She says — I mean, now I think we are 
being very unclear. I believe that the witness understood you to be asking if she 
worked directly with the individuals that you have been listing. And so when she 
answered yes, I think that that was asked and answered. Now you are saying, did 
you work directly or through Mr. Ickes? I think you need to be clear as to what 
you are asking about each individual that you are listing. 

The Witness. Are you asking if I ever worked with those people? 

EXAMINATION BY MR. ZOELLER: 


Question. Uh-huh. 

Answer. I did work with Mr. Emerson. I did work with Ms. Scott. 

Question. Specifically, with Marsha Scott, what was your — what role would you 
have played or what specific work would you have done with her? 

Answer. In what period of time? 

Question. Particularly in the middle of ’96. 

Answer. I don’t recau doing anything with her in the middle of ’96. 

Question. How about with Mark Middleton? Would that have 

Mr. Nelson. In mid- 1996? 

Mr. McLaughlin. He left the White House in February ’95, so it seems again like 
a remarkably fruitless line of questioning. 

The Witness. I definitely never worked with him after he left the White House. 

EXAMINATION BY MR. ZOELLER: 

Question. Okay. That’s helpful. How about William Kennedy? 

Mr. McLaughlin. Objection. 

The Witness. I didn’t work with him after he left the White House either. 

Mr. McLaughlin. As to relevancy. 

Mr. Nelson. And if you don’t mind, there are times when a question in the form 
of “how about such and such” may, in context, mean something to a witness, but 
I am lost now about whether, when you are going through these, you are meaning 
to ask what did she do with them in mid- 1996 or whether it is something more gen- 
eral. 

Mr. ZOELLER. No; that’s specifically what I am — and I know they have left the 
White House. 

Mr. McLaughlin. Counsel, now you are shifting to the mid- 1996 time frame, mid 
list, just so the record is clear. 

EXAMINATION BY MR. ZOELLER: 

Question. What I am — in your role with Mr. Ickes’ office and particularly in, let’s 
say, mid- 1996 
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Mr. McLaughlin. That, again, is a different thing than you were asking for. 

EXAMINATION BY MR. ZOELLER: 

Question. When Mark Middleton left, you had no further — you didn’t work with 
him at all after that, when he was not in the White House? 

Answer. I didn’t work with Mark Middleton after he left the White House. 

Question. Okay. That helps me in a whole line of questions that I know it 
sounds — ^but I can avoid three or four pages now. 

The same with Mr. Kennedy after he left the White House? 

Answer. Didn’t work with Mm after he left the WMte House. 

Question. Okay. In your relationsMp with the counsel’s office, who would you have 
worked with primarily on legal counsel? 

Answer. Probably every one of them. 

Question. How about your — did you work at all with the people in Oval Office op- 
erations? Did you work with Nancy Hemreich? 

Answer. What do you mean by “work with”? 

Question. Would Ickes have assigned you to work with them on a project that 
he was dealing with? 

Mr. McLaughlin. Is that a retroactive definition of “worked with” to apply to all 
the previous names on tMs list. Counsel, or is that a new definition to apply from 
tMs point forward? 

Mr. ZOELLER. Do you want me to clarify that question? 

Mr. McLaughlin. Counsel, I just asked you a question for my own imderstanding 
so the record is clear. 

Mr. ZOELLER. Just for tMs one, I am on Oval Office operations. 

Mr. ZOELLER. TMs defimtion only applies to tMs? 

Mr. ZOELLER. That’s right. 

The Witness. I don’t tMnk I ever worked with a project, per se, with Nancy 
Hernreich. 


EXAMINATION BY MR. ZOELLER: 

Question. Okay. And what would have been your — Doug Sosnik worked as director 
of political affairs. Would you have worked with him on projects for Mr. Ickes? 

Mr. McLaughlin. Would you have — Counsel, do you mean, would she have? Or 
why don’t you ask, did she work? 

examination by MR. ZOELLER: 


Question. Did you? 

Answer. Now I need you to define “project.” 

Question. Were you assigned by Mr. Ickes to work on specific matters, political 
matters, with Political Affairs Office? 

Answer. I guess, yeah. 

Question. Okay. Did you ever attend any regularly scheduled meetings? Did they 
have a senior staff meeting in Mr. Ickes’ office or any other meetings that you would 
have attended regularly? 

Mr. McLaughlin. That’s too — there is a series of questions buried in there. Coun- 
sel. Why don’t you discipline your questioning a little bit and bring them out one 
by one. 


EXAMINATION BY MR. ZOELLER: 

Question. Did you ever attend regularly schediUed meetings? 

Answer. In the WMte House in general? 

Question. Yes. 

Answer. Yes. 

Question. Which meetings would you have been 

Mr. McLaughlin. Would you have? 

EXAMINATION BY MB. ZOELLER: 

Question. WMch did you attend? 

Answer. There was a daily semor staff meeting, that Mr. Panetta held, that I at- 
tended regularly. 

Question. Any other meetings, semor staff? 

Mr. Nelson. Pardon me. 
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EXAMINATION BY MR. ZOELLER: 

Question. Besides senior staff? 

Mr. Nelson. Were there any other regularly scheduled meetings that she at- 
tended besides the Panetta senior staff meeting? 

The Witness. That would have been the omy one that was sort of an every day 
for 2 years kind of thing, you know. As particular issues arose, there might have 
been regular meetings for a couple of weeks about issue X or Y, but the daily senior 
staff meeting was the only regular meeting that spanned my whole time working 
for Mr. Ickes. 

EXAMINATION BY MR. ZOELLER: 

Question. Okay. That’s — thank you. 

So there were no regularly scheduled meetings for Mr. Ickes’ office staff? 

Mr. McLaughlin. Asked and answered. 

The Witness. No. 


EXAMINATION BY MR. ZOELLER: 

Question. Were there periodic meetings, anything that wouldn’t be required as 
re^ar but 

Answer. I don’t recall him ever pulling his whole staff together for a meeting. 

Question. Thank you. 

Did you ever attend any meetings on his behalf that you were not a regular 

Answer. Hundreds. 

Question. Hundreds. Did you ever attend the DNC budget meetings? 

Answer. I don’t know what that refers to. 

Question. Any meetings in the White House with DNC hierarchy regarding the 
DNC budget. 

Mr. McLaughlin. DNC hierarchy? 

Mr. ZOELLER. I am sorry. Senior staff at the DNC that would come over and talk 
about the budget. 

The Witness. I don’t — well, the way you are characterizing it, I don’t think so. 

EXAMINATION BY MR. ZOELLER: 

Question. Did you ever attend any meetings where DNC leadership provided infor- 
mation about the budget? 

Mr. McLaughlin. Do you mean officials of the DNC, employees of the DNC 
maybe? 

Mr. ZOELLER. Yes, both. 

Mr. McLaughlin. There are public officials who are leaders of the DNC who don’t 
draw a paycheck. 

The Witness. I think I might have. 

EXAMINATION BY MR. ZOELLER: 

Question. In the — in these meetings with the DNC, were you ever involved in con- 
versations regarding fund-raising? 

Mr. McLaughlin. Counsel, I tnink your question assiunes a fact that she has not 
testified to which is, you characterized them as meetings with the DNC. I don’t 
think that that is what her testimony about those meetings accurately reflects. 

The Witness. Can you ask the question again? 

EXAMINATION BY MR. ZOELLER: 

Question. Did you ever attend meetings with people who were on the DNC pa 3 froll 
where they discussed ftmd-raising? 

Answer. I might have. I don’t recall any specifically. 

Question. Would you have ever seen any of the spreadsheets that were produced 
on DNC finance? 

Mr. Nelson. I would object. 

Mr. McLaughlin. Spreadsheets? 

Mr. Nelson. Again, I think in these types of questions it really is helpful to ask 
her if she did or did not, as opposed to, would she have. 

Mr. McLaughlin. Similarly, Counsel, why do we play hide the ball here? Why 
don’t you produce a document and ask her if she has seen it? We have such spread- 
sheets. I don’t know if you are trying to trap the witness or something. Why don’t 
you produce the documents and do this in a more disciplined fashion instead of 
these free floating questions? 
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Mr. ZOELLER. I appreciate yoiir help, but if she doesn’t know anything about these 
spreadsheets, there is no reason to pi^uce it. 

EXAMINATION BY MR. ZOELLER; 

Question. It is very specific. DNC spreadsheets on finance, if you have never seen 
it, I will save us the trouble. 

Answer. I have seen spreadsheets. I don’t know if I have seen the ones you are 
referring to. 

Question. Then I will go through some of that. 

Mr. McLaughlin. Counsel, could I have a copy of that before you show it to the 
witness? 

Mr. ZOELLER. For the record 

Mr. McLaughlin. Counsel, just 

Mr. ZOELLER. I am showing counsel 

Mr. McLaughlin. Counsel, can I just ask that you show me a copy of the docu- 
ment on the questioning side before you show it to the witness? 

Mr. ZOELLER. Yes. 

Mr. McLaughlin. Thank you. 

Mr. ZOELLER. I am showing counsel and the witness what is labeled as, I guess 
it is CGRO 0660. 


EXAMINATION BY MR. ZOELLER: 

Question. Have you ever seen this document? 

Answer. I don’t remember. 

Mr. McLaughlin. I will note that the witness’ name does not appear on the 
memorandum. 


EXAMINATION BY MR. ZOELLER: 

Question. Are you familiar with the subject matter? 

Mr. McLaughlin. Do you want to define the subject matter, Counsel? 

Mr. ZOELLER. Well, it says regarding the DNC budget fund-raising meetings. 

Mr. McLaughlin. Do you mean the meeting? Do you mean the subject matter of 
subject fund-raising? Do you mean text that is contained within the document? Be 
clear in your questioning. Counsel. 

EXAMINATION BY MR. ZOELLER: 

Question. Have you read the document? 

Answer. Yes. 

Question. Are you familiar — ^would you have been familiar or are you familiar 

with that subject matter as it relates to 

Answer. Am I familiar with those meetings? 

Mr. McLaughlin. With that particular meeting. 

Mr. ZoELLER. Yes. 

'The Witness. No. 


EXAMINATION BY MR. ZOELLER: 

Question. Okay. Would you have ever attended one of these meetings for Mr. 
Ickes? 

Answer. I don’t really know what the “one of these meetings” refers to. 

Question. Again, it is this DNC budget meeting. 

Mr. Nelson. The subject matter of this memo is a specific meeting. I mean, what 
I don’t know — maybe you know — is whether this was part of a series of meetings, 
when you say “one of these meetings.” I think maybe the question should be, £d 
she ever attend a, quote, DNC budget fund-raising meeting, end quote, on Mr. Ickes’ 
behalf. I mean, that seems to me to be a proper question. 

Mr. ZOELLER Well, I — ^in response to vour — I may have, I think I did ask some- 
thing like that, that you — so I will pose that question. 

EXAMINATION BY MR. ZOELLER: 

Question. Have you ever — did you ever attend a meeting on his behalf regarding 
the DNC budget? 

Answer. I do not recall ever attending one of what I think you are characterizing 
as a regular meeting called something like the DNC budget fund-raising meeting, 
one of which this document seems to be referring to. If that was a regular meeting, 
I don’t recall ever attending it. 



657 


Question. Would you have ever produced any materials from Mr. Ickes’ when he 
would attend, I won’t call it a regular meeting, but one of the meetings regarding 
the DNC budget? 

Mr. McLaughlin. That’s presuming that she would know. I mean. Counsel, why 
don’t you ask her if she knows whether Mr. Ickes attended, and then you could ask 
questions as to whether she produced materials in response to that. 

If she doesn’t know if Mr. Ickes’s attended, then you might want to ask about 
memos specifically about the subject matter that may or may not have been used 
by Mr. Ickes. That, it seems to me, would be a proper question to pose to Mr. Ickes. 

EXAMINATION BY MR. ZOELLER: 


Question. Where are we? 

Answer. I don’t know. 

Mr. McLaughlin. Is there a question on the table. Counsel? 

Mr. ZOELLER. There was until you asked several. 

EXAMINATION BY MR. ZOELLER: 

Question. But if you could just direct your attention to my questions, please. 

Answer. All right. What is your question? 

Question. Let me rephrase it rather than have the reporter read one back. 

Would you have ever — did you ever produce materials for Mr. Ickes that he would 
have used or he did use at a DNC budget meeting? 

Answer. I don’t know that he ever used anything I ever produced at a DNC budg- 
et meeting. 

Question. Okay. That skips a lot of things. Thank you. 

This specific — before we go past this, this specific document refers to Federal dol- 
lars and major donors. Are you at all familiar with the subject matter of Federal 
dollars versus non-Federal dollars? 

Mr. McLaughlin. Are you at all familiar with that subject matter? You mean just 
out in the ether, have you ever heard the legal distinction? Is that your question. 
Counsel? 

Mr. ZOELLER. Yes. 

The Witness. I have a general understanding of the legal distinction between the 
Federal and non-Federal dollars. 

examination by MR. ZOELLER: 

Question. Okay. But in your capacity with Mr. Ickes, would you have been in- 
volved in any of the discussions of the legal significance between the two? 

Mr. McLaughlin. In any discussions of the legal difference? 

The Witness. Did I have a legal discussion with him about the difference between 
the two? 


EXAMINATION BY MR. ZOELLER: 


Question. Yes. 

Answer. I don’t think so. I don’t recall ever having that kind of conversation. 
Question. Okay. 

Mr. McLaughlin. Is this going to be marked. Counsel? 

Mr. ZOELLER. No, no. I don’t think 

Mr. McLaughlin. You are not going to include these in the record for purposes 
of identification? 

Mr. ZOELLER. Maybe we should. 

Mr. McLaughlin. It would be my preference that everything the witness is shown 
be included in the record. 

Mr ZOELLER. We will mark this Exhibit 1. 

Mr. McLaughlin. JOC 1 or JO? 

Mr. Nelson. Is this the one that you want to mark since this is the one that was 
shown to the witness? 

Mr. ZOELLER. Yes. 

Mr. Nelson. Does anyone happen to have any actual exhibit stickers? 

Mr. ZOELLER. They are on the way. 

[O’Connor Deposition Exhibit No. JO-1 was marked for identification.] 

[Note. — ^All exhibits referred to may be found at the end of the 
deposition.] 
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EXAMINATION BY MR. ZOELLER: 

Question. Just so maybe I can shorten some other series of questions before we 
skip the whole discussion of the budget, would you have worked or did you work 
with Mr. Ickes on any other aspects of the Clinton-Gore budget, the campaign budg- 
et? 

Mr. McLaughlin. Anv other aspects? 

The Witness. What do you mean by “work with him,” and what do you mean by 
“other aspects’? 

examination by MR. ZOELLER: 

Question. Did Mr. Ickes ever ask you to prepare materials or specific research or 
documents at his request regarding me Clinton-Gore budget? 

Answer. Yes. 

Question. What types of materials would you have produced? 

Mr. McLaughlin. Would you have? 

examination by MR. ZOELLER: 

Question. Did you produce? 

Answer. Actufdly, I don’t know that 1 actually produced anything. 

Question. Well, this would have been something that you would have commu- 
nicated with him other than through a written production. 

Answer. I might have edited stuff or, you know, discussed documents with him. 
I think they were generally produced Iw other people, though. 

Question. Are you familiar with the White House coffee series? Did you have some 
role in the White House coffees? 

Mr. McLaughlin. Counsel, do you mean political coffees? 

Mr. ZoELLER. Yes. 

Mr. McLaughlin. Do you mean any coffee consumed anywhere on White House 
premises? 


examination by MR. ZOELLER: 

Question. Are you familiar with the term “the White House coffees’? 

Mr. McLaughlin. Again, Counsel, do you mean political coffees? 

EXAMINATION BY MR. ZOELLER: 

Question. Does that mean something to you? 

Answer. Well, I am taking what you are sajdng, what has been referred to in the 
press as a series of breakfast coffees that the President had with supporters. 

Question. That’s right. 

Answer. You are asking if I am familiar with that? 

Question. Yes. 

Answer. Yes. 

Question. Would you have had some role to play in that? 

Answer. No, not that I — I mean, I didn’t set them up, if that’s what you are ask- 
ing. 

Question. Would you have referred names or 

Mr. McLaughlin. “Would you,” Counsel? 

EXAMINATION BY MR. ZOELLER: 

Question. Did you refer names or do anything else? 

Answer. Sure, I referred names. 

Question. What tjmes of names? Did you have a subject matter? 

Answer. I referr^ names of people that I thought ought to see the President. 

Question. Was there a specific subject matter or was — were they delineated by af- 
filiation with an industry or anything else that would separate your — the people 
that you would recommend? 

Answer. I was the liaison to the labor movement, and often I think probably most 
of the people potentially, not every one of them, but most of them were probably 
from the labor community. 

Mr. ZoELLER. I am showing the witness what has a Bates mark of EOP 02429, 
which we will 

Mr. McLaughun. I think it is 024249. 

Mr. ZOELLER. Thank you — we will mark as JO-2, and ask whether you are famil- 
iar with this document. 

[O’Connor Deposition Exhibit No. JO-2 was marked for identification.] 
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Mr. Nelson. Has she seen this document before? Is that the question? 

Mr. ZOELLER. Yes. 

The Witness. No, I don’t recall ever seeing it. 

EXAMINATION BY MR. ZOELLER: 

Question. When you — ^you testified that you had referred some labor names. How 
would you refer those names? Who would you refer them to? 

Answer. Whoever was setting up the conee. 

Question. Woiild they differ nt>m coffee to coffee? 

Answer. I don’t really remember. 

Question. Do you remember whether you would have given it to someone at the 
White House versus the DNC, which of those two you might have referred names? 
Mr. Nelson. Which of those two she did refer names? 

Mr. ZOELLER. Yes. 

The Witness. I don’t remember. I think it could have been both on different occa- 
sions. 


EXAMINATION BY MR. ZOELLER: 

Question. Did you have a — knowledge as to the purpose of the coffees? 

Answer. I had an understanding of the pilose of tJie coffees. 

Question. And what was your understanding? 

Answer. To give the people who were invited an opportunity to talk with the 
President 

Question. Would vou ever contact any of the labor representatives personally to 
invite them, or would someone else invite them? 

Answer. I think it is possible I invited them personally on occasion. It is also pos- 
sible that other people aid. I don’t remember. 

Question. Do you recall ever inviting someone specifically? 

Answer. Not specifically, but I am sure I probably did. And when I say “me,” just 
for clarification, it is possible I didn’t make the phone call; I might have had an in- 
tern call the person’s secretary to invite them or something like uiat. 

Question. Just for clarification, when you say that pou were the liaison with Mr. 
Ickes to the labor officials, were there specific duties in that capacity, or was it just 
from time to time an ad hoc assignment? 

Answer. It was a regular assigpiment. 

Question. And what were your general responsibilities? 

Answer. To be their liaison. 

Question. Specifically with Mr. Ickes? 

Answer. With the White House. 

Question. Okay. Generally, not just Mr. Ickes? 

Answer. Corr^. 

Question. Okay. Who else would you communicate to on — in the White House, 
other than Mr. Ives? 

Answer. Anybody who it was relevant to talk to. 

Question. Maybe I should show you the one that I am going to mark as JO-2. 

Answer. It looks the same to me. 

Mr. Nelson. They are pretty much the same. I think it has got the complete 
Bates number, just barely. 

The Witness. Looks good. 

EXAMINATION BY MR. ZOELLER: 

Question. Were you ever aware — do you have an^ personal knowledge of people 
being offered places at one of these coffees for a specific contribution? 

Answer. No. 

Question. Do you know whether there were ever any contributions that came to 
your office? 

Answer. Certainly none that I was ever awcure of. 

Question. Okay. Did you work with anyone at the DNC regarding the major donor 
program? 

Answer. Not as far as I am aware. 

Question. As it relates to labor organizations, would you have had any role in con- 
tributions that were either part of a major donor or any other program? 

Answer. Well, I don’t know what the mqjor donor program was, so if somebody 
there was working with me as part of it, I don’t know it. 

Question. Okay. Would you nave had any — or did you have any role with labor 
officials about labor contributions 

Answer. No. 
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Question [continuing]. To the DNC? 

Answer. I didn’t discuss contributions with them, and I didn’t manage the fund- 
raising from labor officials. 

Question. All right. Thank you. 

Did you work with Mr. Fowler regarding labor officials’ requests of the DNC? 

Mr. Nelson. Any requests by labor officials to the DNC for anything? 

EXAMINATION BY MR. ZOELLER; 

Question. Well, to clarify what I am looking for is, I know you played a role in 
the relationship with labor representatives in the White House. Did you play any 
role in the relationship between the DNC and these same labor officials? 

Answer. I was not the DNC liaison to the labor movement, if that’s what you are 
asking, no. 

Question. Okay. Did you work with Mr. Ickes in a capacity where he would have 
provided a role as a liaison between labor officials and the DNC? 

Answer. I don’t believe anybody in the White House stood between the DNC and 
the labor movement. 

Question. Okay. I am showing you a document that has a Bates stamp of EOF 
036161. Have you ever seen this document before? 

Answer. It looks vaguely familiar. 

Question. Did you ever speak with Marsha Scott regarding the coffees? 

Answer. Yes. 

Question. Would it have been in any capacity other than the labor representatives 
that you referred as potential guests? 

Mr. Nelson. Well, how about, was it? 

EXAMINATION BY MR. ZOELLER: 

Question. Yes. Was it, other than just what you have already testified to? 

Answer. The discussions that I had with her regarding the coffees involved her 
telling me if an issue came up at a coffee that was relevant to my work, because 
she attended a number of them. 

Question. Wovdd she have reported back orally, or did she produce a written re- 
port? 

Answer. She reported orally. 

Question. Okay. So by that, she would sit down with you and say what had been 
brought up at the coffees regarding your issues? 

Answer. On a number of occasions, she called me and said at coffee this morning 
X said Y and the President said Z, something like that. 

Question. Okay. So her role, as you understood it, was to follow up on these? Or 
how did the process work, to your understanding? 

Answer. 1 don’t really know what her role was. I just know that on at least occa- 
sion — I think it was more than one — she told me that she was at a coffee and want- 
ed to relay to me a bit of conversation that she thought was relevant to my work. 

Question. Were you expected to follow up? Or what was your role in the other end 
of that conversation? Did you report back to her with something? 

Answer. No, I didn’t report to her. I would just do whatever seemed appropriate 
given the information. If she was saying somebody was concerned about an issue, 
if it sounded like it was something I ought to be concerned about, then I would look 
at it, okay, you know. If not, I wouldn’t. 

Question. Do you recall specifically? 

Answer. I don’t remember anything specifically, no. 

Question. Would it have been on a particular issue? I mean, did you — I think you 
had said you covered the labor agenda, but^-or the labor officials. But was 

Answer. No. 1 covered a lot of different issues and so it could have been ansdhing. 

Question. What other issues did you cover, just to kind of clarify? 

Answer. It was a very, very wide scope. I mean, you know, on any different occa- 
sion Mr. Ickes could assign me — I was mostly a policy aide, so there were a lot of 
different policy issues that I would be working on at any given point in time, and 
they changed many times over during the period in which I worked for him. 

Mr. ZOELLER. Let’s go ahead and mark this Exhibit JO-S. I will submit it for the 
record. 

[O’Connor Deposition Exhibit No. JO-3 was marked for identification.] 

EXAMINATION BY MR. ZOELLER: 

Question. I am sorry. There is one that’s got away. This is marked CGRO 10924, 
that I am showing the witness. 

Are you familiar with this memorandum to Chairman Dodd? 
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Mr. McLaughlin. You mean, have you seen it? 

The Witness. Do you mean, have I seen it? 

EXAMINATION BY MR. ZOELLER: 


Question. Yes. 

Answer. Probably. But I don’t specifically remember seeing it, but it was cc’d to 
me. That means there is a good chance I saw it 

Question. Do you have any recollection of the subject matter regarding the bills 
for Squier/Knapp and Penn and Schoen? 

Answer. Sure. 

Question. What would have been your role? What was your role in this subject 
matter? 

Answer. I was part of the process of reviewing their bills and authorizing their 
payment. 

Question. Could you describe the process generally? 

Answer. Well, I might leave some things out just because it is a while ago. 

Mr. McLaughlin. Before we go on actually, I just want to put an objection on 
the record. Bills for the media consultants bear no relationship whatsoever to fund- 
raising. This is on the expenditure side of the aisle for the President’s reelection 
campaign and DNC, not the fund-raising side. 

Again, I am sure it is fascinating to probe into the ways in which President Clin- 
ton was able to win reelection in 1996. I am sure we could all learn a lot for the 
history books, but it is not relevant to this investigation. 

There has been no credible allegation, that I am aware of, that Squier/Knapp or 
Penn and Schoen were engaged in any way, shape, or form in fund-raising. Accord- 
ingly, the ways in which uieir bills were reviewed is not relevant to this investiga- 
tion. And, Counsel, I would ask once again that you state for the record the pera- 
nence of this line of questions. 

And I will refer you to McCarthy era Supreme Court decisions in United States 
versus Watson, United States versus Deutch. I will be delighted to supply you with 
the U.S. Reporter references that outline your obligation to state for uie record in 
a clear, logical seipience, the chain by which your questions are relevant to the 
scope of this investigation, which, once again, is possible campaign fund-raising im- 
proprieties and possible violations of law. 

Mr. Nelson. Mr. Zoeller, the Minority counsel’s objection is also consistent with 
my understanding of the scope of these hearings and this investigation, and I join 
in that obiection. I would be interested to know if you do have some statement to 
make on tne relevancy of the subject matter. 

Mr. Zoeller. I do. I think the relevance, particularly regarding the witness’ 
knowledge of the expenditures — and I will admit these are the expenditures, but 
when we are talking about the campaign irregularities and possible violations of 
law, the potential for coordination of political expenditures between independent 
labor unions and the 1996 campaigns of both the President and the work by the 
DNC, I think, clearly, have been raised in terms of potential illegalities of the co- 
ordination. In fact, there is a specific allegation by an earlier deponent that there 
was just such 

Mr. McLaughlin. Counsel, that was an executive session deposition. I hope you 
are not about to characterize what a prior deponent’s testimony was. That, as you 
know, would be a serious breach of this committee’s rules. 

I will note that you may already have committed a breach of those rules by stat- 
ing that there is testimony in a prior deposition. Subject to the executive privilege 
rules of this committee, I suggest that you go no further. 

Mr. Zoeller. Would you hke me to-- — 

Mr. McLaughlin. I would like you to continue your statement without breaching 
the executive session rules governing that prior deposition, if any. 

Mr. Nelson. I think where we are right now is, what has been said is that there 
was a prior deposition, which probably doesn’t tell anybody anything that they don’t 
know. But if you would like to continue, please do so. 

Mr. Zoeller There have been allegations made that there were campaign irreg- 
ularities that border on an illegal coordination of activities. 

Mr. McLaughlin. I am familiar with all the testimony, and I will tell you that 
none of the allegations raised suggest any kind of illegal coordination took place by 
anybody in the press or any other sources. 

Now, Counsel, what you have just outlined is a case for coordination of media ef- 
forts between the White House and an independent group. If those occurred, that 
would be a serious matter for this committee to look into, just like coordination of 
the Republican National Committee advertising with outside groups like the Ameri- 
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cans for Tax Reforms would also be a valid inquiry, one that I will note that this 
committee has shown no interest in pursuing. 

Now, Counsel, we once again have to descend to the level of the specific questions 
that you are asidng about bills for Squier/Knapp and Penn and Schoen. The matters 
in which those bills were reimbursed or review^, while — once again, while fascinat- 
ing to me as a matter of historical record, are not relevant to &e line of questions 
that you just outlined. 

Why don’t you ask questions that pertain to whether or not the White House co- 
ordinated, whether this witness has any personal knowledge of efforts to coordinate, 
DNC or Clinton-Gore media expenditures with outside groups. 

Mr. Nelson. Mr. ZoeUer, I just would also like to say one thing. I had kind of 
the same thought, I think, as Minority counsel. When you were explaining the rel- 
evance, I didn’t really see any coherent relationship between what you said about 
the possibility of cooi^nation of expenditures with other groups to the subject mat- 
ter of how bills from campaign vendors were being reviewed at the White House. 
So I don’t think it really answers the relevancy point. 

I am not going to instruct the witness not to answer your specific question here, 
which, as I recall, was, can you describe generally the process of reviewing the 
Squier/Knapp and Penn and &hoen bills, although I do think that it is beyond the 
scope. But, you know, beyond that, I think we take it question by question. I 
certainly don’t think that it is an area that any of the specifics are likely to be rel- 
evant to your investigation. But why don’t you just go ahead on that question. 

EXAMINATION BY MR. ZOELLER: 

Question. Do you remember my specific question? 

Answer. You are asking what the process was? 

Question. Yes. 

Answer. The bills would come in; I would review them to see if they were appro- 
priate; and if they were appropriate, then I would let the appropriate payers know 
that they could pay them. 

Question. Who did they come in from? 

Answer. Squier/Knapp, and Penn and Schoen. 

Question. Were you asked to review for certain — what were you looking for in your 
review? 

Mr. McLaughlin. Again, I am going to note an objection. This is so far afield as 
to be — as to be b^ond the horizon of relevance. 

Mr. Nelson. Well, I have the same relevance objection, but, again, I am not going 
to instruct her not to answer that question as a general matter of what types of 
things was she looking for. 

The Witness. I was looking for anything that seemed, you know, out of place; in 
particular, if they had done any work that the President hadn’t authorized. 

examination by MR. ZOELLER: 

Question. How would you be informed as to what was authorized and what 
wasn’t? 

Answer. The President would have let Mr. Ickes know what was authorized. 

Question. Are you familiar with the CC group? Does that term of art ring a bell? 

Answer. No. I don’t know it by that name. 

Question. Okay. 

Mr. Nelson. And you mean something other than the group of people who were 
cc’d on this doctunent; right? 

Mr. ZOELLER. Specifically, there were a number of documents that had a cc group, 
and I am wondering. 

Mr. McLaughlin. Are you testiWng, Counsel? 

Mr. ZOELLER. Wondering whether she knew something by that name, the CC 
Group? 

'The Witness. I don’t remember that name. 

Mr. ZOELLER. You have to state your name for the record. That’s the going rule 
today. 

Mr. Dold. Bob Dold. 

Mr. ZOELLER. With the Majority. 

EXAMINATION BY MB. ZOELLER: 

Question. How about the November 5th ^up? 

Answer. That refers to — I £im familiar with that. 

Question. And what is your understanding of what that group is? 
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Answer. I believe it was an incorporated entity of consultants. It might have been 
a partnership. I don’t use that in the legal sense, but 

Question. Did you do any work for Mr. Ickes at his direction regarding the coordi- 
nation of expenditures by the DNC? 

Mr. McLaughlin. With? 

Mr. Nelson. With? 

The Witness. With State parties. I am sorry. 

Mr. McLaughlin. Coordination with State parties? Counsel, that goes to neither 
an impropriety nor an illegality. What is the pertinence of that question? 

EXAMINATION BY MR. ZOELLER: 

Question. Do you understand the question? 

Answer. No. 

Mr. McLaughlin. Counsel, what’s the pertinence of that question as to coordina- 
tion of a national party with State parties? 

The Witness. Could you ask it again? 

Mr. McLaughlin. Hold on just a second. I want to make the record clear here. 
You are declining to state for ^e record the pertinence? 

Mr. ZoELLER. I will be willing — if there is a request for an offer to proof, I don’t 
mind doing that. 

Mr. McLaughlin. It is a Watkins Deutch obligation that you hold to state a log- 
ical chain by which your questions are related to the scope of this investigation 
which pertains to campaign fund-raising improprieties or possible violations of law. 

I am quite confident that you cannot, in your wildest imagination, construct a 
chain by which coordination of national party efforts with State parties is a fund- 
raising impropriety or a possible violation of law. 

I am sure that you are as familiar with FECA as I am, because you are a member 
of the staff of this committee. Accordingly, you know that unlimited transfers of 
money can be made between national and State party committees. So coordination 
of their efforts doesn’t in any way implicate the Federal Election Campaign Act. 
Perhaps you have some theory by which you can tie this together, and I am all ears 
and would be delighted to with<&aw my objection if you can make that chain clear 
for the record. 

Mr. ZOELLER. The coordination of expenditures by the national parties and the 
State parties, along with coordinated campaign accounts. Federal and soft, are all 
subject to the FEC and, therefore, part of campaign finance and the irregularities 
and improprieties. 

Mr. McLaughlin. Which part of FECA would coordination between the national 
party and State parties — what part of FECA would that violate? Can you state me 
a section? 

Mr. ZOELLER. Well, in 

Mr. McLaughlin. Because you know they are fuUy — national parties and State 
parties are fully authorized to coordinate their efforts. 

Mr. ZoELLER. I do understand that. But I am not going to cite each portion 

Mr. McLaughlin. You just say you understand that. 

Mr. ZOELLER [continuing]. Of the FEC. 

Mr. McLaughlin. I would be delighted if you could, if you could cite any portion 
of the FEC that it would violate. May I suggest that on yoim lunch break perhaps 
you would want to review the Federal Election Campaign Act and ascertain whether 
or not there is, in fact, any section that that would violate? 

Why don’t you ask her about coordination between the White House, the DNC, 
or Clinton-Gore and outside groups rather than State parties, which as I have said 
is tied 

Mr. ZOELLER. I am getting there. 

Mr. McLaughlin. Why don’t you skip to there now? 

Mr. ZOELLER. No, thank you. 

Mr. McLaughlin. Counsel, you have not stated for the record — I will let the 
record speak for itself, but I win note my objection that you have not stated for the 
record any logical sequence by which the question you have posed and is now pend- 
ing on the table is in any way related to the stated scope of this committee’s inves- 
tigation. 

Mr. Nelson. I certainly agree with Minority counsel that the relevance seems re- 
mote, at best, but the last thing that happen^ was, the witness said she didn’t un- 
derstand the question. So maybe you should rephrase it and we can try to move 
forward. 
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EXAMINATION BY MR. ZOELLER: 

Question. Okay. Did Mr. Ickes ever ask you to work with the DNC regarding the 
coordination of any expenditures by the DNC to State parties? 

Mr. McLaughlin. To State parties? 

Mr. ZOELLER. Yes. 

Mr. McLaughlin. Or with State parties? Your question is both irrelevant and 
confusing. I, for one, don’t understand it. 

EXAMINATION BY MR. ZOELLER: 

Question. Let me see if I can lay out the relevance to this. Were the bills to 
Squier/Knapp paid directly by the DNC or by State parties? 

Mr. McLaughlin. Objection as to relevance. 

The Witness. I 


examination by MR. ZOELLER: 


Question. If you know. 

Answer. I guess I never actually saw the mechanism by which they were paid. 

Question. Okay. So when you reviewed the bills, these were only what was pro- 
duced by Squier/Knapp and you are not familiar with who would nave paid them? 

Mr. McLaughlin. Objection as to relevance. 

The Witness. What I have direct knowledge of is the person I told to pay them, 
and in the case of the DNC that would have been Brad Marshall, or it was Brad 
Marshall, who was at the national party. 

examination by MR. ZOELLER: 

Question. But you are not — this may help skip over a lot of this, and if I can ask 
the question again, would you have had any role in the payment of the bills, other 
than to contact Brad Marshall? 

Answer. I had no role in paying them after I called Brad. 

Question. And do you know what he would have done? 

Mr. McLaughlin. Would have done? 

EXAMINATION BY MR. ZOELLER: 

Question. What he did do after you called him? 

Mr. Nelson. She actually answered that. She didn’t have any direct knowledge 
of what happened after she told him. 

EXAMINATION BY MR. ZOELLER: 

Question. Are you aware of who paid the bills? 

Mr. Nelson. When you say, “aware,” do you mean to ask her for something other 
than personed knowledge? 

Mr. ZOELLER. Yes; in any capacity. 

Mr. Nelson. Has anybody ever told you anything about who paid the bills? I 
guess is what he is asking you. 

The Witness. I think I have a general understanding that there was a mecha- 
nism of sharing the bills somehow with the State parties, but I don’t know anything 
beyond that general awareness. 

Mr. McLaughlin. I will just note that, Counsel, once again, if it is your view that 
that in any way crosses the legal line, we will be delighted to draft up subpoenas 
to the RNC to discuss the way and to explore the ways in which the Republican 
National Committee and the Republican State parties shared, pursuant to their 
rights under FECA, the expenses for the so-callra issue ads that the RNC ran in 
1996. 

Mr. Nelson. Mr. Zoeller, are we finished with this document? Do you want to 
mark it? 

Mr. Zoeller. I was going to try to see if I could link up where I was headed just 
so it wouldn’t be too confusing. Let’s go ahead; we will mark this as JO-4 and sub- 
mit it. 

[O’Connor Deposition Exhibit No. JO-4 was marked for identification.] 

EXAMINATION BY MR. ZOELLER: 

Question. Just to get back to the original question, which was the process by 
which this screening of the bills took place, who else was involved in the process? 

Mr. McLaughlin. Objection as to relevance. 
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The Witness. I don’t know. The part that I was involved with was, the bills came 
into my office and I looked at them. 

EXAMINATION BY MR. ZOELLER: 

Question. So it came from Squier/Knapp or Penn and Schoen and you passed it 
on to Brad Marshall? 

Answer. Uh-huh, or somebody at CUnton-Clore if it was a bill that should be paid 
by Clinton-Gore. 

Question. Okay. Thank you. 

Answer. I think I might have also told the lawyers for the different entities, you 
know, when somebody was good to be paid. 

Question. Was there a legal review of the bills? 

Answer. The lawyers for Clinton-Gore and the DNC analyzed the bills to deter- 
mine which entity had to pay. 

Question. Who paid what portion of the bills? 

Answer. Correct; you know, which ad had to be paid by the Clinton-Gore versus 
by the DNC. 

Question. You had stated earlier that you had several interns work for you. 

Answer. Uh-huh. 

Question. Did you have any interns that were paid for by DNC? 

Answer. My interns were not paid. 

Question. Where did you get your interns, if 

Answer. There was a White House intern office. 

Question. Okay. That’s the answer that I was looking for. Thank you. 

Are you familiar with the funnel system? 

Mr. McLaughlin. Objection. The funnel system? What on earth are you talking 
about? 

The Witness. It sounds like a tornado. Sorry. 

Mr. McLaughlin. There is a meteorological term “funnel system.” I assume that’s 
not what you are talking about, Counsel. 

Mr. Zoeller. Do you have an objection? 

The Witness. I actually don’t understand what you are talking about. 

Mr. Nelson. I think that the witness already said she didn’t understand. I don’t 
have any objection beyond that. 

EXAMINATION BY MR. ZOELLER: 

Question. Again, I don’t want to talk about what else has gone on in depositions, 
but you are not familiar with a term of art, “the funnel system”? 

Answer. No. 

Mr. McLaughlin. I am going to object to that characterization of what may or 
may not have gone on in depositions, not that you would ever be referring to what 
is going on in depositions. Counsel, but even if you were, I would object to Qiat char- 
acterization as there being a term of art called “a funnel system.” 

The Witness. 1 don’t know of a term of art called “the funnel system.” 

EXAMINATION BY MR. ZOELLER: 

Question. Okay. How would you have received legal analysis of issues that you 
thought raised a legal question in your capacity with Mr. Ickes? 

Answer. Could you put a scope on that? 

Question. Well, what I am looking for is, when you are in the course of your duties 
with Mr. Ickes, if there was a legal question that was raised, how would you refer 
that to the Office of Counsel? What would be the process? 

Answer. I would call them. 

Question. And someone specifically? 

Answer. Depending on the issue, I would call whichever lawyer was appropriate. 

Question. And that was done by your own familiarity with the Counsel’s Office? 
Did they 

Answer. Yes. 

Question [continuing]. Segregate between who did what issues? 

Mr. McLaughlin. Is this witness really the best witness to ask about the struc- 
ture of Counsel’s Office? 

'The Witness. I don’t really know how they were set up, but I generally was able 
to figure out which one of them I needed to talk to on a given matter. 
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EXAMINATION BY MR. ZOELLER: 

Question. Particularly in areas of contacting Federal agencies, did you have some- 
one that you would have referred that type of question to? 

Mr. McLaughlin. A legal question — just so the record is clear, Counsel, a legal 
question regarding contacting Federal agencies? 

EXAMINATION BY MR. ZOELLER: 

Question. Do you understand the question? 

Answer. I do. 

Mr. McLaughlin. It’s a question from me. Counsel. 

Mr. Nelson. So the question 

Mr. McLaughlin. My question is, are you talking about 

Mr. ZOELLER. Is there an objection? 

Mr. McLaughlin. No, it is not an objection. It is for clarification of the witness. 
I am trying to assist you in creating a clear record. Is your question concerning legal 
advice regarding contacts with Federal agencies or just any advice? 

EXAMINATION BY MR. ZOELLER: 

Question. If you were to refer a question to legal counsel, who would you have 
talked to in — that’s not the 

Mr. ZOELLER. could you read back the original question? 

[The reporter read back as requested.] 

The Witness. Do you want me to state what I think you are asking? 

Mr. Nelson. Actually, I have got something that I would like to raise with respect 
to the way that question was framed, and, you know, a lot of times, as questioners, 
we fall into the habit of using “would” when we meant “did.” And a lot of times, 
people know the “would” meant “did.” 

In this case, I am not sure whether you are asking her a hypothetical question: 
If an issue like this had ever come up, who do you think you would have asked? 
or whether you are asking her a question about things that actually did happen or 
did not happen. 

Mr. McLaughlin. My suggestion. Counsel, would be, why don’t you establish a 
proper foundation? Why don’t you establish whether or not she ever did make any 
such contacts or seek legal advice on such contacts? 

Mr. ZOELLER. Well, I was 

Mr. McLaughlin. Foundation first; question later. 

EXAMINATION BY MR. ZOELLER: 

Question. I don’t mind asking that, but I assume you did, but did you ever contact 
legal counsel regarding communications with departments or agencies? 

Mr. Nelson. And I will just instruct the witness that at that level of generality, 
where the question refers only to general subject matters of contacting Counsel’s Of- 
fice, I will ^ow you to answer that yes or no question. 

The Witness. I did contact Counsel’s Office. 

EXAMINATION BY MR. ZOELLER: 

Question. And with your knowledge of the way the Counsel’s Office was struc- 
tured, who would you have referred that question to, that type of question? 

Mr. McLaughlin. Did or who? 

Mr. Nelson. Whom did you refer that type of question to? 

The Witness. The coimsel who handled those kinds of issues changed from time 
to time. So I did refer the question to whoever it was on the day that I had the 
question. 


EXAMINATION BY MR. ZOELLER: 

Question. Do you remember any specific questions that you would have — I mean, 
what issues? 

Mr. McLaughlin. Are you now just going to delve 

Mr. Nelson. I will allow her to answer that yes or no. 

The question is, do you remember specific issues about which you contacted coun- 
sel with respect to agency contacts? 

Mr. ZOELLER. That’s correct. 

The Witness. Yes. 
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EXAMINATION BY MR. ZOELLER: 

Question. And what issues did you raise? 

Mr. Nelson. Well, I think at this point 

Mr. ZOELLER. I am not asking for what counsel she received. I am asking 

Mr. McLaughlin. But it is both 

Mr. Nelson. I think that you are approaching a point where I think that the sub- 
stance of whatever it was she raised with White House Counsel’s Office is a matter 
that is very likely at least within the bail park of possible privileges that might be 
asserted by the White House, privileges that Mrs. O’Connor and I are neither in 
a position to assert nor to waive. And in the absence of some instruction by the 
White House as to whether or not that question can be answered, I am not going 
to allow her to answer it. 

Mr. McLaughlin. And I will just note for the record that if White House coimsel 
were permitted to attend these depositions, as they have in the Senate, we could 
have counsel come right over, navigate these waters, get the answers to the ques- 
tions that have been — get the answers that counsel is entitled to, to these questions, 
without treading into me grounds of attomey/client privilege. 

However, the Republicans have decided tiiat they don’t want to allow White 
House coimsel to be here to help navigate these waters, so we are left in a position 
where counsel is forced to instruct his witness not to answer if you tread into that 
ground. 

Mr. Nelson. And I would further add, by the way, that I think the question as 
phrased was to identify any issues as to which she ever spoke to the Wnite House 
Coimsel’s Office with regari to the question of agency contact, which is so far be- 
yond any conceivable scope to this committee’s inquiry that it can’t possibly satisfy 
even a relevance standard. 

Mr. McLaughlin. And I will again add for the record my additional objection as 
to relevance that contacts between Ms. O’Connor in her capacity as an assistant to 
Harold Ickes with Counsel’s Office about contacts with FMeral agencies is one of 
the most flagrant examples of bald fishing that I have seen yet in mese depositions. 

Mr. ZOELLER Was that an instruction not to answer? 

Mr. Nelson. I did instruct her not to answer sometime back. 

Mr. ZOELLER Okay, somewhere in there. And I understand the objection is that 
it is privileged communications between the White House 

Mr. Nelson. No. The objection is that it is in an area where there may be a privi- 
lege that this witness can neither assert nor waive. 

Mr. ZoELLER I see. Okay. 

Mr. Nelson. Unless she has ^dance as to whether it is permissible from the 
standpoint of the White House for her to answer that question, I have instructed 
her not to answer it as a part of her responsibilities as a former White House em- 
ployee. 

Mr. McLaughlin. And there is 

Mr. Nelson. And I am further objecting that, you know, Ms. O’Connor, in her 
time in the White House, handled policy matters that involved contacts with agen- 
cies that had to do with a wide range of issues that have nothing to do with cam- 
paim finance. And an unrestricted inquiry into subjects on which she consulted 
with White House Counsel’s Office not tied in any way to campaign finance is just 
clearly beyond the scope. 

Mr. ZOELLER Well, let me see if I can avoid some of your concerns. I understand 
your point in raising the potential White House objection to this. I did not realize 
that you were coming fium that direction. 

examination by MR ZOELLER 

Question. Back to— you know, I will go back just a second to these bills on Squier/ 
Knapp and Penn and Schoen. Did you ever set up meeting at Mr. Ickes’ request 
between DNC contractors or officials? And by “contractors,” I mean agents who were 
hired by DNC and labor organizations who had independent expenditures on cam- 
paign activities. 

Mr. McLaughlin. Your question assumes so many things, it is hard to know 
where to begin. Counsel. Why don’t you begin Ify asking the predicate questions to 
establish a foundation; Does she know who DNC contractors were other than these 
consultants? Does she know which? 

Mr. ZOELLER. These are the DNC contractors. 

Mr. McLaughlin. Right, these are, but you have just asked a question about oth- 
ers. Your question — hang on. Counsel. Your question goes beyond that. You might 
want to ask her if she Imows which labor organizations were running independent 
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expenditures campaigns or not. Otherwise, it is going to be difficult for her to an- 
swer one way or ano&er. 

And, finally, why don’t you just ask her if she set up — just simply ask the basic 
question of whether she set up particular meetings between labor officials and DNC 
officials or labor officials and DNC contractors. I mean, why don’t you ask your 
questions with some precision? 

Mr. ZOELLER. I was going to ask all of those questions. 

Mr. McLaughlin. You just asked a big one with all of them. Counsel. 

Mr. ZoELLER. I was going to see if she had any knowledge of these areas without 
asking a lot of questions. 

Mr. Nelson. Do you have the question in mind? 

The Witness. I don’t know what the question was. 

Mr. ZOELLER. Let me go back. I don’t mind asking a lot of questions. 

EXAMINATION BY MR. ZOELLER: 

Question. Did you set up meetings on Mr. Ickes’ behalf with labor officials or orga- 
nizations working with labor officials? 

Answer. With whom? Between them and whom? Between them and me? 

Question. Just any of them. Any of them? 

Answer. Did I ever meet with them, are you asking? 

Mr. Nelson. Did you ever set up any meeting involving a labor organization or 
official? That’s the question now. 

The Witness. Yes. 


EXAMINATION BY MR. ZOELLER: 

Question. Sure. And you worked with — did you work with Squier/Knapp and set 
up meetings with Squier/Knapp at Mr. Ickes’ request? 

Answer. I met with Squier/Knapp at Mr. Ickes' request. 

Question. Okay. Did you ever set up any other meetings with Squier/Knapp and 
other people in the White House, either at your own or Mr. Ickes’ request? 

Answer. I don’t think I set any up, no. 

Question. Do you know of any meetings between Mr. — any of the people, Squier/ 
Knapp, Penn and Schoen, or their employees and labor officios? 

Answer. No. 

Question. The same question regarding whether you know of any meetings be- 
tween Squier/Knapp, Penn and Schoen, and contractors working for labor? 

Answer. Actually, let me go back. Let me just clarify that. There was one meeting 
that I didn’t set up but that I am aware of, where there were some labor union peo- 
ple, and I believe Mark Penn was in the room at the time. 

Question. What was the mst of that meeting? 

Answer. I believe the labor officials were giving a policy discussion on an issue 
they cared about and the White House thought it was relevant for Mr. Penn to hear 
their discussion. 

Mr. McLaughlin. For clarification, were you present at that meeting? 

The Witness. Yes. 


EXAMINATION BY MR. ZOELLER: 

Question. Who else was present at the meeting? 

Answer. I don’t remember. 

Question. Are you aware of any campaign commercials that were produced by 
labor organizations that were shown to either you or Mr. Ickes? 

Answer. I don’t believe — weU, no — ^I mean, no. I can’t speak for Mr. Ickes. And 
for myself, I don’t think I ever saw their commercials. It is possible that I did. Actu- 
ally, it is possible that I have seen them. 

Question. Okay. I come back to the original question, which is, any knowledge you 
might have regarding the campaign consultants with Squier/Knapp, Penn and 
Schoen, meeting with campaign consultants of independent groups, such as labor 
groups, in the White House? 

Answer. The only meeting I know about was the one that I referred to, and it 
wasn’t about campaign commercials. It was just so Mr. Penn could hear essentially 
the policy discussion that the labor folks were briefing on. That’s the only meeting 
I know of between any of the Penn and Schoen or Squier/Knapp staff for principals 
with labor leaders. I am not aware of any other meetings. 

Mr. Nelson. And I would just add for the benefit of the record and the witness 
that the question — ^this question was not about meetings between Squier/Knapp and 
Penn and Schoen and labor officials but, rather, between Squier/lOiapp and Penn 
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and Schoen and campaign consultants working for labor organizations, which 
doesn’t sound like the meeting that you described even falls into Qiat category. 

EXAMINATION BY MR. ZOELLER: 

Question. Well, maybe I will ask who you remember was present at the meeting. 

Answer. I don’t remember, other than just remembering that Mr. Penn was there. 

Question. Okay. Are you familiar with any of the consultants that the labor orga- 
nizations hired to do their commercials? 

Answer. Well, not offhand, no. I don’t think so. You are asking if I know who 
made their ads? 

Question. Yes, or did their polls or kind of the general areas within the campaign 
organizations. 

Mr. McLaughlin. I am going to 

The Witness. I think I 

Mr. McLaughlin. Once again, I am going to object. This is just so far aheld from 
the legitimate subject matter of this investigation. 

The Witness. I think I am aware of who made their — who did their polls. I don’t 
know who made their ads. 

Mr. Zoeller. Let’s go off the record. 

[Whereupon, at 12:05 p.m., the deposition recessed, to reconvene at 1p.m.] 

Mr. Zoeller. Can we go on the record. We’re back on the record, ft’s following 
our lunch break and the deposition with Jennifer O’Connor. Joining the two coim- 
sels is Bob Bold with the Majority. Do I need to say— okay. 

I’m going to start into a completely different subject for a second, if I could. 

The Witness. Can I raise something first? 

Mr. Zoeller. Sure. 

The Witness. There was something that occurred to me over lunch that I just 
wanted to clarify, which is when you were talking about labor ads, you know, 
whether I had seen them and that sort of thing, 1 took you to be talking about labor 
campaign ads. They also ran issue ads, and I did see their issue ads. After they ran 
them, they tended to give me a copy as a courtesy. 

So I just want to make that clear. 

EXAMINATION BY MR. ZOELLER: 

Question. So after they had already been produced and 

Answer. Yeah. 

Question. Okay. 

Just who would have been the ones to give you the ads? 

Answer. Whoever from the labor union thought it would be interesting for me to 
see it. They’d send over a copy and say, oh. by the way, this is what we’re running. 

Question. Do you have any specific recollection of anyone certain that did that? 

Answer. I don't have a specific recollection, no. 

Question. Any specific recollection of the union? 

Answer. I think it was usually the AFL. 

Question. So that would be the AFL or their affiliate? 

Answer. The AFL itself. 

Question. Okay. 

And now for something completely different: 

There is a series of documents that have been produced on Friday night that deal 
with I think what’s generally discussed as the Hudson issue. 

Are you familiar with the Hudson issue? 

Answer. Yes. 

Question. In terms of your own documents, the things that you would have pro- 
duced over your own name, how would you have filed those? 

Mr. Nelson. You mean documents about the Hudson related matters? 

Mr. Zoeller. Yes, specifically about this. 

examination by MR. ZOELLER: 

Question. Do you know where you would have filed that, in a specific place? 

Answer. Well, I had file cabinets in my office, and that’s where I would have put 
it temporarily. Ultimately, I left everything, you know, with the record keeping proc- 
ess at the White House. 

Question. Okay. 

Had you been asked to help go through a records search by anyone? 

Answer. Is that any kind of privileged thing? 

Question. Well, if it was done by counsel, but anyone outside of your own counsel 
or White House counsel? 
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Answer. Outside of White House counsel or my own counsel; what’s the question 
again? 

Question. Did you help with the document search of materials for this? 

Answer. I don’t think so. 

Question. Okay. 

Do you know where you would have left your own files regarding the Hudson 
issue? 

Answer. I left them in the White House. 

Question. Okay. 

Well, I apologize for — we just got them on Friday, so I kind of reiterate the awk- 
ward nature of this. 

Did you cover Native American issues for Mr. Ickes? 

Answer. For a period of time, yes. 

Question. And what was the period of time? 

Answer. I don’t remember exactly, but I just meant that as a way of indicating 
that I didn’t do it for the entire time that I was there. 

Question. Was there a specific time you can remember where this was part of your 
role? 

Answer. I do remember that at the time that the Hudson decision was made I 
was covering Native American issues. 

Question. Okay. 

Did you cover aU Native American issues or just specific ones at the direction of 
Mr. Ickes? 

Answer. Just specific ones at the direction of Mr. Ickes. 

Question. Would you have talked to anyone other than Mr. Ickes about the par- 
ticular Hudson issue? 

Answer. Do you mean did I? 

Question. Yea, did you? 

Answer. Yes. 

Question. And who else would you have — did you talk to? 

Answer. Well, I had one conversation with an official at the Interior Department, 
for instance. I mean, I may have talked to many different people. If you want to 
sort of go through who you would like to know if I talked to about it or not, we 
can do that, but I do remember talking to one official at the Interior Department 
about it. 

Question. Who did you talk to, if you remember? 

Answer. Her name was Heather Sibbison. 

Question. Do you know Patrick O’Connor? 

Answer. I don’t think so. I don’t believe I’ve ever met him. 

Question. I’m glad I didn’t ask whether he was related. 

Mr. Nelson. It’s in one of the news accounts. It says no relation to Jennifer 
O’Connor. 

The Witness. At least none that we’re aware of, but I haven’t done a family tree 
search. 


EXAMINATION BY MR. ZOELLER: 


Question. Okay. 

Do you know what position — is it Miss Sibbison, had at Interior? 

Answer. No. 

Question. Were you referred to her by someone? 

Answer. I don’t remember. 

Question. And in terms of kind of the process, would you talk to her directly, or 
did you talk to someone at legislative affairs or were there other people involved 
in the discussion or just the two of you? 

Answer. On the one occasion that I talked to her, it was the two of us on the tele- 
phone. 

Question. Okay. 

And to the best of your recollection what was the conversation? 

Answer. I called her. I gave a general disclaiming statement along the lines of 
I’m making a status inquiry, don’t want to influence anything, don’t tell me any- 
thing you’re not supposed to tell me. I’m interested in what the status is of this 
issue and described what I was talking about. 

She said to me, we’re in the midst of a decision-making process, we’re going to 
finish at some time soon. She probably told me when, but I don’t remember what 
she said exactly, but she said it was going to be finished soon. She gave a general 
characterization of sort of what the decisionmakers had been hearing from constitu- 
ents and groups and others who were interested in it, and she gave her own per- 
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sonal opinion that she thought was based on that. It was highly likely that the de- 
partment would turn down Qie request. 

But she emphasized that the decisionmaking hadn’t been done yet, and I thanked 
her, and I think that was about it. 

Question. Do you remember your conversation with Mr. Ickes regarding the Hud- 
son issue? 

Mr. Nelson. WeU, any conversations 

EXAMINATION BY MR. ZOELLER: 

Question. Let me start with, do you remember him asking you to get involved in 
this issue at his — was it at his behalf; let me just start with that question? 

Answer. Yes. 

Question. And do you recall the conversation asking you to 

Answer. Vaguely. 

Question. What was the general gist of the reason he asked you to take this issue 
for him? 

Answer. He didn’t give me a reason. 

Question. Okay. Did you speak with anyone at DNC regarding the issue? 

Answer. I had a conversation with Don Fowler once about it. 

Question. And when was that conversation? 

Answer. I don’t remember. 

Question. Was it before you were called to Interior? 

Answer. No, it was sometime after. 

Question. And did you call Mr. Fowler or did he call you? 

Answer. He called me. 

Question. And do you recall what he — ^what the subject of his call was about? 

Answer. He was looking for a status — ^he wanted to know when the Interior De- 
partment would have ftnished its decision-making process. 

Question. Okay. Did he teU you about any other communications that he had had 
on the subject? 

Answer. He said the reason he was looking for the information was that he want- 
ed to tell somebody — I don’t think he said who — what the status was. 

Question. Did he mention any communications that he had with Mr. O’Connor 

Answer. I don’t think he said who he had been talking to. He just gave me— some- 
how in the conversation he communicated the idea that he was interested in the 
status report from me so that he could provide a status report to somebody else. 

Question. Okay. 

I^t’s say throughout this, your working on this issue for Mr. Ickes and prior to 
press accounts, were you ever aware at any time of the financial contributions of 
the Native Americans to the DNC? 

Answer. Of all Native Americans? 

Question. Particularly involving the Hudson issue. 

Mr. Nelson. Well, when you say financial contributions involving the Hudson 
issue, I think what I take your question to mean, financial contributions by Indian 
tribes who were identified as having some interest in the issue of whether the Wis- 
consin bands would be permitted to operate on Indian gaming establishments. 

Mr. ZOELLER. That’s essentially the Question. If you are familiar at all with 

The Witness. Well, if what you’re asking me is did I know that there were con- 
tributions by the tribes that Patrick O’Connor represented, my answer is that he 
sent a letter to Mr. Ickes in which he said that they had been DNC financial sup- 
porters. I think that’s the only awareness I had of it. Nobody ever told me how 
much they gave or when they gave or anything like that. 

EXAMINATION BY MR, ZOELLER: 

Question. Did Mr. Fowler mention the fact that they were contributors during his 
conversation with you? 

Answer. I don’t think so. 

Question. Did Mr. Fowler ever contact you about any other matters besides this 
Hudson issue that you can recall? 

Answer. I recall that he contacted me about various matters at various times. I 
don’t remember any specific one ofthand. 

Question. Would he have ever contacted you regarding — did he ever contact you 
regarding any issues that were not related to donors? 

Answer. I ’believe every issue he ever contacted me about was not related — ^well, 
let me clarify that. I don’t necessarily know who is a donor and who is not, you 
know what I mean, so if he called because, you know, something was relevant to 
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a labor issue, for instance, it wouldn’t occur to me that that person is a donor, eJ- 
though if I thought about it, they probably are donors, vou know what I mean? 

So he never called me about somebody saying I’m calling about a donor. However, 
the kinds of things he called me about, you know, might have been, for instance, 
labor issues, and labor issues, to me, don’t involve donors, but to him they might 
involve donors because labor unions are donors. 

Question. I understand. 

On the Native American issues, did he ever — there was only one call that you re- 
member from him? 

Answer. Only one call that I remember. 

Question. Okay. 

Did he have any other conversations with Mr. Ickes that you are aware of regard- 
ing the Hudson issue? 

Answer. I’m not aware of any conversations he had with Mr. Ickes about the Hud- 
son issue. 

Question. Did you have any foUow-up calls with anyone else over at DNC other 
than Mr. Fowler? 

Answer. About the Hudson issue? 

Question. Yes. 

Answer. Not that I remember. I don’t think so. 

Question. And were you ever contacted by anyone to help set up a meeting or spe- 
cifically any meeting regarding this issue? 

Answer. Not that X remember. 

Question. Were you aware of any meetings between Mr. Fowler and Larry Kitto, 
Steve Hildebrand, or Mr. Mercer? 

Answer. Does Mr. Mercer refer to David Mercer? 

Question. Yea. 

Mr. Nelson. And the question is, does she know of any meetings that they had 
with Fowler about this Hudson issue? 

Mr. ZOELLER. Yes. 

The Witness. No. 


EXAMINATION BY MR. ZOELLER: 

Question. Are you aware of any meetings that took place that you either learned 
from conversations at Interior or Mr. Fowler? 

Answer. About this issue? 

Mr. Nelson. I’m sorry, could you do that question again? 

Mr. ZoELLER Are you aware of any other meetings that took place between DNC 
staff and Interior staff? 

Mr. Nelson. I giuess the problem that I have with the question is the looseness 
of the term “awareness.” I think that there have been some press accounts and some 
claims made in litigation about meetings, and if she read those things I don’t know 
whether you would consider her to have awareness of those meetings or not. I 
guess — so I’m objecting on the grounds of vagueness. I certainly don’t Imve any ob- 
jection to questions that ask her about her personal knowledge or to any informa- 
tion that she received from someone who told her something. 

Mr. ZOELLER. That’s fair enough. 

The Witness. Just for the record, when you asked me those questions I’m asstim- 
ing you’re asking about direct knowledge, not if I read stuff in the paper. 

Mr. ZOELLER. Not newspaper knowledge, no, that’s correct. I wfll clarify that I’m 
specifically looking at firsthand knowledge or knowledge that someone passed on to 
you outside of reading in the newspapers. 

The Witness. I don’t know of any meetings between Mr. Fowler or a DNC staff 
member in the Depsirtment of the Interior on this issue. 

Mr. ZOELLER. Okay. 


EXAMINATION BY MR. ZOELLER: 

Question. Are you aware of or have any knowledge of meetings between White 
House staff and Interior staff regarding this issue? 

Answer. No. 

Question. Okay. 

Let me ask whether you ever contacted anyone at Peat Marwick regarding this 
issue. 

Answer. No. 

Question. Were you aware of Peat Marwick’s role in the issue at all? 

Mr. McLaughlin. Time frame? 

Mr. ZOELLER. Yeah, any time. I mean, do you know what their role was? 
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The Witness. I didn’t — didn’t Patrick O’Connor’s letter reference them, also? 

Mr. ZoELLER. Yes, I think it did. 

The Witness. I think that’s the awareness that I have that they had referenced 
it in that letter. 

EXAMINATION BY MR. ZOELLER: 

Question. But you didn’t work with anyone there or have any specific knowledge 
of mat relationship? 

Answer. No. 

Question. Okay. 

Following your telephone call finm Miss Sibbison at Interior? 

Answer. Just to clarify, I called her. 

Question. Okay, was there just the one telephone conversation or did she call you 
back. 

Mr. McLaughlin. Asked and answered. 

Mr. ZOELLER. I foi^t. 

’The Witness. I think there was just one. I only remember one. 

Mr. ZOELLER. Okay. This is one I really should— can you show that to Andrew? 

I’m about to show a document that’s stamped EOP 064254 — I’ll let you — and I ask 
if you remember receiving this? 

The Witness. No. 

examination by MR. ZOELLER: 

Question. Do you remember seeing it at some point? 

Answer. Well, I mean, reading it over and thinking about the context. I’m sure 
I did see it, but I don’t actually remember right now seeing it. 

Question. Do you recall whether this was one of several between Miss Sibbison 
and yourself? 

Answer. No, my guess would be that this is the only exchange of faxes that there 
was. 

Question. It refers to draft responses. Do you recall the purpose of her sending 
you this? 

Answer. I believe that again my memoiv on this is a little fuzzy, but I think that 
either Mr. Ickes or the President or mavbe both of them, maybe somebody else in 
the White House had received a letter from a group of Members of Congress that 
had asked what was going on on this issue and it might have expressed an opinion 
on how the issue ought to be resolved, and I believe that Mr. Ickes asked me to 
figure out how to respond to the letter to Members of Congress, and I think I asked 
Miss Sibbison for a draft response, and she sent me two because it was unclear 
when we would mail the response from the White House, and if we wanted to mail 
a response prior to Interior's decision, then we’d have to say their close decision, 
we’ll let you know when they’re done, and if we were to mail the response after they 
were fimshed, then we could say they’re done and here’s the answer, and so she 
sent me two drafts so that I woiud have the option of mailing it before or after the 
decision. 

Question. Did you work with anybody else regarding this? Were there other people 
in the White House that you worked with on this issue? 

Answer. I don’t think so. 

Question. Anyone in legislative affairs that would have worked with the Mem- 
bers? 

Answer. Not that I remember. 

Mr. ZOELLER. Okay. We’ll mark this JO-6. 

[O’Connor Deposition Exhibit No. JO-5 was marked for identification.] 

EXAMINATION BY MR. ZOELLER: 

Question. In your discussions following this drafting of response, did you have fol- 
low-up conversations with Mr. Ickes? 

Answer. I don’t remember. It’s highly likely that I told him what was happening, 
but I don’t actually specifically remember talking to him about it at all. It’s possible 
I sent him a memo. You know, it wasn’t someming that was particularly nigh on 
the radar screen, I don’t think, so 

Question. Were there other people within the White House that you briefed on 
this subject besides Mr. Ickes? 

Answer. Not that I recall. 

Question. Were you aware of any conversations — I apologize. ’This may have been 
asked and answered, but were you aware of any other conversations that Mr. Ickes 
had with either the DNC or Interior Department about this issue? 
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Answer. I’m not aware that he had any conversations with either of those organi- 
zations at aiw time about this issue. 

Question. Okay. 

This may get us back to where we were earlier, but in — before you contacted the 
Department of Interior, did you seek counsel regarding the contact? 

Mr. Nelson. Can I just have a minute to discuss this subject matter, and maybe 
we can 

Mr. ZOELLER. I’m trying to avoid your earUer 

Mr. Nelson. I’d just like to go on the record and confer with my client. 

Mr. Zoeller. Fine, we’ll go off the record. 

[Discussion off the record.] 

Mr. Nelson. If you read back the question, I think that the witness can just go 
ahead and answer it. 

[The reporter read back as requested.] 

The Witness. No. 


EXAMINATION BY MR. ZOELLER: 

Question. Does there — did there come a time when you were involved in this issue 
that it became — that it was in the media? 

Answer. I’m not sure what you mean. I’m sorry. 

Question. Do you recall at any point when you were working on this, the Hudson 
issue, whether you were asked to produce any materials for press inquiry? 

Answer. No, I don’t think I did that. 

Question. And would you have produced anything for other people who were work- 
ing on 

Mr. McLaughlin. Did you produce 

Mr. Zoeller. Did you produce. 

The Witness. I don’t remember producing anything relating to the media. 
examination by MR. ZOELLER: 

Question. Okay. Did Mr. Ickes share with you letters that he received on this 
issue? 

Answer. I think he gave me the letter for Mr. O’Connor, and he also gave me the 
letter from the Members of Congress. 

Question. Did you ever speak with anyone at the DNC regarding other fund-rais- 
ing — let me rephrase that. 

Did you ever speak with anyone at the DNC who was tasked with fund-raising 
from Native American groups? 

Answer. Not that I’m av/are of. I mean. I’ve talked to staff there. I don’t know 
who was doing the fund-raising for Native Americans groups. 

Question. Okay, that’s the answer. 

Did you remember the Secretary’s decision being announced? 

Answer. No. 

Question. Do you recall whether the White House was given any prior — let’s call 
it a heads up that the decision was going to be announced? 

Answer. I don’t remember. 

Question. In your communications with Interior, and particularly your testimony 
regarding the two drafts, did they explain when the decision would come down? 

Answer. I think so. 

Question. And what was your understanding of the timing of it? 

Answer. I don’t remember, but I think at ttie point at which I got the two drafts 
I had some sense that we were within a week of there being a decision, and there- 
fore the reason for the two drafts was if you send it this week versus you send it 
next week. 

Question. So it was imminent? 

Answer. Yeah. 

Question. Do you remember any discussions you may have had with Mr. Ickes re- 
gaining either the letter that he received for Mr. O’Connor or other communications 
for Mr. O’Connor? 

Answer. We had a conversation about the letter he received from Mr. O’Connor 
at the time which he asked me to look into the matter. 

Question. Do you know whether there were other telephone calls or letters that 
were exchanged between Mr. Ickes and Mr. O’Connor? 

Answer. None that I’m aware of 

Question. Excuse me for just a second. 

Do you have any knowl^ge of communications between lobbyists for the gaming 
industry regarding this issue? 
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Answer. I don’t know of any. Although I don’t know who the lobbyists for the gam- 
ing industry were so 

Question. That may be the answer I’m looking for. 

I believe you testified that this was not very high on the radar screen. 

Answer. From my perception, it wasn’t. 

Question. Do you remember how long this issue was on your desk — I mean, how 
long were you involved in the general discussion between when it was first asked, 
when Mr. Ickes first asked you to handle this for him or however he described that 
and when the decision was made, how long a period are we talking about? 

Answer. I don’t know. It was off my desk after the decision was made, though. 

Question. And it was not high on your radar screen. In the conversation with Mr. 
Fowler, did he indicate that it was veiy high on his radar screen? 

Answer. I don’t recall him saying one way or the other. 

Question. Were there any o&er issues that he brought up at the same time or 
was it solely dedicated to this issue? 

Answer. It was solely dedicated to this issue. 

Question. Not to shift gears too quickly, but find my place in my — where we 
were 

Do you have any knowledge about the telephone calls made by either the Presi- 
dent or the Vice Resident or the First Lady or Mrs. Gore that were done at the 
DNC’s request to donors? 

Mr. McLaughun. If any. 

The Witness. If any of them happened, I don’t know about them. 

EXAMINATION BY MR. ZOELLER: 


Question. All right. 

Would you or did you prepare any memorandiun for either Mr. Ickes or — let’s say 
the President or Vice President regarding calls to labor leaders? Would that have 
been in your bailiwick? 

Answer. Are you asking about fund-raising calls to 

Question. Specifically about — let’s call it finance related I think is the 

Mr, McLaughlin. Is that a term of art you want to define or you want to just 
say fund-raising calls? 

Mr. ZOELLER, I don’t want to limit it to just fund-raising because, as you pointed 
out, that the labor officials are involved in a lot more than just straight fund-rais- 
ing, but would you have prepared background material for calls to labor leaders? 

Mr. McLaughlin. Clarify the question then. Counsel. 

Mr. ZoELLER. All right. It may be a little 

Mr. Nelson. The last phrasing didn’t suggest any subject matter limitations on 
the calls 

Mr. ZOELLER. Well, I’ll start, let’s just talk about phone calls. 

EXAMINATION BY MR. ZOELLER: 

Question. Would you have prepared background material for any specific phone 
calls by the President or the Vice President to labor leaders? 

Mr. Nelson. Did she? 

The Witness. Did I? 

Mr. ZOELLER. Did you. 

The Witness. Yes. 


EXAMINATION BY MR. ZOELLER: 

Question. And do you remember the subject matter of any — let me — were there 
several or one or two or how many, if you can recall? 

Answer. More than one. 

Question. Were there more than one type or were they always on the same gen- 
eral subject? 

Answer. I actually don’t recall specifically what they were about, but Tm sure 
they were all on different subjects. 

Question. Were there any calls that were specifically on fund-raising? 

Answer. No. 

Question. Were there any calls specifically on fund-raising events? 

Answer. No. 

Question. Were you aware of any other phone calls made by the President or Vice 
President to potential donors? 

Answer. No. 
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Mr. McLaughlin. You used the word “other”— just mean in general any phone 
calls to any potential donors? In other words, I don’t want the record to imply that 
there was earlier testimony 

Mr. ZOELLER. No, I — so the answer is no? 

The Witness. I don’t have any direct personal knowledge of any fund-raising 
phone calls by the President and Vice President. 

EXAMINATION BY MR. ZOELLER: 

Question. Do you have any indirect knowledge other than newspapers? 

Answer. No. 

Question. Are you aware of the White House database system? 

Answer. Meamng do I know that it existed? 

Question. Uh-huh. 

Answer. Yes. 

Question. Did you have access to it? 

Answer. That’s possible I did. I mean, I didn’t use it very much, but I think I 
probably could have. 

Question. Well, what could you have used it for? 

Answer. I could have used it to look up whether or not people had been in the 
White House. 

Mr. McLaughlin. Do you have any specific recollection along those lines having 
done so? 

The Witness. Yeah, I mean I think I might have once or twice. 

examination by MR. ZOELLER: 

Question. But do you have a general knowledge of what was in the database? 

Answer. Sure. 

Question. And what’s your knowledge of what’s in it? 

Answer. The names and addresses and other identifying information about people 
who had been in the White House. 

Question. Okay. 

Would you have ever produced anything 

Mr. McLaughlin. Did you? 

EXAMINATION BY MR. ZOELLER: 

Question. Did you ever produce anything to be put into the White House data- 
base? 

Answer. I never produced anything specifically for the purpose of putting it into 
the database, however I’m sure I produced lists of people to come to the White 
House at different times, and that information would have eventually ended up in 
the database after they had come and gone. 

Question. But it’s your testimony that 

Answer. I didn’t put it in the database; somebody else would have, though, after 
th^ had come and gone. 

Question. Is it your testimony that you would provide names of people who actu- 
ally were attending something at the White House? 

Mr. Nelson. Provide them to whom? 

Mr. ZOELLER. Being put into the i^Ute House data system. 

The Witness. I don’t know how things got into the database, but I know that it 
contained information about people who had been there, and the reason I’m sa^ng 
that the people — ^my association with people coming to the White House would be, 
for example, if I was organizing a reception for the President and I, therefore, had 
to fimire out the invite list, and I would do that in conjunction with anybody else 
involved and give it to the social secretary and — so she could prepare for them to 
come to the reception, and at some point whoever came would end up in the data- 
base, but I have no idea how. 

Mr. McLaughlin. Can I ask a clarifying question. Counsel? 

Mr. ZOELLER. Sure. 

Mr. McLaughlin. So is it the case that — ^is it the case that your involvement with 
the WhoDB is only tangential to the ongoing process of providing names to the so- 
cial office for names for events at the White House? 

The Witness. It’s that, and I think on one or two occasions, as I said before, I 
was curious as to whether or not a pfirticular person had been there recently, and 
I looked up his or her name to see if they had been there. 

Mr. McLaughlin. Okay. 

'The Witness. You know, for instance, if I was trying to figure out do I need to 
invite Mr. X to this reception, I only did this once or twice, but I looked up Mr. 
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X’s name to see if he’s been to one recently. If he been, then I wasn’t as concerned 
if he had been there 


EXAMINATION BY MR. ZOELLER: 

Question. So you would use it as a check to see whether somebody had been a 
repeat visitor and 

Answer. Right. 

Question. Okay. 

Mr. ZOELLER. I’m showing the witness and Counsel what’s marked as M 33189. 
Are you familiar with this handwriting? 

Mr. McLaughlin. Counsel, can I ask what’s the source of this document. 

Mr. ZOEIXER. I honestly don’t know. I’m asking her, it may be her handwriting, 
but I’m not sure. 

Mr. McLaughlin. I’m sorry, what’s the 

Mr. ZOELLER. Um — I don’t know. 

Mr. McLaughlin. Do you know what agency this is from? Do you know what 
party produced this document to the committee? 

Mr. ZOELLER. If it would clarify. I’d be glad to track down the source. 

Mr. McLaughlin. Certainly before we show a document — I mean, before you quiz 
the witness about a document 

Mr. Zoeller. I was hoping she might be able to help 

Mr. McLaughlin. There are millions of pages of documents out in the world, 
Counsel. I mean, I may or may not have seen tlus “M” Bates range before — the base 
designation and the number. I don’t recall seeing that right now, and before we 
show a document to the witness it would sure be interesting to know what the party 
was that produced it. 

Mr. Zoeller. It would be, but in the meantime 

Mr. McLaughlin. Did this come out of your database or files? Do you have the 
forest idea where this came from? 

Mr. Zoeller. I know it was part of the production. 

Mr. McLaughlin. The production from whom. Counsel? 

Mr. Zoeller. I don’t know. 

Mr. McLaughlin. You don’t know. 

Mr. Zoeller. Do you have any familiarity with this? Can you help the quiz ques- 
tion? 

The Witness. Well, I can tell you that Lisa Berg was a scheduler for the Vice 
President — Steve Warner was in the policy office 


EXAMINATION BY MR. ZOELLER: 

Question. I’m sorry, the specific question is, do you recognize the document at all, 

I mean the handwriting, the 

Answer. I can tell you it’s not mine. 

Question. Okay, that eliminates a lot of the questions, but 

’The Witness. Actually, while we’re waiting can I talk to him for a second outside? 
Mr. Zoeller. All right. 

[Discussion off the record.] 

Mr. Zoeller. Okay, back on the record. 


EXAMINATION BY MR. ZOELLER: 

Question. So just to make it short, you don’t know where this — whose writing this 
would be or have any help in terms of its source? 

Answer. Well, it’s not my handwriting, you know, in terms of the source — ^looking 
at it 

Question. It’s not familiar? 

Answer. Looking at it it looks like these are the kinds of note pads that we used, 
you know, in the White House on a regular basis. 

Question. But otherwise it’s not familiar? 

Answer. No. 

Mr. Dold. It’s a White House production. 

Mr. Zoeller. For no other reason than to clarify the record, we’ll mark that Ex- 
hibit JO-6. 

[O’Connor Deposition Exhibit No. JO-6 was marked for identification.] 

Mr. McLaughlin. I’m sorry, you’re marking the note pad notes Exhibit No. 6. 

Mr. Zoeller. And I’m showing tiie witness and Counsel what’s marked as M- 
33188. 
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EXAMINATION BY MR. ZOELLER: 

Question. And I ask if you remember this speciflc document that’s to you? 

Answer. No. 

Question. Do you know — what was the position of Mr. Mark, who was 

Answer. Let’s see. 

Question [continuing]. Author 

Answer. November 2, 1995, at the time he was an intern. He answered the phone 
in Mr. Ickes’ office. 

Question. Okay. 

Would he have done this on a regular basis? 

Answer. Did he answer the phone on a regular basis? 

Question. Uh-huh. 

Answer. I think, yeah, the interns in Mr. Ickes’ office generally answered the 
phone on a regular basis. 

Question. And did they produce logs of phone calls? 

Answer. I don’t really know how that system worked, but this e-mail looks like 
Eli took a bunch of calls for me. 

Question. Ok^. 

Mr. Nelson. Did you say this is an e-maU? 

The Witness. 'This is an e-mail. This document is a printout of an e-mail. That’s 
not apparent, I guess, but it is. This is what our e-mails look like when they print 
it out. 

Mr. ZOELLER. Okay. 


EXAMINATION BY MR. ZOELLER: 

Question. I’m referring to the 11:10 caU. Who is Donald Dunn? 

Answer. At the time ne was I think the office manager for the Office of Political 
Affairs. 

Question. And, if you can, do you recall this, making a return call, or does this 
note here under his name help you recollect anything about this conversation you 
may have had with him? 

Answer. I don’t remember the conversation at all. Reading it, my interpretation 
of it is that either Donald or I, and I can’t tell which one had — I think Donmd would 
be my interpretation — my interpretation is that Donald was saying that he had 
given to the social secretary the list of presidents and political directors from AFL- 
CIO affiliates in order for them to receive invitations to a Christmas party but that 
he did not have the list of senior staff from the AFL-CIO and he wanted me to tell 
him who they were so that he could invite them as weU. 

Question. Okay. 

And then the reference to list to go to WhoDB, would that be the ones who were 
going to be invited? How would that process have worked? 

Answer. I haven’t the faintest idea. 

Question. And this is not directly related to the WhoDB questions, but the next — 
who is Janno, if you know? 

Answer. That refers to Janno Lieber, who is the Deputy Assistant Secretary for 
Policy at the Department of Transportation. 

Question. And do you have any recoEection of a fax that you sent her to the Team- 
sters regeirding the Teamsters? 

Answer. He’s a him. 

Question. Oh, I’m sorry. 

Answer. And I don’t recaU the fax I sent to him on the Teamsters, but any fax 
about the Teamsters that I would have sent to the Department of Transportation 
would have been on a poEcy related matter, most likely involving truckers. 

Question. Any political related matters? 

Answer. Not that I would have dealt with the Department of Transportation on. 

Question. Okay. 

So if I understand, in terms of your knowledge of the WhoDB, who would you 
have asked to run a search on WhoDB? 

Answer. I don’t recaE ever asking somebody to run a search on WhoDB. I think 
at some point I wanted to get a Est of eiE of the labor leaders who had been to the 
White House at some point recently, and I think I went through a process of trying 
to figure out how to do that which eventuaEy led me to the social secretary telling 
me I could get it out of WhoDB. But if my memory serves me correctly, I think I 
could never quite get the right password to work, and so I had to get the social sec- 
retary’s office to do the printout for me. That’s about what I remember. 

Question. WeE, that helps. In terms of providing names that you created for dif- 
ferent events that you were tasked the responsibility for, was there a process that 
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you would hand that material to someone that you understood would then get it into 
the system, the WhoDB? 

Answer. As I said before, I never focused on WhoDB as part of any process, so 
if I were putting together an event, I would get the list to the Socim Secretaiys 
OHice or the Secret Service so they could do their vet, and what happened after 
that, somebody else took care of it and I never worried about it. 

Question. Do you know of any other databases that you were familiar with in the 
White House? 

Answer. No. 

Question. What kind of system did you personally work with? 

Answer. I don’t think I maintained a database. 

Mr. ZOELLER. Let’s mark this Exhibit 7, JO-7, for the record. 

[O’Connor Deposition Exhibit No. JO-7 was marked for identification.] 

EXAMINATION BY MR. ZOELLER; 

Question. I am showing the witness and counsel’s memorandum for Mr. Ickes 
from the witness. The subject matter is Better America Foimdation, EOF 042168. 
Are you familiar with this document? 

Answer. Well, it seems I wrote it. 

Question. Well, any recollection, let’s put it that way? 

Answer. I vaguely remember this, yes. 

Question. Can you explain, was l&s done at the request of Mr. Ickes? 

Answer. Yes. 

Question. And do you recall a conversation, and what you were instructed to do? 

Answer. I don’t remember the conversation, and I don’t remember what I was 
supposed to do. 

Question. On the subject matter generally about FACs and not-for-profits, I ^ess, 
did you handle this issue generally, on, lers call it nonprofit organizations, political 
organizations — 

Mr. McLaughlin. Is there a specific issue? 

Mr. ZOELLER. I am trying to find out generally, is this something you would be 
staffed with in the same respect that you mi^t cover labor issues. 

Mr. McLaughlin. Meaning secret politico action committees, shutting down and 
disclosing their donors; is that the issue? 

Mr. ZoELLER. No, it is generally on the subject of not-for-profits. 

Mr. McLaughlin. Did she foUow all not-for-profits is the question? 

Mr. ZOELLER. No, did Mr. Ickes direct you to anything other than just this one? 

Mr. McLaughlin. Counsel, there are a lot of not-for-profits out there. Do you 
mean not-for-profits run by Members of Congress, by Republican Members of Con- 
gress? Do you mean political groups, imder the guise of 501(cX4) status, forced to 
shut down by public scrutiny? What is the issue? 

Mr. ZOELLER. All of those. 

EXAMINATION BY MR. ZOELLER: 

Question. Were there others besides this one? 

Answer. I think that this was an isolated matter that I worked on. 

Question. Do you remember the response by Mr. Ickes to this memorandiun? 

Answer. I don’t remember him responding at all. It doesn’t ask for a response. 

Question. Did you follow up on this at any point? 

Answer. I don^ think so. 

Question. Are you aware whether a complaint was filed? 

Answer. I am not aware of whether or not a complaint was filed. Now that I think 
back on this, I do remember the context There was a Wall Street Journal article 
about this and he pulled it out of the paper and said can you tell me what this is 
about and that is what this is for. 

Question. Okay. Well, that is what I was really asking was whether, in your mind, 
this was an isolated event? 

Answer. It was. 

Question. Or whether you covered an area that included not-for-profits. 

Are you aware of any follow up, other than by Mr. Ickes on this subject? I mean, 
did you ever have any other conversations dealing with the Better America Founda- 
tion? 

Mr. McLaughlin. You said follow up other than, I think she testified there was 
no follow-up period. 

EXAMINATION BY MR. ZOELLER: 

Question. Did you have any conversations outside of Mr. Ickes about this subject? 
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Answer. I didn’t, and just to anticipate the next set of questions, I don’t know of 
anybody at the White House doing ansrthing beyond me writing this memo on this 
particular topic. 

Mr. ZOELLER. We will mark this as JO-8 for the record. I may be able to avoid 
a series of questions if I can ask you one preliminary. Would you have 

Mr. McLaughlin. Did you. 

[O’Connor Deposition Exhibit No. JO-8 was marked for identification.] 

EXAMINATION BY MR. ZOELLER: 

Question. All right. Do you have any recollection of preparing a memorandum for 
Mr. Ickes to Bobby Watson? 

Answer. I don’t have a specific recollection of doing it. 

Question. Do you know what Mr. Watson did over at the DNC? 

Answer. 1 know one of the things he did at some period of time is he was the 
Chief of Staff. 

Question. Okay. Did you ever have any specific conversations or communications 
with him regarding labor? 

Answer Sure. 

Question. Unions, that is where I was headed. 

Answer. Okay. 

Question. And this is CGRO 1743. That is a memorandum to Mr. Ickes ftom 
Bobby Watson. Is this at all familiar to you? 

Answer. No. 

Question. The subject matter is not? 

Answer. No. 

Question. Is it safe to say that you would not be in the normal communications 
unless it had some issue that you were directly involved with? 

Answer. I’m sorry, what? 

Mr. Nelson. Yes, I don’t think she can understand that question. 

EXAMINATION BY MR. ZOELLER: 

Question. What other areas would you have dealt with Mr. Watson outside of 
labor? 

Mr. McLaughlin. Did you or would you? Are you asking a hypothetical. 

EXAMINATION BY MR. ZOELLER: 


Question. Did you? 

Answer. It could have been miscellaneous topics because he was the Chief of Staff 
of the DNC so I don’t remember anything specific. This memo isn’t familiar and I 
don’t think I ever had any conversations with him about this topic. 

Question. This goes back to the earlier exhibit, but would you have any knowledge 
of Mr. Ickes involvement, if any, with other not-for-profits, such as, specifically, vote 
now ’96, National Coalition for Black Voter Participation, Defeat 209? 

Answer. I don’t have .any recollection with him, and any work or whatever, in 
doing it with any of those organizations. 

Question. Would you have been involved in any of the issues related to not-for- 
profits, such as those, for Mr. Ickes. 

Mr. Nelson. Well, I am a little unclear by what you mean by such as those. I 
think that implies some familiarity of the witness with what types of organizations 
those were, which maybe she has some familiarity with them, but I don’t think that 
has been established. 

Mr. ZOELLER. That’s fair. 


EXAMINATION BY MR. ZOELLER: 

Question. Are you familiar with those at all? 

Answer. Yes. 

Question. And what is your knowledge of those organizations? 

Mr. McLaughlin. Are you asking regarding the tax status or their operations 
generally? 


EXAMINATION BY MR. ZOELLER: 

Question. Operations generally. 

Answer. I guess I don’t know what their operations generally are. 

Mr. McLaughlin. Furthermore, I am going to object unless you want to ask spe- 
cific questions about coordination. 
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EXAMINATION BY MR. ZOELLER; 

Question. Well, I will ask specifically whether you had any occasion to commu- 
nicate with any of those three specific groups. 

Answer. Not that I remember. 

Mr. Nelson. Can you just give me the names of the groups again? 

Mr. ZOELLER. Vote Now ’96, National Coalition For Black Voter Participation, De- 
feat 209. Now, we can avoid a page or two. 

The Witness. Great. Do you need this back? 

EXAMINATION BY MR. ZOELLER: 

Question. While I have this one in front of you, do you know who would have 
worked with Mr. Ickes 

Mr. McLaughlin. Who did work with Mr. Ickes? 

Mr. ZOELLER. Well, she said she didn’t know about this specific document. 

Mr. McLaughlin. So you are asking a hypothetical question. 

Mr. ZOELLER. I am asking if she has any specific knowledge of who handled the 
issues of State party. Federal money for Mr. Ickes. 

Mr. McLaughlin. I am going to object. That is not relevant to the scope of the 
committee’s investigation. You are looking at a memo that even on its own terms 
relates to the spending of money, not the raising of money. Accordingly, even by the 
most tenuous tether, this document is not connected, not pertinent to the scope of 
the committee's investigation. Furthermore, I will note that it is dated October 4, 
1994, well before the 1996 election campaim. 

Mr. Nelson. I agree with the objection, but I am not going to instruct the witness 
not to answer. 

The Witness. What is the question? 

EXAMINATION BY MR. ZOELLER: 

Question. Who would have been staffed to do this type of work? 

Mr. Nelson. The question was do you have any specific knowledge of who han- 
dled the issue, who, if anyone, I think, handled the issue of State party Federal 
money for Mr. Ickes. 

The Witness. I didn’t even work for him in October of ’94, so I have no idea. 

EXAMINATION BY MR. ZOELLER: 

Question. Well, just generally, I am trying to eliminate, you know, you are not 
doing a lot of the things for him. 

Answer. I don’t think anybody on the White House staff did, just to, you know — 
I think that this is a DNC document. My guess is the DNC would have been work- 
ing on it. 

Mr. McLaughlin. Can I ask a clarifying question? Did he have somebody on his 
staff who worked full-time on DNC issues. 

The Witness. No. Not even part-time on DNC issues. I mean, the closest that 
there came was me, which is sort of an occasional odd thing. 

examination by MR. ZOELLER: 

Question. That is actually quite helpful. So it is your recollection or understanding 
that there were no deputies or assistants? 

Answer. Not unless there was a secret one, you know, hidden under the desk. 

Mr. McLaughlin. Be careful what you say. The next subpoena might come out. 

Mr. Nelson. I assume the White House has looked under Mr. Ickes’ desk to see 
if there is anyone hidden. 

Mr. McLaughlin. Do you want to mark this before you move on? 

Mr. ZOELLER. I will mark this JO-9. 

[O’Connor Deposition Exhibit No. JO-9 was marked for identification.] 

examination BY MR. ZOELLER: 

Question. Since I was making reference to these groups, maybe I should, for clari- 
fication, put this in the record as well. But I trust from your earlier answers that 
you would have no knowledge as to anjdhing of this subject matter regarding dona- 
tions? 

Answer. This is the first time I have seen this. 

Question. Do you know Mr. MeddofI? 

Answer. No. 

Question. And don’t remember any conversations regarding him? 
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Answer. No. 

Mr. ZOELLER We better mark that JO-10, just to clarify where the questions 
originated. Maybe I can skip quite a bit of tiiis. You did say you were the closest 
thing that there came to it. What types of roles would you do for Mr. Ickes regard- 
ing political matters generally, just so I can skip sections that aren’t relevant. 

The Witness. Well, just, 1 mean, ad hoc sorts of things. All I kind of meant to 
say by that comment was, in my understanding of the way his staff worked, his im- 
mediate staff, there wasn’t anybody on the staff tasked with DNC liaison. Whatever 
the things you would call the kinds of things you are asking about. As with the Bet- 
ter America Foundation memo, there were some ad hoc tlungs related to the DNC 
that occasionally came up that he would hand to me, but, you know, there is no 
general way of characterizing it. 

EXAMINATION BY MR. ZOELLER; 

Question. Maybe that is my explanation for some ad hoc questions that come from 
different areas. How about on the subject of Emily’s Ust, any familiarity with that 
in your specific duties with Mr. Ickes? 

Answer. No. 

Question. Movi^ right along. I am showing the witness what is Bates-stamped 
as EOF 036287. 'That is a memorandum from Martha Phipps to Ann Cahill. Have 
you had a chance to look at the document? 

Answer. Yes. 

Question. Do you have any particular knowledge about any of these items that 
are listed here? 

Mr. McLaughlin. Are you talking about any of these, like, for example, I am sure 
she must know something about Wmte House Mess pri^eges. 

Mr. ZOELLER The memo generally talks about an aggressive goal of $49 million, 
and it talks about coordinating activities in the White House and the DNC. 

EXAMINATION BY MR. ZOELLER; 

Question. So just as it relates to any knowledge that you might have regarding 
the coordination of activities between the White House and the DNC, and I can read 
each one off. 

Answer. Well, if you could sort of give me a specific question related to each one. 

Question. Okay. Did you have any knowledge of the coordination of DNC contribu- 
tors getting seats on Air Force One or ’Two? 

Answer. No. 

Mr. McLaughlin. Are you talking about any time from February, 1993, to the 
present? Are you talking about the May 5, ’94, the date of the memo or some time 
later than that? 

EXAMINATION BY MR. ZOELLER; 

Question. You have never seen this memo before, I trust? 

Answer. No. 

Question. From your answers. Other than, let’s rule out press information. In your 
capacity with Mr. Ickes, throughout that time period, were you aware of seats being 
provide at White House dinners for either DNC supporters — ? 

Answer. Maybe I can help. I haven’t seen this memo before and I don’t know, with 
regard to anything on here, whether because of Ms. Phipps’ memo there were six 
seats at all White House private dinners, I don’t know if any of these things ever 
came to pass. I mean, I certainly have general knowledge about what these items 
are. And the reason I say that is because in answer to your specific question, sure, 
I know that donors were invited to White House dinners, but I have no idea if it 
has anything to do with this memo or any kind of regular practice or anything. 

Mr. McLaughlin. Do you know anything about six seats being reserved? 

The Witness. I don’t know anything about six seats. 

EXAMINATION BY MR. ZOELLER; 

Question. Well, your earher testimony, regarding your lack of involvement with 
specific donors, I think kind of helps clarify some of that, using a different example, 
though, of, let’s say labor leaders you had worked with. What would have— did you 
ever get labor leaders on Air Force One? 

Answer. Yes. 

Question. And what would be the process that you would go through? Was there 
a system set up? 
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Answer. I would ask Mr. Ickes if he thought it was appropriate to put labor leader 
X on Air Force One and if he said, yes, I would check with the staff who coordinated 
the Air Force One manifest to see if there was space and I would invite the labor 
leader to take the ride 

Question. Okay. 

Answer. However, it was never because of contributions. It was because I thought 
there was some need for the President to have a conversation with the person and 
Air Force One was often a convenient place to have such conversations, particularly 
during the campaign period when he was on the plane almost all the time. 

Question. And in the same respect, yoiir involvement in setting up, if any, people 
to come to dinners, would always be in a similar fashion? 

Answer. It was always political in the sense that it was because they were sup- 
porters, but it was my involvement with the labor leaders and any of these types 
of things, never had an 3 rthing to do with a contribution from them. 

Question. Would you have been made aware of contributions that people made 
that you had recommended? 

Answer. I once tried for curiosity sake to find out the donors — specifrc labor do- 
nors from the DNC, and they weren’t able to produce a list for me because of the 
w^ they kept their records. 

Question. So you could even ask if somebody was a donor and you may not get 
a response? 

Answer. I mean, yes, basically. 

Question. Okay. Well, that is informative. 

Answer. I mean, it was in, I think, early *95 when I asked, because I wasn’t able 
to get a list. I don’t think I ever tried again. The only other time I think I remember 
even seeing any list of labor leaders and donors was at some point during the con- 
vention. I think there was a list. It certainly wasn’t something that had anything 
to do with day-to-day work. 

Question. And in your capacity with Mr. Ickes, were you aware of some of the fi- 
nancial pressures, and I am seeing if you have any knowledge about that— during 
the midst of the campaign, and ue Resident is off on campaign-related events, 
what would your role have been, if any, in working with Mr. Ickes in that capacity, 
that is obviously too broad, but do you have some role specifically or, again, is it 
just on an ad hoc basis? 

Answer. Do you mean with regard to fund-raising? 

Question. Yes. 

Answer. I had no responsibilities with regard to fund-raising. 

Question. Well, that clears up a lot. And, generally, on this subject, do you have 
any knowledge about these types of activifies, generally called perks, and political 
fund-raisers? 

Mr. Nelson. You mean a link between perks and donors? 

Mr. ZOELLER. Anything that would be relevant to that line of questions. 

The Witness. I don’t think so. 

EXAMINATION BY MR. ZOELLER: 

Question. There has been several inquiries lately in the press about the vetting — 
not the vetting, but the screening process of people coming to the White House. 
When you produced a list of people that were going to meet inside the White House, 
what is your understanding of the process of screening? Did you have to send lists 
of names to anyone specifically? 

Answer. To the Secret Service. 

Question. Okay. And how did that system work, at least from your perspective? 

Answer. I would send the list to the Secret Service and they would let me know 
if there was a problem with anybody on the list. 

Question. Do you have any specific memory of people being denied? 

Answer. I don’t remember anybody ever being denied. 

Question. In terms of providing background material on the people you had a role 
in helping to invite, would you produce this for Mr. Ickes only or were there other 
people that you would, let’s leave it strictly on the labor issue. When you produced 
a list of people attending the White House, would you send that directly to Mr. Ickes 
or was it generally cc’d to a larger group? 

Answer. Well, it would go to anybody who needed to know that they were coming, 
so if it were a socied event, the Social Secretary would go, would get a copy of it. 
If the President was meeting with them, of course, there would be a memo to him 
telling him who was going to be there. It would basically depend on who was going 
to be in the meeting. Basically, anybody who was going to meet with them or be 
in a reception with them or not, I would let them know who was going to be there. 
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Question. Did you ever have any involvement in a national security issue that re- 
quired you to communicate with the CIA or NSC? Some people have a hard time 
remembering that, but if you had contacted the CIA or NSC regarding that 

Mr. Nelson. Any issue at all. 

Mr. ZOELLER. Yes, I will leave it generally. 

Mr. McLaughlin. I object on the grounds that that is just the blandest fishing 
that I have ever encountered and the premise of your question is in error because 
I think the testimony before the Senate was that the CIA agent in question was 
undercover when Mr. Fowler contacted him, but that notwithstanding, your ques- 
tion still stands, so I will renew my objections to it on the grounds that unless you 
have particular issues that are some how relevant and pertinent to the scope of this 
committee’s investigation, I think you should withdraw the question and stick to rel- 
evant facts within the witness’ personal knowledge. 

Mr. Nelson. Well, I also have a problem with the relevancy of a question that 
is phrased as broadly as you did ever; have contact with anyone in the NSC or the 
CIA on any national security issue because it clearly sweeps in all kinds of things 
that couldn’t possibly be within the scope of this investigation. 

Mr. McLaughlin. Let me raise one other 

Mr. Nelson. Let me talk to the witness on that question. 

Mr. McLaughlin. Before you do that, let me also state for the record, as counsel 
is well aware, we have a procedure with the NSC to conduct interviews rather than 
depositions for precisely the reason that you don’t want sensitive national security 
information to be leak^ out through a deposition. So I strongly suggest you tailor 
your question more narrowly and forget about the issues. Maybe talk about individ- 
uals or particular contacts or something like that, but as you well know, the reason 
we have reached an accommodation with the White House to conduct interviews, 
rather than depositions, is so we don’t get into areas where national security is 
needlessly splattered across the pages of the deposition, which could end up on the 
Internet. 

So why don’t you reconsider your question or else take it up with the higher ups 
as to whether you want to risk violating an agreement with ^e White House, that 
these are exactly the kinds of matters that should be handled through an interview, 
rather than a deposition. 

Mr. Nelson. And on reflecting further about it, I guess I am inclined to think 
that I will just instruct the witness not to answer that question as framed. I really 
don’t see, I mean, number one, it is on its face irrelevant. Number 2, even limited 
to a yes-or-no answer, 1 am not really sure that I can say with assurance that that 
piece of information ^one wouldn’t possibly cause somebody some harm, unantici- 
pated though it might be here. And, you know, further, it doesn’t do you any good 
unless you follow up and the follow-ups, I think, would just be impossible. 

Mr. ZOELLER. I understand. If she has, then I wo^d have to be very delicate 
about any follow-up questions, but it would avoid a whole topic of, I think, me ask- 
ing specific questions might not be something we want really on the record either. 

Mr. McLaughlin. I don’t know why you want any of this on the record. Counsel. 
I will, once again, invoke my famous Supreme Court decisions of Watson and 
Deutch and ask you to state for the record the logical chain which ties the question 
that you have asked to the scope of the investigation. 

’The Witness. I am just going to take his advice and not answer it. 

Mr. McLaughlin. Okay. 

Mr. ZOELLER. Okay. 


EXAMINATION BY MR. ZOELLER: 

Question. Do you have any knowledge of recommendations by anyone that par- 
ticular labor leaders not be allowed to meet with the President or Die Vice Presi- 
dent? 

Answer. Do you mean on a given day or in a specific situation or people being 
sort of generally barred? 

Question. Generally barred? 

Answer. I don’t have any knowledge of any labor leader being generally barred 
from meeting the President or the Vice President. 

Question. Do you have any knowledge of labor leaders being denied access to the 
White House? 

Answer. Do you mean like coming to the gate and they can’t get in? 

Question. Or in any way being refused entrance or access to a meeting? 

Mr. McLaughlin. By the CIA, by particular 
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The Witness. I mean, I can think of occasions where somebody has come to the 
gate and he was not cleared in and so the Secret Service won’t let you in if you 
are not cleared in. 


EXAMINATION BY MR. ZOELLER: 

Question. But any other screening process that denied access? 

Answer. No, I can’t think of one. 

Question. Were you tasked by Mr. Ickes or anyone else to work on the pipeline 
issue of Mr. Tamraz? 

Answer. No. 

Question. Any specific knowledge of the issue? 

Answer. No. 

Mr. McLaughlin. I will note for the record, to the extent the question implies 
there was any credible evidence that Mr. Ickes had anything to do with the Tamraz 
issue, I would object, I am aware of no such information. 

EXAMINATION BY MR. ZOELLER: 

Question. Are you aware of his involvement in the Tamraz pipeline issue at all? 

Answer. Well, actually, let me say, I don’t know what the Tamraz pipeline issue 
is. 

Question. That helps. 

Answer. But to the extent I have read a little bit about Mr. Tamraz in the paper, 
I have no knowledge Mr. Ickes ever knew of him, met with him, heard of him, any- 
thing to do with these issues ever. 

Mr. Nelson. We have been going for more than an hour and a half. Can we take 
a couple minutes because I need to make a phone call to tell somebody I am not 
going to be present at a meeting? 

Mr. ZOELLER. We will go off Me record then. 

[Recess.] 

Mr. Nelson. Back on the record. Greg, can we look at the stack of exhibits again? 
Something in one of your later questions, it is the page of handwritten notes. 

The Witness. The page of handwritten notes on the spiral notebook. What occurs 
to me, fiom your later question, is that this tw line here, looks like I must have — 
when I couldn’t figure out how to get into the V^oDB, it looks like I asked an intern 
or somebody on my staff to try and figure it out and it looks like that person wrote 
down a note about trying to figure it out. Frank was an intern, and Donald is prob- 
ably Donald Dunn. 


EXAMINATION BY MR. ZOELLER: 


Question. Called Donald? 

Answer. Yes. 

Question. Okay. I think I will come another way at this awkwen-d question. I think 
I brought up the subject of Roger Tamraz, so in order to see whether you were spe- 
cifically tasked an ad hoc project that might relate to any of a series of individuals, 
how about if I say their name. And if you were tasked an assignment by Mr. Ickes 
that would have dealt with these people, if you could just say what your role was. 

Answer. Okay. 

Question. James Riady? 

Answer. No. My no meaning I was not tasked to do anything that related to him, 
as far as I know. 

Question. Okay. And by tasked, it is not a specific — I mean, I am looking for spe- 
cific, but if you were asked to prepare materials or in some way, shape, or form, 
were involved in the issues raised. 

Answer. Okay. 

Question. Do you know James Riady? 

Answer. No. 

Question. Yogesh Gandhi? 

Answer. Never heard of him. 

Question. Georgi Croninbeig? 

Answer. Never heard of him, or her, as the case may be. 

Question. Eric Hotunc? 

Answer. No. 

Question. Howard Glicken? 

Answer. No. 

Question. Johnnie Chung? 

Answer. No. 

Question. Are you familiar with who he is, other than the press reports? 
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Answer. Not other than the press reports. 

Question. That skips a lot of^uestions. 

Mr. McLaughlin. It is not to imply these people have done anything wrong ei- 
ther. 

Mr. Nelson. Or even that they even exist. 

Mr. McLaughlin. Do you want to mark this before we move on? 

Mr. ZOELLER. That is 10, and 11 is Martha Phipps. 

[O’Connor Deposition Exhibits No. JO-10 and JO-11 were marked for identifica- 
tion.] 

examination by MR. ZOELLER: 

Question. The same question regarding Pauline Kanchanalak? 

Answer. The question being did I ever work on anything related to her? 

Question. Yes. 

Answer. Not as far as I know. 

Question. Charlie Trie? 

Answer. Not as far as I know. 

Mr. McLaughlin. Asked and answered. 

EXAMINATION BY MR. ZOELLER: 

Question. Okay. Did you ever work with Ernst & Young in preparation of any re- 
ports deaU^ with fund-raising practices? 

Answer. Tnat doesn't ring any bells. 

Question. Were you ever tasked any responsibility for any checks that were re- 
turned by the DNC? 

Answer. No. 

Question. Would you have any knowledge about the 

Mr. McLaughlin. Do you have or would you? 

EXAMINATION BY MR. ZOELLER: 

Question. At the time, did you have any knowledge of any passes, hard passes. 
White House hard passes being issued to DNC staff? 

Answer. No, I don’t think so. Not that I can remember. 

Question. Did you ever work with any interns who were paid by the DNC? 

Mr. Nelson. 'That was asked and answered. 

Mr. ZOELLER. I think I asked if they were in her office. 

EXAMINATION BY MB. ZOELLER: 

Question. Were you aware of any? 

Answer. I don’t know. I ^ess I didn’t know the DNC paid any interns and if they 
did, I am not sure I would have had any way of knowing that a given person was 
a DNC intern. 

Question. Okay. 

Answer. So it is entirely possible I worked with them, without knowing that is 
what they were. 

Question. Were you tasked any responsibility that dealt with the issue of the 
President’s Legal Defense Trust? 

Answer. I don’t think so. 

Question. Were you aware of any donations by labor officials or labor unions to 
the Presidential Defense Trust. 

Mr. McLaughlin. I believe you are referring to the Presidential Legal Expense 
Trust, not the defense trust. I don’t believe there is anything such as a defense 
trust. There is the Presidential Legal Expense Trust. 

Mr. ZOELLER. That is right. 

The Witness. I can’t recall ever having any knowledge about a labor contribution 
to the legal defense fund, whatever it is called. 

EXAMINATION BY MR. ZOELLER: 

Question. Do you know Mike Cardozo? 

Answer. No, I do not. 

Question. Frank Cowan? 

Answer. I know Frank. 

Mr. McLaughlin. What is the last name? 

Mr. ZOELLER. Frank Cowan. 

I am showing the witness CGRO 2555, a memorandiun to Mike Cardozo from 
Harold Ickes. 
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EXAMINATION BY MR. ZOELLER; 

Question. Are you familiar at all with the subject matter of this? 

Answer. Well, I am familiar with Mr. McEntee, his union, Mr. Cowan, the legal 
fund. I didn’t write the memo. 

Question. Did you have any conversations with either — any of the people men- 
tioned here or Mr. Ickes regarding the issue? 

Answer. Not about this $4,000. 

Question. And not about the legal fund generally? 

Answer. I don’t think so. I mean, it’s possible that at some point, if Mr. Cowan 
was trying to get money to it, he might have asked me who to get it to. That 
wouldn’t be atypical, but I don’t remember that happening. 

Mr. ZOELLER. We will mark this exhibit JO- 12 for the record. 

[O’Connor Deposition Exhibit No. JO- 12 was marked for identification.] 

EXAMINATION BY MR. ZOELLER: 

Question. Do you have any recollection of anyone else asking you how you would 
go about making a contribution to the Presidential Legal Expense Trust? 

Answer. I don’t remember anybody asking. 

Question. All right. Thank you. Do you know Martin Davis? 

Answer. No. 

Question. Did you ever have any communication regarding Martin Davis? 

Answer. Ever, with anyone? 

Question. I will say, specifically, with Mr. Ickes, did he ever bring up the name? 

Answer. No. 

Question. Are you familiar with who he is, other than through the press, or is it 
just through the press? 

Answer. I am familiar with who he is, other than through the press. 

Question. And how do you know of him? 

Answer. I am not exactly sure, but, I mean, he is a Democratic consultant, I be- 
lieve, and I am generally familiar with who he is. 

Question. In terms of your familiarity with consultants, were you ever tasked to 
work with the consultants at all 

Mr. McLaughlin. Objection. 

Mr. ZOELLER. By Mr. Ickes. 

Mr. McLaughlin. I object, because working with consultants doesn’t in any way 
implicate campaign fund-raising improprieties or violations of law, accordingly. It is 
beyond the scope of this investigation. Fascinating historical perspective, I am sure, 
but not relevant to the investigation. 

The Witness. Oh, and it is fascinating. Let me tell you. 

Mr. Nelson. And I guess I am not sure of the scope of the question. When you 
say asked to work with the consultants, do you have in mind some defined body. 

The Witness. Which one, why don’t you state that. 

Mr. McLaughlin. I wUl note again it is now 3:05. We have been plodding at a 
fairly slow pace. 

Mr. ZOELLER. I thought we were going pretty fast. 

Mr. McLaughlin. Now we are going Into inquiries of Democratic political strategy 
and the operations of that strategy within the White House. Fascinating, but irrele- 
vant, Counsel. 


EXAMINATION BY MR. ZOELLER: 

Question. Are you aware of the political strategies? I didn’t realize that was in 
your bailiwick? 

Answer. What political strategies. 

Mr. McLaughlin. What I am suggesting is that by probing into interactions with 
consultants as part of an overall operation of political strategy, your staff has as- 
sured us over and over again that you do not intend this investigation to be an in- 
quiry into the political strategy that carried the President to his dramatic reelection 
victory. 

Now, I am suggesting to you, the witness is not, I am suggesting to you that you 
are probing into political strategy and violation of the assurances. You are free to 
go down this road, if you like. I think the taxpayers will be fascinated to learn, once 
the investigation is over, their money was used to probe the way in which the media 
consultants helped to seciu« that victory for the President. 

Mr. ZOELLER. Let me go back. 
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EXAMINATION BY MR. ZOELLER: 

Question. Did you ever work with any consultants? 

Answer. What does “work with” mean? 

Mr. McLaughlin. Who are the consultants? 

The Witness. And what consultants are you talking about? 

Mr. ZOELLER. We will start with your being tasked to work with labor leaders. 
Mr. McLaughlin. Objection. Asked and answered. 

The Witness. What is the question? 

Mr. ZoELLER. I don’t know that I quite got it out, but we will go back to, you 
know, your being tasked or asked by Mr. Ii^es to handle labor issues, just on Uiat 
subject. 


EXAMINATION BY MR. ZOELLER: 

Question. Did you ever work with consultants involved in the ’96 campaigns, who 
were hired by labor organizations? 

Answer. What does “work with” mean? 

Question. Well, we will say in the communications, either written or oral, where 
you are communicating requests by Mr. Ickes or in some capacity, working with 
them, I mean, I am looking to see, not the labor leader specifically, I am looking 
at people hired. 

Answer. Is your question did I ever speak with somebody hired by the unions? 

Question. Well, let’s — ^in the areas of either fund-raising, which is the main brunt 
of the investigation, or in the production of commercials, those are the two specific 
areas that I am talking about. 

Answer. I don’t know of any particular union or the AFLUs to make commercials, 
and therefore, don’t know if I worked in any capacity with those people, and I don’t 
know if they had a consultant for fund-raising, so if they did, I don’t know if I 
worked with that person either. 

Question. Are you familiar with the Share Group? 

Answer. Yes. 

Question. And would you have had any communications with the Share Group, 
as a staff member for Mr. Ickes? 

Answer. No. 

Question. Are you aware of any communications between Mr. Ickes and the Share 
Group? 

Answer. No. 

Question. In the consultants I was trying to do it a little more broadly, but I will 
go through the specifics. Phone banking operations, did you ever communicate with 
people hired to do phone banking? 

Mr. Nelson. In the 1996 campaign. 

Mr. ZOELLER. Yes. 

The Witness. People hired to do phone banking, for the re-elect? 

examination by MR. ZOELLER: 

Question. Well, for labor organizations? 

Answer. I don’t think so. I mean, if I did, I didn’t know that is what the person 
was doing, you know. 

Question. How about did you ever, I use the term “work with.” I’m specifically 
looking for work you did at the request of Mr. Ickes with the President of ue Labor- 
ers International Union of North America. 

Mr. McLaughlin. Objection as to relevance. 

The Witness. You are asking about Mr. Coia, and what are you asking about 
him? 

Mr. McLaughlin. Let me put my objection on the record before you go. My objec- 
tion is essentially as to form. She has testified that she worked on aU kinds of labor 
issues. You are now asking her if she worked in any way with a President of a 
major union. Fascinating, I’m sure, but maybe you want to tie it into something con- 
ceivably relevant, like asHng her whetlier she in any way coordinated or transferred 
communications concerning the coordination of expenditures by the labor unions on 
issue ads with the re-elect, the White House or the DNC. Beyond that, you have 
moved into irrelevant territory. 

Mr. ZOELLER. That was too broad a question. 

Mr. Nelson. I actually don’t remember what your question was. 

Mr. ZOELLER. Well, she did know Mr. Coia, and that is where I was headed. 

'The Witness. If your question is do I know him, yes. The answer is, yes. 
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EXAMINATION BY MR. ZOELLER: 

Question. And did you have any tasks assigned by Mr. Ickes dealing with him or 
his union? 

Mr. McLaughun. Objection. 

The Witness. Well, I mean, yes, but if you want to ask about campaign-related 
things, I didn’t have anything to do with him and the campaign. Like all other labor 
union Presidents, since I was the labor liaison for the White House, I, of course, 
worked with him. 


EXAMINATION BY MR. ZOELLER: 

Question. So that is — I’m looking for specifically related to campaign issues. 

Answer. I did not work with him on anything related to the campaign. 

Question. And the same question, you know, as it relates to other unions, I under- 
stand your substantive role. Was there any political role you served with that I can 
shortcut some of the questions? 

Mr. McLaughlin. I think her job is essentially political. 

The Witness. My job was poUtical. 

EXAMINATION BY MR. ZOELLER: 

Question. I understand, but in terms of fund-raising, we will specifically focus 
on 

Answer. If your question is did I ever ask any of them for money, no. 

Question. Okay. 

Answer. Did I ever tell them we wanted a certain amount from them for any pur- 
pose, no. 

Question. Were you aware of any conversations between Mr. Ickes and unions on 
either of those two subjects? 

Answer. No. 

Question. Did union officials ever call specifically asking where funds should be 
sent? 

Answer. They didn’t call me asking where funds should be sent. 

Question. Okay. Are ^cu aware of them calling anyone in the White House, asking 
where — and I am not just asking generally, but specifically, whether there was — 
do you have any knowledge of donations which were coordinated through someone 
in fte White House, so that is where all this is headed? 

Mr. Nelson. Well, which question do you want answered, the one any knowledge 
of any coordination of contributions by anyone in the White House? 

Mr. ZOELLER. We will start there. 

The Witness. I don’t know of anybody in the White House coordinating any labor 
contributions. 


EXAMINATION BY MR. ZOELLER: 

Question. Any other contributions? 

Answer. I don’t know of anybody in the White House coordinating contributions. 

Question. Do you have any knowledge about the — well, let me back up. Were you 
tasked specific issues regiir^ng either Mr. Coia or the Laborers International for 
Mr. Ickes? Did he ever task you a project regarding that? 

Mr. McLaughlin. I object. To the extent you are going beyond campaign fund- 
raising, your question is not pertinent. 

The Witness. I think I answered that, actually. 

Mr. Nelson. She said she spoke to Coia and she worked with him regarding 
issues not related to the campaign, and not related to fund-raising, so I guess what 
you are asking is either asked or answered, or else you are seeking further informa- 
tion on something that by definition is not relevant. 

Mr. ZOELLER. Well, no, I am looking to see whether there was a project in a simi- 
lar fashion that she was tasked to work on, an Indian affairs, a Native American 
affairs issue, whether there was ever a time when Mr. Ickes said take this project 
and produce something. 

Mr. McLaughlin. Counsel, I object. ’This is the worst kind of fishing. Why don’t 
you ask her about specific issues and specific tasks that she may have been as- 
signed, Counsel, and let me finish my objection before you interrupt. You are now 
asking a question as broad as did you ever work on any particular projects at the 
direction of Mr. Ickes with regard to the Laborers International Union of North 
America. ’That seems to me to be the most egregious kind of fishing. 
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Why don’t you focus in on particular areas that might be relevant to some subject 
matter of this committee’s legitimate inquiry. Otherwise, asking a broad, expansive 
question like that strikes me as highly offensive. 

Mr. ZOELLER. I understand it is broad, but I am trying to be broad so I will know 
to skip the next three pages. 

Mr. McLaughlin. You are trying to be broad because you are trying to fish into 
areas. Let me finish my statement. You are asking a broad question because you 
are trying to fish into areas that are beyond this committee’s jurisdiction. You ap- 
pear to have some kind of prurient interest in the labor movement broadly. 

1 suggest to you that you confine yoim questions to campaign fund-raising and I 
will withdraw any and all objections that I have been raising to your questions. 
When you insist upon ranging beyond these areas, I am forced to reiterate my objec- 
tions. Why don’t you ask a disciplined, tmht-focus^ question, designed to get at per- 
sonal knowledge that might be held by this witness, instead of simply fiimflamming 
around with these questions, wasting everybody’s time. It is now 3: 15. We have been 
going since 10 o’clock with a 1-hour break for lunch. 

You could have done all the subjects and the documents you have covered in ap- 
proximately 2 hours. I am most unhappy that on 2 days prior to the hearings, we 
are sitting here combing through va^e, mushy questions that fish around for infor- 
mation so far beyond the scope of this committee’s investigation that I am, frankly, 
embarrassed on behalf of the Minority to be a part of this. That is my statement 
and I urge you to confine your questioning to subject matters that may fall within 
the scope of the committee’s investigation. 

The Witness. Could I take a second with my counsel outside? 

Mr. ZoELLER. Please. 

[Recess.] 

Mr. ZOELLER. We will go back on the record. Was there a question pending 

Mr. Nelson. Yes. 

The Witness. I don’t know. 

Mr. ZOELLER [continuing]. That we broke for? 

Mr. Nelson. The question pending was — I can tell you the substance of it, and 
you will probably, I think, accept my phrasing of what your question was. 

Were you tasked by Mr. Ickes with any specific projects with regard to Mr. Coia 
or the Laborers Union? 

And I share, for the reasons that I already stated and Minority counsel stated, 
the objection that that is beyond the scope of this committee’s inquiry. I will let her 
answer that on a yes or no basis, but beyond that, 1 am not — without prejudging 
questions that haven’t been asked, I really don’t know how much further we will 
be able to go down that road. But I will let the witness answer the question. 

The Witness. ’The answer would be yes. 

EXAMINATION BY MR. ZOELLER: 

Question. Okay. I guess I won’t skip that page then. Do you have — is there a spe- 
cific problem, I take it, regarding something more than just a yes? Could you ex- 
plain what the project was that you were tasked with? 

Mr. Nelson. That’s 

Mr. McLaughlin. I will renew my objection that you are now shamelessly fishing 
for information that is not within the scope of this committee’s investigation. Why 
don’t you ask her if she worked on any projects related to campaign fund-raising 
Simply fishing around for whatever it is that she worked with a labor leader and 
a labor union on is an embarrassment to this committee’s effort. 

Mr. Nelson. I will also explain what the problem is and why I will direct her 
not to answer that question. 

Mr. ZOELLER. That would be very good. 

Mr. Nelson. Number one, she has already told you that she didn’t work with Mr. 
Coia or this union on matters related to the campaign or fund-raising. So, by defini- 
tion, I think whatever she did work with them on is outside the scope of the subject 
matter of this inquiry. 

My understanding is that matters that she worked on that relate to the subject 
of this union and this union official are matters of White House policy and that any 
discussion of their specifics would be revealing information that m^ be subject to 
privileges held by the White House and/or the President that Ms. O’Connor is not 
in a position either to claim or waive. 

And given that fact that you are getting into matters that are, one, irrelevant; 
two, substantive policy matters; and, thrro, possibly subject to executive branch 
privileges that we can’t here address without direction fi-om the White House, I am 
advising her not to answer that question. 
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Mr. ZOELLER. Okay. If I understand counsel’s objection and you can assure me 
that this either has no relevance to the ’96 campaim or would lead to answers 
which might be relevant to the ’96 campaign, then I will withdraw the question. 

Mr. Nelson. Well, the ’96 campaign itself is a lot broader than the scope of this 
committee’s inquiry, and I am not sure that I can say what may or may not be rel- 
evant to the ’96 campaign. 

I suppose one could argue that all matters of White House policy are relevant to 
the ’96 campaign insofar as some people may disam^e with White House policy, 
some people may agree with it, and that may affect their attitudes toward the Presi- 
dent in the ’96 campaign. 

But I think Ms. O’Connor has already stated under oath that the matters did not 
relate to— specifically to the campaign or to fund-raising. 

Mr. McLaughlin. Now, I just want to pitch in that counsel’s ridiculous question 
is telling in that the 1996 campaign in its entirety is not within the scope of this 
committee’s investigation. This committee is investigating possible campaign fund- 
raising improprieties and possible violations of law. Whether or not those are read, 
as they ought to be, in the conjunctive or, as the Republican majority has taken ^e 
position, in the disjunctive, it still seems to me that your questions have no bearing 
whatsoever on that scope. 

So perhaps you would like to, again, discipline your comments and restrict your- 
self to ascertaining whether the objection is as counsel stated, or perhaps there is 
something else underlying it. 

I think that counsers objection is clear for the record. The record speaks for itself. 
I don’t know what you would hope to probe into. 

The witness’ testimony is quite clear that the projects that she worked on relating 
to LIUNA, Laborers International Union of North America — that the matters that 
she worked on relative to Laborers International were not related to the campaign 
or campaign fund-raising. 

Beyond that, I will challenge you, pursuant to your duties under Deutch and Wat- 
kins, to state for the record tiie lomcal chain which connects any other projects that 
she worked on relevant to LIUNA and/or Arthur Coia to the questions that — the 
question — to the scope of the investigation. 

Will you meet that obligation? 

Mr. ZOELLER. Well, I trust, you know, that her counsel has reviewed her potential 
answers and can assure me that they won’t lead to that. Is that what I take 
from 

Mr. McLaughlin. That they won’t lead? Counsel, the witness’ counsel’s job is not 
to tell you what her answers will or will not lead to. 

Mr. ZOELLER. No. He is instructing her not to answer the question. 

Mr. McLaughlin. Counsel’s job is to tell you whether or not her answer poten- 
tially implicates White House privileges and whether or not it is or is not peiiinent 
to the scope of the investigation. 

He has told you his view on that, and that is the basis, as I understand it, for 
his instruction. For you to try and get him to make representations other than that 
seems to me to be — to border on professional misconduct. I would urge you to— I 
would urge you to simply move on. 

Mr. ZOELLER. Let me just — for the record, are you stating your objection is based 
on relevancy or executive privilege of the White House? Which? 

Mr. McLaughlin. Or ouier privileges. 

Mr. Nelson. I am not stating any objection that any answer that she may or may 
not give is executive privilege because, as I have said, I think, previously in this 
deposition at least three times, neither Ms. O’Connor nor I can claim it, nor can 
we waive it. But if there is a possible privilege, she is under a duty not to divulge 
any information that could be subject to it. 

Now, I think that there is a clear relevance objection, to begin with, that could 
probably dispose of the matter altogether, but when that’s coupled with ^e fact that 
the question delves into the formmation of White House policy and nobody is here 
from the White House to instruct us on the White House’s view of the degree to 
which that is or is not privil^ed or the degree to which the White House is or is 
not willing to waive any privileges that may attach, I cannot permit the witness to 
answer that question. 

Mr. ZOELLER. I think that’s a clear objection. 

Mr. Nelson. I do understand that in these depositions there has been a process 
in which, when matters like this come up 

Mr. ZOELLER. There have been 

Mr. Nelson [continuing]. There can be consultations with the White House Coun- 
sel’s Office to ascertain their views. If you want to avail yourself of that, that’s 
something that we could discriss. 
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Mr. McLaughlin. But I will tell you, before we get to this issue of executive or 
other privileges held by the White House, why don’t you state for the record the 
relevance of your question, the pertinence of your question to the scope of the inves- 
tigation? 

If you are unable, as I predict you will be, to do that, then perhaps we can move 
on to other questions without treading into this far more sensitive ground which, 
as your former chief counsel had committed to do, we are all trying to avoid in order 
to avoid the institutional conflicts that necessarily come along with questions such 
as the one you posed. 

So why don’t you attempt to formulate a logical chain of pertinence, and then we 
can figure out whether or not we need to tread into this other territory. 

Mr. ZoELLER. Well, just for the sake of trying to help counsel, there have been 
a number of contributions made by this union particularly which are within the 
scope, and a lot of the issues that are raised by 

Mr. McLaughlin. And they are within the scope because they were either illegal 
or improper? 

Mr. ZOELLER. I didn’t say that. 

Mr. McLaughlin. Then they are not in the scope. Either you believe that the con- 
tributions have some element or quality to them which would make them either im- 
proper or illegal or they are not, in which case, they are not within the scope of 
the investigation. So which quality of those contributions do you beUeve is improper 
or illegal? 

Mr. ZiOELLER Well, without going into, you know, the specific, there are other in- 
vestigations into some of these same groups, and I understand that there might be 
a privilege if she is working with White House counsel. 

Mr. McLaughlin. No, that’s not the — ^that’s not the scope of the privilege. Coun- 
sel. The privilege extends much beyond that. I will refer you to the D.C. Circuit’s 
recent opinion darifying the scope and range of the executive privilege. Perhaps you 
should familiarize yourself with the law before you make representations as to it. 

Mr. ZOELLER. As long as I know that executive privilege is being raised 

Mr. McLaughlin. Counsel, that is not what — that is not what has been stated. 
What I am urging you to do is to state the relevance of the objection. You have been 
unable to point me to any quality or characteristic of LIUNA contributions. 

Furthermore, she has stated that any work she did at the direction of Mr. Ickes 
was not related to fund-raising or, in fact, to campaign activities in 1996. 

You are going to have to come up wi^ some way in which other projects could 
conceivably be relevant to the scope of this investigation. Otherwise, you, sir, are 
fishing, and you are doing so shamelessly. 

Mr. ZOELLER. I am not fishing. She has produced materials for Mr. Ickes regard- 
ing the labor union during the campaign. I have at least established that portion 
of it. 

Mr. Nelson. I am not sure that you established that portion of it. 

examination by MR. ZOELLER: 

Question. Vhen was this? Maybe that would be a relevant question. 

Mr. McLaughlin. Counsel, any — Counsel, you have not established the relevancy 
of these materials. 

Mr. ZOELLER. I understand your objection. I certainly appreciate it, but you know 
and I don’t. 

Mr. McLaughlin. Counsel, you have not satisfied my objection, which is as to 
pertinence. You have declined, up until this point, to state any logical chain which 
ties a broad question about projects related to LIUNA and/or Arthur Coia that have 
nothing to do with fund-raising or the ’96 campaign to the scope of the investigation. 
You have declined to do so. You have been unable to do so. I urge you to do so on 
the record now, and I will withdraw my objection. I will be deUght^ to withdraw 
my objection. Otherwise, you cannot characterize what you are doing in any way 
other than fishing. 

Mr. ZOELLER. Okay. So do I take it 

Mr. McLaughlin. Counsel, you are now turning to the witness. Are you going to 
answer my objection or not? 

Mr. ZoELLER. I am not being deposed here. 

Mr. McLaughlin. No, Counsel, but you have an obligation 

Mr. ZOELLER. You stated your objection over and over again. 

Mr. McLaughlin. Coimsel, you have an obligation under United States against 
Deutch and United States against Watson, two McCarthy era cases — ^not much good 
came out of the McCarthy era, but one thing that did come out of it is the require- 
ment that congressional investigative committees be able to state for tiie record the 
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pertinence of the questions that they are posing to witnesses to the scope of the in- 
vestigation. 1 strongly urge you to live up to your obligations under those cases and 
state the relevance of these questions. 

You have been unable to do so and, frankly, I would suggest, unwilling to do so 
because there is no relevance to the scope of t&s investigation. 

Look yourself in the mirror, sir. It is wrong to ask these kinds of questions with- 
out any kind of relevant basis, any kind of relevant connection to the scope of the 
investiration. 

’ And 1 will note for the record that counsel has declined to fulfill that obligation 
and to state any relevance to the scope of the investigation. 

Mr. ZOELLER. I would be willing if the witness’ counsel will assure me that there 
is no relevance, and I would ask mat. 

Mr. McLaughlin. Counsel, again, you seem to — ^you now are asking a question 
and placing the burden on the witness to state whether or not it is relevant. Your 
obligation is to state whether or not the question is relevant. You have not done 
so. You should be embarrassed. Counsel. 

Mr. ZOELLER. I have asked a question. She has answered. She says that she has — 
she has produced materials on tms labor union. 

Mr. Nelson. The question was whether she was tasked to undertake any specific 
project. That was the question that was asked. That was what the answer, yes, was 
to. 

Mr. ZOELLER And I said that I would be perfectlv willing to take the counsel’s — 
her counsel’s assurance, not Minority counsel but her counsel’s assurance, that in 
no way leads to relevant questions regarding the ’96 campaign. 

Mr. McLaughlin. That is a preposterous proposition. Counsel. 

Mr. ZOELLER. I am not asking you, though. 

Mr. McLaughlin. I am makuig a record. 

Mr. ZOELLER. If you want to assure me that it will not lend itself, which is the 
requirement of the scope — please, if you would, let me ask this question. 

Mr. McLaughlin. I will let you finish asking the question, and then I will make 
my statement. 

Mr. ZoELLER If you can assure me that it will not lend itself to an answer that 
would be within the scope of this investigation, then I will withdraw the question. 

Mr. Nelson. When you say “within the scope of this investigation,’’ you said be- 
fore related to the 1996 campaign. Do you regard anything related to the 1996 cam- 
paign as being within the scope of this investigation? 

Mr. ZOELLER Yes. 

Mr. McLaughlin. That is a fascinating concession, Coimsel. 

Mr. ZOELLER. I think if she wants to tell you that it has anything to do with 

Mr. Nelson. I don’t think it is possible for anyone to give an assurance that any- 
thing done by the White House on a substantive policy issue could not be said by 
someone to have some relevance to the 1996 campaign. 

Mr. ZOELLER. Well, we have eliminated certain things, that it is not about fund- 
raising, and I think that’s 

Mr. Nelson. If you want to eliminate some other things, maybe we could ask 
some questions along those lines. 

Mr. ZOELLER. Okay. 

Mr. McLaughlin. There we go. There is a perfectly legitimate compromise. Coun- 
sel. You can ask about specific subject matters which are relevant to this investiga- 
tion. 

Mr. ZOELLER. Thank you. 


EXAMINATION BY MR ZOELLER: 

Question. In the — ^is there any one project or more, if I can ask that? 

Mr. Nelson. You can answer that. 

The Witness. More than one. 

EXAMINATION BY MR. ZOELLER: 

Question. Okay. In any of these — how many? I don’t want to characterize it as 
one or two if it is many. 

Answer. I don’t remember the number. 

Question. Okay. More than one or two? 

Answer. Yes. 

Question. In these — I see the problem now. Were you ever tasked an^^thing that 
de^t wiA coordination of the union’s activities with either the DNC, Cunton-Gore, 
or State parties? 

Mr. Nelson. Tasked by Mr. Ickes? 



694 


Mr. ZOELLER. Yes. 

The Witness. You mean beyond fund-raising? 

EXAMINATION BY MR. ZOELLER: 

Question. Yes, beyond fund-raising, in coordinating the activities of the union with 
the DNC. 

Answer. I think yes. 

Question. And is that relevant? I am sorry. Am I on relevant grounds now? Can 
I just ask what they are? 

Mr. Nelson. I don’t know that they are relevant 

Mr. ZoELLER. I am within the scope at least 

Mr. Nelson. I don’t even know about that You may be within the area that I 
am not going to direct her not to answer. 

Mr. ZOELLER. Maybe that might help. 

Mr. Nelson. But let me make siue that I have the question. It was coordinating 
activities between the union and the campaign? 

Mr. ZOELLER. Uh-huh. 

Mr. Nelson. Or the DNC? 

Mr. ZOELLER. Yes, or State parties. 

Mr. Nelson. W^, with that — and the answer to that was yes. With that focus, 
I would like to consult with the witness again. 

Mr. ZoELLER. Certainly. We will go off uie record for a second. 

[Recess.] 

Mr. Nelson. Why don’t you proceed, Mr. Zoeller. 

Mr. Zoeller. ’Thank yoiL Was there a question pending? 

Mr. Nelson. I don’t think so. I think that — ^w^, maybe I am wrong. I thought 
that there was a question that she answered, which was whether she was ever 
tasked with coordinating activities between union and campaign, DNC or State par- 
ties, the answer to which was yes. 

EXAMINATION BY MR. ZOELLER: 

Question. And I am asking, what was that project that you were tasked? 

Answer. Well, it wasn’t a project, because 1 was the alf-purp<^ labor liaison. The 
tasks related to communicating with the DNC and the campaign, the reelect cam- 
pa^, on labor-related matters fell to me generally. 

Question. These labor-related matters were all substantive? 

Answer. No, they weren’t Where they involved the campaign and the DNC, they 
were politicaL 

Question. Just for the record, just so it doesn’t read so one sided, I think the Mi- 
nority counsel has asked a number of times kind of alluding to the fishing. But on 
page 4 of the report it says that 

Mr. McLauohun. Of which report. Counsel? 

Mr. Zoeller. Of our report proviiUng special investigative authority. 

Mr. McLaughlin. Our report? 

Mr. Zoeller. Majority with Minority and dissenting views. 

Mr. McLaughlin. The Rules Committee report or the report of this committee? 

Mr. Zoeller. The Rules Committee. 

Mr. McLaughlin. Thank you. Counsel. 

Mr. Zoeller. Okay. But I will point out for the record 

Mr. McLaughlin. So you are now going to be stating the Rules Committee’s view 
as to the scope of this investigation? 

Mr. Zoeller. On page 4, it says the circumstances surrounding Mr. Ickes’ cam- 
paign-related activities and fund-raising role at the White House and the DNC, 
knowledge of any wrongdoing or improprieties, as well as the role of other White 
House officials and DNC employees in campaign-related activities or fund-raising, 
and/or any misappropriation of Federal funds. 

I only read that into the record to mve some basis for why yoiur answer that you 
did work on political issues for Mr. lues during the campaign would be within the 
scope. 

Mr. McLaughlin. So I will note for the record that what you have just read 
strongly supports the view that I have been urging since we sat — since we started 
launching into this line of questions, that as soon as she stated that none of the 
projects that she worked on were related to fund-raising or the 1996 campaign ef- 
fort, that ends the relevance — ^that ends the line of questioning, because anything 
beyond that, any other projects, goes beyond what you just read. 
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Mr. Nelson. If I could just clarify, I think there may have been some statements 
about characterizations of her prior testimony that may have — ^may have gotten a 
little muddled. 

The statement that she did not undertake projects related to the campaign, I 
think, dealt specifically with a question about Mr. Coia, and she now, of course, has 
said that with respect to the unions, she did, you know, take tasks related to the 
campaign. 

My problem with your prior question that led to a lot of colloquy was, you asked 
her to identify the subject of any project that she had undertaken with respect to 
these unions, and that question comprised both substantive matters and campaign- 
related matters. 

Now that we are focused on campaign-related matters, while I think there is still 
an issue about the scope, and I am not sure that there is agreement — certainly the 
Minority counsel doesn\ ag^, and I don’t think I do either — that anything relating 
to the campaign is necessity within the scope of this committee’s inquiry. 

Mr. ZOELLER. I will agTM with that. I will agree with that statement. 

Mr. Nelson. I am not directing her not to answer questions on this line regarding 
her role with respect to communications between DNC and the campEugn on labor 
matters. 

Mr. ZOELLER. Okay. 

Mr. McLaughlin. Counsel, I would urge you to ask tight, focused questions tar- 
geted to bring out information relevant to this investigation, and I will stop ha- 
ranguing you with my objections. 

Mr. ZOELLER I am glad, for the record, that you admit to haranguing me with 
your oUections. 

Mr. McLaughlin. I will harangue you as much as necessary to make a clear 
record as to tiie outrageous conduct of ue person taking this deposition. 

Mr. ZOELLER Okay. If we can get back to the question, is it already on the table? 

Mr. Nelson. I don't think there is a question on the table 

The Witness. I don’t think so. 

Mr. Nelson [continuing]. Right now. I am afndd there has been a little colloquy 
without a question. But go ahead. 

Mr. ZOELLER Originally there was some confusion, because I had no idea that 
there was potentially a series of these, and some may be within, some may be out- 
side, the scwe. 

Is that a fsdr characterization, that there may be some within the scope? 

Mr. Nelson. Well, to the extent that the scope includes matters relating to coordi- 
nation of activities with respect to labor matters, the campaign, and DNC, I think 
she has said that she did engage in activities falling within that description. 

Mr. ZoELLER I think that^ fair enough. 

Mr. Nelson. And that’s where we are going now. 

Mr. ZOELLER. That’s fair enough. 

examination by MR. ZOELLER: 

Question. And what were those activities? 

Answer. They encompassed anything necessary to facilitate the coordination of 
the reelect campaign and the DNC and the White House related to labor. 

Question. Did this go beyond substantive matters? 

Answer. It generafly did not involve substantive matters. They may have come 
up occasionally. 

Question. So not being substantive, were they political? 

Answer. They were political, largely. 

Question. And what were the political issues raised? 

Answer. Well, that’s what I meant by saying it was broad coordination of the ac- 
tivities of the reelect campaign, the DNC, and the White House involving labor. 

Do you want me to give you an example? 

Question. If you womd. 

Answer. An example would be, it’s campaign time, and, therefore, any time the 
President goes to a labor union convention, it’s considered a political activity, and, 
therefore, a labor union having a convention during September, for instance, would 
potentially call me and say, “We want to invite the President" 

I would have to make a recommendation to the President’s schedulers as to 
whether or not he ought to go, but I would want to do that in conjunction with the 
campaign staff and the DNC staff, because they might have opinions on that matter. 
So I would coordinate with them. 

Question. Okay. 

Answer. Many, many different types of things of that nature, essentially. 
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Question. So essentially, since it is during the reelect and you handled those 
issues, that they became more political? 

Answer. Yes. 

Question. I understand. 

In any of the issues, did you deal with the finance aroect of contributions from 
labor organizations being directed to any other campaigns? 

Answer. No. Well, let me clarify that. I don’t know what “deal with” means. I 
didn’t direct anybody to do it. I believe the DNC, you know, had a program of— 
I don’t know what I know. I mean, I don’t know what the DNC was doing. But my 
I'eneral understanding is, to the extent that money was tmng to be directed to, for 
instance, congressional campaigns or something, it would have been in the purview 
of the DNC, you know, so I mdn’t do it 

But so — ^I don’t know what “deal” means to you. 

Question. Well, in your being tasked by Mr. Ickes, did he ask you to work with — 
we will make it broader — but labor unions in directing donations to specific cam- 
paigns? 

Answer. No, he never tasked me to do anything like that. 

Question. Were you aware of it, generally? 

Mr. Nelson. Aware of what? 

EXAMINATION BY MR. ZOELLER: 

Question. Were you aware of this being done by Mr. Ickes? 

Answer. No, I am not aware of that being done by Mr. Ickes. 

Question. Okay. So if I understand correctlv, your role was not a specific task by 
Mr. Ickes but a general role dealing with the labor unions during this period? 

Answer. Yes. 

Question. Okay. What other types of materials or what other subject matters, spe- 
cific subject matters that would aeal with campaign finance at all, if anjrthing? 

Answer. Campaign finance meaning fund-raising? 

Question. Fund-raising or directing of contributions or any of the subject matter 
of ue finance of campaigns. 

Answer. A^en you say “finance,” you mean the incoming, not the expenditures? 

Question. Well, I wiU distinguish if you know something about the income, that’s 
the fund-raising aspect, but on the spending, I am looking for anything you may 
know about the coordination of the expenditures. 

Mr. McLaughlin. You have lost— 1 don’t know if there is a verb in there some- 
where. You have lost me on what the question is. 

Mr. ZoELLER. I will just leave it witn the fiind-raising side of it. 

The Witness. What is the question? 

Mr. McLaughlin. What is the question? 

Mr. Nelson. I am lost, too, I am afraid. 

EXAMINATION BY MR. ZOELLER: 

Question. Okay. You said you weren’t tasked with any specific projects, but I am 
now into the general. Your role for Mr. Ickes in dealing with labor umons 

Answer. Uh-huh. 

Question [continuing]. Was there any — I mean, did Mr. Ickes, to your knowledge, 
have any communications with the labor unions about their fund-raisii^ efforts? 

Answer. I am relatively certain that if he met with them on any given occasion, 
he would probably thank them for their support. I am relatively certain he would 
never ask them for money. 

Question. Okay. Do you have any knowledge that he ever asked them to contrib- 
ute to any other campaigns beyond 

Answer. I don’t have any knowledge of him ever asking them to contribute to ei- 
ther the Clinton-Gore campaign or the DNC or any other campaign, and I would 
seriously doubt that he did, bemuse it’s just not very likely. 

Mr. ZoBLLER. Okay. Can we take just a minute for me to reacclimate myself? 

Mr. McLaughlin. Can we go off the record? 

Mr. ZOELLER. Yes, we will go off the record now. 

[Recess.] 

Mr. ZoELLER. Okay. We will go back on the record now. 

examination by MR. ZOELLER: 

Question. Do you have any knowlej^e of a meeting by Mr. Coia in the White 
House during late ’95 or throughout ’96? 

Answer. Yes. 

Question. And what was the subject of the meeting? 
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Mr. McLaughlin. I am going to object as to relevance. I don’t see that Mr. Coia 
falls within the scope of the investigation. 

Mr. Nelson. Do you want to confer on this? 

The Witness. Yea. 

Mr. McLaughlin. Let’s go off the record for a moment. 

Mr. ZOELLER. We will be off the record. 

[Discussion off the record.] 

Mr. Nelson. Are we back on the record? 

Mr. ZOELLER. Yes, we will go back on the record. 

Would you Like the question repeated? 

The Witness. Yes. 

Mr. ZOELLER. Could the reporter please read the question back? 

[The reporter read back as requested.] 

The Witness. I think it was just a general meeting with supporters. They were 
all labor leaders. And I think the President and Vice President each talked about 
some of their, you know, sort of substantive goals related — that they thought these 
guys would care about and thanked them for, you know, support in general over 
the past years, and each of them went around the table and said a couple of words. 

I &ink some of them raised substantive issues and others of them just, you know, 
expressed a general interest in being supportive and working closely with the White 
House. 


examination by MR. ZOELLER; 

Question. Was there any — either at this meeting or in other communications, do 
you know whether Mr. Coia asked for the White House to become involved in any 
specific issues for him? 

Answer. Yes, he did. 

Question. And what did he ask that the White House do? 

Answer. Well, that’s the same question that we were on before, which is the one 
where I can’t assert or waive the privilege. 

Question. Okay. 

.^swer. It is substantive issues. 

Mr. Nelson. But with respect to what issues Mr. Coia raised? 

The Witness. Are you talking about what he raised at— raised at this meeting 
or in general? I was tiJung him to mean not at this meeting. Are you talking about 
at this meeting? 

EXAMINATION BY MR. ZOELLER: 

Question. It sounds like at this meetiim, if I understand, that there is a group 
of labor leaders and he is just one of them? 

Answer. Yes. 

Question. Were there any specific meetings with just Mr. Coia and people from 
his union? 

Mr. Nelson. In the White House. 

The Witness. Not that I remember. 

EXAMINATION BY MR. ZOELLER: 

Question. Okay. Did he raise specific subjects outside of a meeting, either directly 
to you or to Mr. Ickes, and ask for White House help in an issue? 

Answer. Yes. 

Question. And was this once or several times or 

Answer. I think more than once. 

Question. Did he ever ask for assistance in contacting the Department of Justice? 

Answer. That’s not ringing a beU. 

Question. Okay. Do you remember the general time fiame of his request for assist- 
ance from the lAOiite House? 

Answer. During the entire period that I was working on labor issues. He, like 
many, many labor union leaders, would call up with this or that substantive issue, 
and ne was not unlike all the rest of them. Often, it wasn’t him personally, it would 
be a staff member, and sometimes, you know — ^well, basically it was often a staff 
member and not him personally. 

Question. Were any of the issues related to political activities on behalf of the 
union? I will say campaign activities rather than — mean, they are all political in 
some sense, but campaign-specific activities? 

Answer. The only — ^well, the only thing that I could think of that would possibly 
fall in the scope of that question would be, I think, there might have been an occa- 
sion or two vmere somebody on his staff would c^ and, you know, ask if one of 
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their local union leaders in a particular State could be in a receiving line at a cam- 
paim event. 

Question. But no issues regarding expenditiu'es of the union funds for campaign 
activities? 

Answer. No. 

Question. Okay. Thank you. 

Did you ever arrange or have knowledge of meetings between Mr. Coia and Mr. 
Ickes during this period? 

Answer. I don’t remember any, actually. I mean, if they occurred, there is a very 
high degree of probability I arranged them, but I actually don’t remember Mr. Ickes 
meeting with Mr. Coia during this period. 

Question. Would there be other communication other than meetings between the 
two? 

Answer. Well, there could have been a phone call or something. 

Question. But I mean that you have personal knowledge of. 

Answer. I don’t remember. I don’t remember them talking or having a meeting. 
It doesn’t mean that it didn’t happen, I suppose, but I don’t remember it. 

Question. Okay. So just, again, back to the general, you have no knowledge or in- 
formation regarmng Mr. Ickes’ work — I don’t want to say work with — communica- 
tions with the union in directing funds from the union into campaigns during Uie 
’96 election? 

Answer. I don’t know anything about that at all, if it occurred. 

Mr. ZOELLER. All right. All ri^t. Thank you. 

Mr. Nelson. Just as a matter of clarification, I think, fiem her answers, that 
when the witness was answering your questions about meetings between Mr. Coia 
and Mr. Ickes, she was excluding from the answer to that meeting that she referred 
to before that involved other union presidents and other administration officials as 
well. 

Mr. Zoeller. I believe I understood the one larger group. 

Mr. Nelson. I thought you probably understood it, but, you know, sometimes the 
understanding of people in the room may be different from an understanding when 
somebody goes back and reads the cold record. 

The WITNESS. Also, he was probably in for other larger meetings, too. I mean, we 
had receptions for the AFL-CIO. I am sure he was invited. I don^ know if he came. 
I am not talking about those kinds of things either. 

EXAMINATION BY MR. ZOELLER: 

Question. Okay. And this has more or less been asked and answered, but let me 
make sure just for the record that you have no knowledge of anyone in the White 
House working with this union regarding coordination of funds being raised and 
where these funds should be sent. 

Answer. No, I have no knowledge of that at all. 

Question. Okay. Did you have a similar — ^I think you mentioned that you had gen- 
eral labor issues. In regards to any meetings with Ron Carey, are you aware of any 
meetings between Ron Carey and the White House during the election? 

Answer. No. 

Question. Did Mr. Carey 

Answer. And let me just say I just don’t remember. 

Question. Okay. 

Answer. I can't say for sure they never happened. 

Question. Did you ever meet with Mr. Carey 

Answer. I don’t think I saw him there during that period of time. 

Question. Did you ever meet with Mr. Carey during the ’96 election? 

Answer. Not in a small group of any sort. I mean, again he might have been in 
lam groups of 

Question. Did he or a member of his, let’s call it, immediate staff, ever contact 
you regarding issues that he wanted to bring to the White House’s attention? 

Answer. Sure. 

Question. Were any of these issues political in nature dealing with fund-raising 
activities? 

Answer. No. 

Question. Were any of the communications regarding the expenditure of Team- 
sters’ fwds? 

Answer. Not that I remember. 

Question. Are you aware of any meetings that took place between Mr. Ickes and 
Mr. Carey during this period? 

Answer. I don’t remember seeing Mr. Carey in the White House. 
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Question. On trips or outside? 

Answer. Well, I didn’t travel with Mr. Ickes, so if they met outside the White 
House I wouldn’t know it. 

Question. Did Mr. Ickes ever teU you that he had a meeting or any communica- 
tions with Mr. Carey or his campaign staff? 

Answer. Not that I remember. 

Mr. Nelson. Mr. Carey’s campaign staff? 

Mr. ZOELLER, That’s right. 

Mr. Nelson. Meaning his Teamsters’ election campaign staff. 

EXAMINATION BY MR. ZOELLER: 

Question. Did you have any communication with the Teamsters — not Teamsters 
but Mr. Carey’s collection staff— his campaign sta^ 

Answer. WeU, not that I know of, but I guess — I don’t know what the positions 
were that all of his staff had, so I don’t think so. I think all the people I spoke with 
on his behalf were people who were on the Teamsters’ union staff. If they switched 
at some point, then I don’t know it, and I may have been talking with them without 
knowing it. 

Question. So you had no conversations with people on his campaign regarding his 
campaign? 

Answer. Not as far as I know. 

Mr. Nelson. And, again, we’re talking about Mr. Carey’s own campaign to be 
President of the Teamsters? 

Mr. ZOELLER. That’s correct. 

EXAMINATION BY MR. ZOELLER; 

Question. Were you aware of any communication with Mr. Ickes and members of 
Mr. Carey’s election, his campaign staff? 

Answer. Again, I don’t know who is on the campaign staff so my answer has to 
be I guess not that I’m aware of. 

Question. Do you have any information regarding Mr. Ickes’ involvement in Mr. 
Carey’s campaign, if any? 

Answer. I don’t know anything about him being involved in Mr. Carey’s campaign, 
if he was. He was kind of busy with other things, though, so I sort of doubt it. 

Question. Do you have any information about campaign contributors for Mr. 
Carey’s election? 

Answer. No — ^well, the answer is no. 

Question. Thank you. 

Do you know who Bill Hamilton is? 

Answer. Yes. 

Question. And did you — how do you know Mr. Hamilton? 

Answer. I worked with him. 

Question. In what capacity? 

Answer. In my capacity as the labor liaison, he was the person I spoke to most 
often at the Teamsters. 

Question. Had you known him prior to this? 

Answer. No. 

Question. And do you know of any communication between Mr. Hamilton and Mr. 
Ickes? 

Answer. Not specifically. 

Question. Were there any meetings set up that you’re aware of or 

Answer. I’m sure — ^yeah. I’m sure there probably were, but I can’t think of any 
specific with him. 

Question. Ag^, this gets back to your knowledge of Mr. Hamilton’s role in cam- 
paign fund-raising. 

/biswer. I don’t know anything about his role in campaign fund-raising. 

Question. Okay. 

During this period, did you communication with any people involved in the 
DRIVEPAC? 

Answer. I don’t know what the DRIVEPAC is. 

Question. That answers Hie question. 

Do you know Jack Palladino? 

Mr. McLaughlin. Objection to relevance. Particularly irrelevant in light of the 
fact Mr. Leach has retracted the statements about Jack Palladino. 

Mr. ZOELLER. It was a yes or no question. I’m smry. 
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Mr. McLaughlin. And I doubt if you have any evidence that would otherwise 
make Mr. Palladino relevant, so I would challenge you to state for the record the 
relevance of questions regarding Mr. Palladino. 

Mr. ZOELLER. It's a yes/no question 

Mr. McLaughlin. Is Counsel declining to state for the record the relevance of the 
question? 

Mr. ZoELLER. I am. 

Mr. McLaughlin. Counsel is declining to state for the record the relevance of this 
question. 

The Witness. I don’t know. 

Mr. ZoELLER. Thank you. 

EXAMINATION BY MR. ZOELLER: 

Question. I think you testified wu didn’t know Martin Davis? 

Answer. I don’t know Martin Davis. 

Question. Okay, that scratches all of that. 

Mr. McLaughlin. Asked and answered. 

EXAMINATION BY MR. ZOELLER: 

Question. Are you aware of any commitments by the DNC to support Mr. Carey’s 
campaign? 

Answer. No. 

Question. Kd you work with Richard Sullivan in arranging meetings with labor 
officials? 

Answer. Between labor officials and who? 

Question. And Richard SuUivan or 

Answer. No. 

Question. Mr. Fowler? 

Answer. No. 

Mr. Nelson. I’m sorry, the witness may have known what that question was, but 
I don’t. Mr. Fowler what? 

Mr. ZOELLER. Whether she helped arrange any meetings with Mr. Fowler and Mr. 
Carey’s campaign. 

The Witness. I did not. 


EXAMINATION BY MR. ZOELLER: 

Question. Were you aware of any communications between Mr. Ickes and specific 
donors to the Carey campaign? 

Answer. Well, I don’t know who the donors to the Carey campaign were so I can’t 
tell you if I know that Mr. Ickes communicated with them. 

Question. Okay. 

& you would have no knowledge of who the donors are so whether they met or 
not would not be something you would know? 

Answer. Correct. 

Question. Okay. 

1 think I asked generally about labor unions’ contributions to campaigns, so ques- 
tions regarding AFL-CIO, you wovild have no knowledge as to their contributions, 
specific targets contributions? 

Answer. You’re asking me if I know of any contributions they made to specific 
campaigns? 

Question. Yes. 

Answer. No. 

Question. Were you aware of any goals or projected donations of labor organiza- 
tions to campaigns? 

Answer. I think at some point I did have some sense of that. I can’t remember 
what it was. 

Question. But this would not have been some area that you were tasked with by 
Mr. Ickes to 

Answer. Well, the reason I would have had some general knowledge was because 
of the sort of role that I told you earlier I was playing as sort of the coordinator 
of the labor person on the campaign staff, the labor person on DNC staff and my^lf, 
and I think because of that I sort of generally knew that there were goals, contribu- 
tions fix>m the labor movement to various campaigns, but I think at the time I may 
have had a sense of what the goals were, but I don’t rememW what it was, and 
I wasn’t myself tasked with or in any way related to trying to get tiiem to meet 
their commitments or tracking their commitments or anything like that. 

Question. Okay. That’s where I was headed, thaids you. 
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Did you prepare any materials for Mr. Ickes regarding the campaign contributions 
of labor orramzations? 

Answer. I don’t remember. 

Question. Would that have been one of the things that — would have looked to you 
to do? 

Mr. Nelson. I object to the form of the question. It’s hsrpothetical. 

EXAMINATION BY MR. ZOELLER: 

Question. You have no memory of producing materials for Mr. Ickes regarding 
fund-raising activities by the unions? 

Answer. By that, you mean their projections for what they would raise and spend 
on different campaigns? 

I don’t remember tracking that for him or writing a memo to him describing it. 

Question. Okay. 

In your role in the liaison — is that a correct term — did you ever have occasion to 
contact the Department of Labor regarding specific issues raised by labor imions? 

Answer. Yes. 

Question. Okay. 

Were you ever asked specifically on areas that dealt with Mr. Carey’s campaign 
to contact the Labor Department? 

Answer. On his campaign, or do you mean on the election? 

Question. The Teamsters’ election. 

Answer. On the Teamsters’ election, yes. 

Mr. McLaughlin. Can jrou clarify “on his campaign’7 

The Witness. But not ms campaign. 

examination by MR. ZOELLER: 

Question. Can you tell me what the issue was that you 

Answer. Well, the issue was the Federal Government through the Department of 
Labor and Department of Justice ^nded the Teamsters’ election, and every time the 
appropriations bills for those two agencies came up there would be a question as 
to whether or not Members of Con^ss would vote in the funding, and the Team- 
sters’ union, not Mr. Carey’s campaign, would call. I think in two succeeding years 
they did it twice to say, please make sure the funding is still in there for our elec- 
tion, and call the Department of Labor and Department of Justice and make sure 
th^ were still pressing for that line in their appropriations bills. 

Question. Okay. 

Mr. ZOELLER. I believe that’s all the questions I have. 

The Witness. Great. 

Mr. Nelson. I guess we’re proceeding in rounds. 

Does the Minority counsel 

Mr. McLaughlin. Well, I will — I have a very brief line of questions. And I’ll try 
to speak up. Just make a face at me if I — ^let me just start by thanking you for com- 
ing in and providing forthcoming testimony to this committee’s questions. 

I just wanted to note that it’s now 4:30, you have been here for about 6-1/2 hours, 
less a 1-hour lunch. That is substantially longer than certain — ^more senior officials 
with greater involvement and knowledge about the actual subject matters of this 
committee’s investigation, and I will simply say that I wish I could tell you that this 
deposition was unique in its lack of focus, its lack of discipline, and its lack of clarity 
but I cannot, it’s not unique. 

Let me just ask you a couple of substantive questions, and then I have a couple 
of cmestions that Mr. Condit has asked us to ask. 

Mr. Nelson. If I could just interrupt for a moment. Can you lend me two sheets 
of paper? I seem to have run out. 

Mr. McLaughlin. I can do more than that if you need it. 

The Witness. You didn’t know it would go triis long, either. Thought it would be 
a one-pad day. 

Mr. McLaughlin. So you can make faces if you want paper, and you can make 
faces at me if I’m talking too softly. 

examination by MR. MCLAUGHLIN 

Question. Let me turn quickly to the issue of Penn & Schoen and Squier Knapp. 
So 1 just want to ask you sort of the ultimate questions on that subject and that 
suMect matter. 

l^en you received the Penn & Schoen and Squier Knapp bills, reviewed them 
and then notified entities that the bills were okay to be paid, did you notify anybody 
other than CUnton/Gore and the DNC? 
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Answer. No. 

Question. In other words 

Answer. Well, probably Mr. Ickes. I will tell Mr. Ickes, Clinton/Gore, and the 
DNC. 

Question. I’m just trying to get at who actually would pay for the bills that you 
revved, and I understand to your knowledge that you don’t know what happened 
alter the caU stating the bills were okayed to be paid, but in other words you didn’t 
forward them to some kind of secret slui^ fund to be paid; did you? 

Answer. No, not at all. 

Question. So you didn’t forward them to any labor unions to be paid? 

Answer. No. 

Question. You didn’t forward them to any independent expenditure groups to be 
paid? 

Answer. No. 

Question. You only forwarded them to Clinton/Gore and/or the DNC depending on 
what the premier brndedown was? 

Answer. Yes. Actually to be totally clear, I didn’t have to forward them because 
they had copies of them as well. I would just call and say you can go ahead and 
pay this bill now. 

Question. So the bill that would be sent to you was a copy of the bill that also 
had been sent to Clinton/Gore and/or to the DNC? 

Answer. Yes. 

Question. Okay. 

Let me turn, then, and ask you some ultimate questions on the Hudson matter. 
’There were three calls that you were asked about, one your call to Interior, the sec- 
ond, your conversation rather than the call with Mr. I^es, and the third is a later 
subsequent call for Mr. Fowler. Let’s take those one at a time. 

First, when you spoke to Mr. Ickes and he asked you to do a status check on the 
status of the Hudson matter, did he indicate to you that you should indicate to Inte- 
rior what the proper result would be? 

Answer. No, he asked me to find out the status. 

Question. So he didn’t suggest to you that you should urge Interior to come out 
one way or the other? 

Answer. No, not at all. 

Question. Okay. When you did talk to your contact at the Department of Interior 
whose name I imw fomt 

Answer. Heather Sibbison. 

Question. When you spoke to Miss Sibbison, did you indicate which way the deci- 
sion should TO? 

Answer. No, I made a particular point of stating, begiiming of my conversation, 
that I did not want to influence anything at the department and I also didn’t want 
her to tell me anything that was inappropriate for me to know. 

Question. Okay. 

IMd you apply any pressure to come out one way or the other? 

Answer. No, I did everything I could to make clear that was not what I wanted 
to do. 

Question. Okay. 

When Mr. Fowler contacted you in his subse<}uent call, I believe you testified that 
he asked you for the status of the matter. Did he indicate to you which way he 
thought the matter should come up? 

Aiiswer. No, I believe he asked me for the status of it as well. 

Question. Did he urge you to urge anybody else as to which way the matter should 
come out? 

Answer. No, I think he might have expressed some desire for the issue to be re- 
solved quickly, but he didn’t press me, and as far as I know he didn’t press anybody 
else to resolve it one way or &e other. 

Question. And then let me finally turn to the matter. Presidential Legal Expense 
'Trust. Did vou ever solicit contributions for the Ihesidential Legal Expense Trust 
finm anybody? 

Answer. No, I didn’t ever solicit contributions for anything from anybody. 

Question. For anything fiom anybody? 

Answer. lUght. 

Question. To the best of your knowledge, did Mr. Ickes ever solicit contributions 
finm anybody 

Mr. NELSON. Well, rou’re asking her if she knows whether he ever 

Mr. McLaughlin. 'To the — that^ a fair objection. 
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EXAMINATION BY MR. MCLAUGHLIN: 

Question. Are you aware of Mr. Ickes’ soliciting contributions from anybody for the 
legal defense trust during the time you were working in his office? 

Answer. I’m not aware of him ever soliciting conmbutions for any of the entities 
we were talking about ever. 

Question. All right. 

Let me just ask you a couple of questions that Mr. Condit has asked we ask all 
witnesses to establish some sort of record as to this investigation. 

Have you riven a deposition before the Senate? 

Answer. Not yet. 

Question. For this committee. 

Have you incurred expenses in responding to this committee’s request for deposi- 
tion documents or any other kind of testimony? 

Mr. Nelson. Well, I’m going to advise the witness not to respond to the extent 
the reimest might go to any arrangements that concern her retaining of counsel. 

Mr. McLaughlin. Actu^y, I’m just looking for a yes or no answer as to whether 
you incurred any expenses in responding to the committee’s request? 

Answer. Yes. 

Question. And has this committee offered to reimburse you for those expenses? 

Answer. No. 

Question. Let me ask you one final question. Has prepsu-ing for this deposition re- 
quired you to take time away from your other work responsibilities? 

Answer. Yes. 

Question. Has it been a substantial amount of time? 

Answer. Well, even just today was — essentially a full workday. 

Question. I just want to note again for the record before we go off that I just asked 
my questions in approximately 7 minutes. Otherwise, we would have been going for 
about 5-1/2 hours, and in my view that is about 4 hours too long, even generously 
accounting for the subjects that might legitimately be covered by the deposition. 

Thank you again for coming. 

EXAMINATION BY MR. ZOELLER: 

Question. Just one follow-up to — on the question of the bills to Penn & Schoen, 
it was my understanding that you had no knowledge of who paid for them? 

Answer. Well, my knowledge was that I told the campaign or the DNC to pay 
them. You know. 

Mr. Nelson, 1 didn’t hear her just testify that she did have knowledge. 

Mr. McLaughlin. I think I avoided that area in my questioning. 

Mr. ZoELLER. Okay, but 1 wanted to make it clear that 

The Witness. I never saw the canceled checks or anything like that if that’s what 
you’re asking. 


examination by MR. ZOELLER: 

Question. Do you know who had final 

Answer. Actually, I did see wired lists so I’m fairly certain the DNC was paying 
them, but, you know. 

Question. Who would you have called to say it was okay to pay? 

Mr. McLaughlin. Asked and answered. You can ask again if you want. 

The Witness. The lawyers and the controllers at each organization. 


EXAMINATION BY MR. ZOELLER: 

Question. And when the Minority said kind of the ultimate question, I guess that 
I thought I understood, who had ultimate decision over to pay or not pay? 

Answer. What do ^ou mean? 

Question. These bills, who had the final say? 

Answer. I ^ess I don’t know. 

Question. Are there more than one who — you reviewed them? 

Answer. Right. 

Question. And who else did you discuss them with besides Mr. Ickes? 

Answer. Just Mr. Ickes. 

Question. Okay. 

^ he would say yes or no to the payment of them? Of these bills? 

Answer. Uh-huh, not generally on a case-by-case basis but 

Question. And to your knowledge did he have 

Answer. We basically would have sort of an understanding that if they met a cer- 
tain amount of criteria that I didn’t have to talk to him about 
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Question. But if there were questions raised, you would bring them to his atten- 
tion? 

Answer. Yes. 

Question. And what was your understanding with — did he have the final say in 
whether they were approved or not? 

Answer. Well, the reason I hesitated in answering the questions is that 1 don’t 
know that it was just him. For instance, if he thought that based on his concerns 
the bills could be paid, and I think his largest concern was that the expenditures 
be for something tne Pi^sident had actually authorized and not for something that 
was out of the scope of what they were supposed to be charging for, but if those 
two things were satisfied and he said it was okay to pay and yet a lawyer or control- 
ler from one of the organizations then had a problem with paying, I don’t know that 
that person wouldn’t also be able to stop the payment process with his or her con- 
cerns. 

So I can’t say that Mr. Ickes had in that sense the only veto authority over pay- 
ment of a bUl. I think that the campaign organization and the DNC may also have 
been able to raise concerns if they saw them with the bills. 

Question. Okay, and in terms of the President’s authorization of the expenditures, 
how was that communicated? 

Answer. I believe Mr. Ickes had conversations with him, but I wasn’t present for 
them so I cannot really testify of any direct knowledge about that. 

Question. Okay. I tiunk that answers it. Thank you. 

Mr. McLaughlin. I have nothing further. 

[Whereupon, at 4:45 p.m., the deposition was concluded.] 

[The exhibits referred to follow:] 
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THE PRESiOENT HAS SEEN 

s- 


KQfORANDUM TO THZ PSt£4Z0£MT 

THE VICE PRESIDENT 

Leon Panetta 
Evalyn Liabarvan 
Kaggia Hilliana 
Ron Klain 
Doug Soanik 
Karan Hancox 
patar Knight 
Tarry HcAuliffa 
Laura Kartigan 
Chairman Dodd 
Chaiiman Powlar 


2 August 1996 / ^ f) 







B.J. Thornharry 
Karvin Rosen 
Scott Pascrick 
Richard Sullivan 
Brad Marshall 


From: 

Re: 


Bar old Ickes 


& 


OKC budget/fundralsing meeting of 1 August 1996 


At the weekly ONC budget/fundraising Meeting on 1 August it was 
concluded that if the ONC is to be able to spend the $128 million 
budgeted for calendar 1996 (January ' October), approxiaately $3i 
sillion of "federal* dollars oust be raised froa oeio r donors 
between now and the end of October. This assumes that the gross 
receipts froa direct mail will only be $25 million rather than 
the original anticipated $30 million. 

To dete, $15 million in federal monies have been raised by major 
donors since the first of the year and another $15 million gross 
has been raised by direct mail (all of which is federal). Since 
55t (on the average) of the $128 million must be federal money, a 
total $71 million in federal money must be raised if $128 million 
is to be spent. 


Since only $15 million federal dollars have been raised from 
major donors for the period January through the end of July, it 
seems to be an almost impossible task to raisa an additional $31 
million in federal money from major donors between now and tha 


B.q. 
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end of October. If that aaount of aoney cannot be raised^ total 
overall spending of tbe ONC will have to be substantially 
reduced. 

(millions) 

71 - total "federal" needed (55% x $128 million) 

- 15 - major donor federal deposited as of 7/31 
56 * subtotal 

- IS gross direct nail deposited as of 7/31 (all federal) 
41 > subtotal 

U2 - additional gross direct mail expected by 10/31 

31 - federal to be raised from major donor between 8/1 
and 10/31 if OKC is to be able to spend full $128 
million. 

Much of whether or not the $31 million federal from major donors 
can be raised depends upon the success of the birthday party in 
August. Marvin Rosen , however, is very concerned that if there 
are not sufficient fundraising events scheduled in October (which 
will be extraordinarily difficult to schedule given the probable 
3 week debate schedule in early October and the press of 
campaigning for the remainder of October), it will be, in his 
words, "very difficult" to raise all of the $31 million federal 
needed from major donors. It is estimated at this point that 
there is a deficit of approximately $8 million in federal 
dollars, that is, projected total of federal dollars from major 
donors from scheduled events between now and the end of October, 
is $23 million — $8 million below the $31 million needed to 
permit the $128 million to be spent. 


CCRo-064, 
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THE PRESIDENT HAS SE 
DET^OaiATIC NATIONAL COMMOnm^ 


FIU5IDENTUL COFFEE > / . 


•Bln 


Bate 

LoeiUm: 


Tuaday, May 7, 1996- 
Tbe White Hauae 
The Map Soom 




9K» M.m. 


l. PURPOSE 

Dte porpoie of this oofte u id Rise fimds for the Democntic Nedonil 
CofDS&tBse. 

IL BACEOROUND 

This jraep has been pulled bj Shelby Biyan. Chsinsaii Fowler md 

with Shelby and Stan McLelland in Febnuuy and discussed Shelby*! hope of 
CeoifiS this -Ctoup o^ether. They ate all new contributon lo the DNC. 

m. PAitnciPANrs 

nease see amehed UsL 

IV. PRESS FLAN 

This event will be elosed » ihe press. 

V. SEQUENCE OF EVENTS 

• Call rine. Channsan Fowler arrives and {nest win be 
seated at table for coffee. 

• PRO GRAM 

• POTUS aui v es 

• Ouiniiaii Fowfor delivcni bdef lemada. 

• POTUS delivers infbrmal lemarfcs. 

• Depditiae after foe program. 


VI. REMARKS 

Informal 



.40P 02424 
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THC WHITC House 

WASHINGTON 


MEMORANDUM TO DOUG SOSNIK 

KITTY HIGGINS 
JACK OOINN^ 

ALEXIS HERMAN 
BRUCE LINDSEY 
JOHN HILUY 
KARCIA HALE 
DON BAER 

From: *4^arsha Scott 

Date: March €, 1996 

Subject: Follow-up to Presidential Luncheons ( Coffees 

As you know the President is holding a series of lunches and 
coffees over the .next -.several, months. He has asked .that- 1.-.; 
develop a plan for; following up on the issues that are raised 
during these events. When an issue arises that is normally 
handled by you or your staff/ I will make sure that you know 
about it. In order to facilitate his request, I will send a copy 
of notes from each event. Please let me know how you want to 
track those Issues that fall within your jurisdicti on. If you 
have any questions, please feel free to call me at 00 ^^ 


: EXHIBIT 

j ja-X 


EOP 036161 
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CC: Doug Sosnlk 

K&r*n H*neox 
J«nnlf«r O'Connor 

Pron: llorold Xekoo ^ 

Ho: Bills for Squlor /Knapp and Pann aM Sehoan 


Until furthar notiea, Z raguaat that you hold pay»anta on all 
billa of any kind (othar than for tiaa buys) ewad to Sguiar/Knapp 
and* to Pann and Sehoan until thay hava elarif iad a nuabar of 
quastiona and hava pPovidad adaquata doeuaantation ragarding 
outstanding bills thay hava auhaittad. In ay viav thay ara net 
adharing to tha rulas ragarding axpansas and othar aattars. 

In addition, although in tha past you hava paraittad Squiar /Knapp 
to pay thair traval ralatad and othar axpanss bills out of aaeass 
tiaa buy which thay hold, haneaferth, Z tirga that this praetiea 



CGRO-10924 

Req.5/28/97 
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United States Department of the Interior 

OmCE OF THE SECRETARY 
Wiibia^ion. D.C. 3O9«0 


KEKORXNDUH 


To: Jennifer O'Connor, White House Office of Political 

Affairs 

From: -^?^5^eather Sibbison, Departaent of the Interior 

Subject: Draft responses to letter from Minnesota Dele^tion 

Regarding the St. Croix Meadows Greyhound Racing Park 

Date: June 27, 1995 


Please find attached a draft response letter to meahers of the 
Minnesota delegation. I am sending it in double space format on 
the theory that it will be easier for you to edit and for the 
typist to read. 

Please note that I anticipate that the Department's decision to 
decline to take the St. Croix dogtrach into trust may be made 
public later this week. Accordingly, another way to approach the 
response would be to wait a little longer and then just announce 
that the issue has been resolved. I also drafted a letter along 
those lines, and an including it in case you would prefer to take 
that route. 

If there is anything else ve can do t o be of assistance,, please 
do not hesitate to call . In any event, i' will let 

you know as soon as the final decision has been eumounced. 


Attachment 



EOP 064254 
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t>B 'f^dAUL- AA>UjL-b^j >VA/VU^ — Lo:j-^,. 


‘ /S -tiuL VP 




io 


T. . 

CttU L^<U '^Q- 


— h\/AY%r> s{y5)TL : Q<^- 
C4nr>Ciyrn-9 -£<,cA.t\ 




~J 

(Ahie, 


.^l3_\3Lt 

(^ u^y'iGo tao iouu. LmuUy^ '.jl^ojiAo^ ^^euM.- 

ki ■fy s OiA- ooL>v u-^at- y^_ 

-MnuiA&^m 



Ijiha/ (TL*t fwu*_ 

n hl,,iud 

tihtA- huAf du/u<^/- A*>ndn) 

PeatXi, h t>C *0 -hriu^ 




6tu^fcfc'5l» furdni 7u,tliiiliUA 

■ ’’!► py - 35. - i<vt/uii4i 

-f jMzilM. Ckia. 

■^^UnUS 

. « aJJU>Ouheno fomefrtuJ 

dAil U*0U«M> ! Hi uUiu^Mt. 
AiMuUA • 


± 

M 33189 


; IXHIBIT 

I jeA 
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EXECUTIVE OFFICE OF THE* PRESIDENT 
02-NOV-1995 ll:27ani 

TO: Jennifer M. O'Connor 

FROH: Ell Hark 

Office of the Chief of Staff 


SUBJECT: RE; Voice Hail 

offense taken. 1 will get the forms. 

):49a 

\ndy 



):51a 


:evin 

:r " \ when you get a chance 
. 1 ; OSa 

Joshua Gautbaun 
et call \sA 


> o» />• 


. 1 : 10a 
)onaId Ounn 

'e: Christmans party naaes 



-umed in list of Znt Bro and COPE list but need list of people in AFL building, 
especially with change in leadership, need list to go in WHODB. 


ilease call or page hin re this. 


1 : 20 a 

JanAO 

e: fax you sent on teansters 


: EXHIIIT 

M 33188 




MEMORANDUM FOR HAROLD ICK£S 


FROM: JENNIFER O'CONNOR 

SUBJECT: BETTER AMERICA FOUNDATION 


The Bener America Foundation is (was) Senator Dole's effort to create his own version of 
Speaker Gingrich's GOPAC. It was a non-profit (S01(c)(4) status organization created in 
February, 1993 It raised S4 6 million -- 1 3 million of it in the last quarter of 1994. Because 
of its S01(c)(4) status, there was no requirement for public disclosure of contributors. Many 
of Senator Dole's long time staH^ were on the Better America Foundation staff The BAF 
spent over SI million on ads featuring Senator Dole last fall Its staff has said publicly that 
among the things it did was research issues that would be relevant to a presidential campaign 

In reaction to a flurry of media attention to the BAF. Senator Dole announced that he was 
closing It down effective June 30. 1995 He said it was doing imponant work but that it was 
being politicized by his opponents and the media and that politicization would undercut its 
work. Dole also announced he would refund the money currently in the bank After another 
flurry of press pressure. Dole released the names of the contributors an d the amount of their 
contributions Ron Perelman was t he largest donor, having provided J250.000 to the BAF 
BAF had a total of only 86 donors. 19 of whom gave $100.000. 

J'he DNC continues to focus on the outstanding issues related to BAF. For instance, although 
It raised S4.6 million, it plans only to refund the S2.5 million in the bank 'The DNC 
I continues to press for all contributions over SIOOO to be refunded because they represent 
illegal campaign contributions. In addition, the DNC continues to harp on the "quid pro*, quo" 
nature of the contributions. The ONC has prepared a list of the contributors and the issues 
they currently have before the Senate 

While the public relations campaign from the DN'C continues, there are no plans at the DNC 
at (he moment to pursue a legal course of action, including complaints to the FEC, etc If 
you are interested in more information. I have the contributor's list, the tax filings, newsclips 
and other materials 


EXHIBIT 

00-8 


EOP 04^168 
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CONFIDENTIAL 

MEMORANDUM 


ID 

Harold Ickee 


ce. Doug .Soionlk 

FROM 

Bobby VVaUoa l{_/U/ 

DATE 

October 4, 1994 

RE 

; Use of State Party Federal Money; Use of DNC Non-Federal Money 


Aiuched p'.cise find inlormauoa conccrping uie uje ot the Indiana or other state part)' funds, 
as well li uses ot DNC aoo-rederal money. I hope you will Hnd this infomiation useful. 

Please conoet me if you have any funhor queationa. 

BW/ebs 



me Pvt). • ISO South C«pifol Su Cei. 5.C. • 'v.ehtnetoi D.C. 10003 • ZOX.ho.l 9lt)u . ra.T: 20:SI3.i0SI 
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CnlEF OF staff 



OCTOBER 31. i9M 
MEMORANDUM FOR It WARRfN MEDDOfF 
FROM: HAROLD UXEa 

SUIUfiCT: DONATIONS 

If pMiiblc. ii <«auM be (teotly iFpneiMed if (be foUoMqaa aaouatt COB be wired to the 
desiipteteii beaks: 

1 Fibject: NatUul CealUea of Bladt Veter rasSidpaliea -Mlc3 

t<3»KSt.NW. SttilolOl 
WaAiag taa. DC 3000 6 
Fhoae: SMMiHBB 
Caaiaek ieart FevMsa 


AiaouDC $40,000 

Haaklnlb: ladepeadcoocFcOcnlSuriaosSeok 

106ESi;NW 
WasbiacM. oenm 



2. Pnqcct: 


Oercal30f-90la4 
•170 BsvedF Blvd. Stitts 20S 
Laa Aa^MbCAMOa 
Pboae-. 

Coauct: bfs. P» Ewiag 


Amouat: $350,000 


Baaklafo; 


Uoiaa Baak of CiUlbcsia 
700 LSI 


Se«a«a ea»e,CA95tl4 

nhoBO: 

Contact: Feed Boahert 


ABA 

Asot 



i EXHIBIT 

I JO -10 


CCRO-2526 
Raq. 2/3/97 



716 


Mcmoraodum 

May 5, 1994 

TO: Ann Cahill 

FR: Martha Phipps 

RE: WHITE HOUSE ACTtVITIES 

In order to reach our very aggressive goal of $40 million this year, it would be very helpful if 
we could coordinate the following activities between the White House and the Democratic 
National Committee. 

1. Two reserved seats on Air Force I and II trips 

Contact: Ricld Seidman/Milte Lufanio 

2. Six seats at all White House private dinnen 

Contact: Ann Stock 

3. Six to eight spots at all White House events (i.e. Jazz Fest, Rose Garden 
ceremonies, official visits) 

Contact: Arm Stock' 

4. Invitations to participate in official delegation trips abroad 

Contact: Alexis Herman 

5. Better coordination on appointments to Boards & Commissions 

6. White House mess privileges 

Contact; Patsy Thomason 

7. White House residence visits and overnight stays 

Contact: Ann Stock 

8. Guaranteed Kennedy Center Tickets (at least one month in advaiKe) 

Contact: Ann Stock 

9. Six radio address spots 

Contact: David Levy 

10. Photo opportunities with the principles 


11. Two places per week at the Presidential CEO lunches 
Contact; Alexis Herman 



EOP 036287 
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t2. Phone time from the Vice President 
Contact: Jack Quinn 

13. Ten places per month at White House film-showings 

Contact: Ann Stock 

14. One lunch with Mack McLarty per month 

Contact: Mark Middleton 

15. One lunch with Ira Magaziner per month 

Contact: Marge Tarmey 

16. One lunch with the First Lady per month 

Contact: Maggie Williams 

17. Use of the President's Box at the Warner Theater and at Wolf Trap. 
Contact: Ann Stock 

18. Ability to reserve time on the White House tennis courts 

19. Meeting time with Vice President Gore 
Contact: Jack Quinn 


EOP 036288 
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Av-' (r 


3 Jun* 1996 


HEHORANDUM 

Froa: 

Re: 


TO KIKE CAR0020 

Harold IdcesC!^ 
Legal fiind 


On 16 May 1996, Fre^ Cowan, who is the top assistant to Gerald 
McEntee, the International President of American Federation of 
■State, County and Municipal S&ployees, AFL'CIO, told bc that 
McEntee had urged individual Beabers of AFSCKE to maKe 
contributions to the legal fund and, as a result, approximately 
$4,000 has COBS in to the fund. 

I thought you would be interested in knowing. 


I 



CCRO-ZSSS 

R.q. 2/3/97 
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